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Appellant Deric Williams was convicted by a jury of evading arrest and detention with a 

motor vehicle.  The jury found the indictment’s two enhancement paragraphs true and assessed 

punishment at forty years in prison.  In one issue, appellant contends the trial court erred by 

admitting evidence of an extraneous offense.  We affirm.   

BACKGROUND 

The jury heard Corporal Chad Cooley of the Cedar Hill Police Department testify that on 

the morning of November 30, 2012, at 7:00 a.m., he received a report of a suspected aggravated 

robbery at a local gas station.  Several callers reported seeing a silver and black Lincoln leaving 

the scene of the offense after the suspect got in the passenger’s seat.  Corporal Cooley located a 

vehicle that matched the description on the call and realized it was a Cadillac, not a Lincoln.   

As he followed the vehicle, Corporal Cooley turned off his emergency lights and called 
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for backup because he was alone and he had received information that a gun was involved in the 

offense and multiple occupants were inside the vehicle.  Corporal Cooley thought the driver of 

the vehicle, later identified as appellant, knew he was being followed because he tried to get off 

North Joe Wilson by turning onto a residential street that just made a circle and came back to the 

main road.   

Before Corporal Cooley could reactivate his emergency lights, the vehicle started to 

accelerate.  When it ran a stop sign, a traffic violation, the officer activated his lights and siren. 

Corporal Cooley estimated that, during this part of the pursuit, his patrol car and the suspect 

vehicle reached speeds of sixty miles per hour in a residential neighborhood.  Appellant drove on 

the median, swerved onto the shoulder of the road, hit a trash can, and sped through the area.  

Appellant eventually reached the service road of U.S. Highway 67 and struck a red Mustang as 

he tried to force his way through an intersection.  Corporal Cooley testified that, as the chase 

continued, he and appellant reached speeds of over 90 miles per hour on the highway and 

approximately 75 to 80 miles per hour on the service road.   

At the intersection of the Highway 67 service road and Cockrell Hill Road in 

Duncanville, the vehicle struck a green Toyota Camry carrying a mother and her children.  

Appellant got out of the Cadillac and started running.  The front passenger slid over to the 

driver’s seat and drove away.  However, the Cadillac, which had been damaged in the crash, 

eventually “gave out” when it reached Gannon Lane, and the two remaining occupants fled on 

foot.   

Meanwhile, Corporal Cooley, assisted by Officers Lance Lehrman, Chris Malone, and 

several other officers that had responded to Corporal Cooley’s call for assistance, pursued 

appellant as he jumped over the guardrail and ran down the embankment onto Highway 67.  He 

made it to the median before he was caught.  One of the officers tried to handcuff appellant but 
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he resisted, so Corporal Cooley tased appellant.  After appellant was arrested he complained of 

head and neck injuries, so Officer Malone took him to Methodist Central Hospital for evaluation.     

Officer Malone testified that on the morning of Friday, November 30, 2012, at 7 a.m., he 

was on duty when he received a call regarding a suspected aggravated robbery; he also received 

a description of the vehicle.  The call indicated that the robbery had occurred at a Shell gas 

station and a “light bluish colored vehicle, possibly a Lincoln-type vehicle, maybe a Cadillac,” 

had fled the scene.  Officer Malone testified he was the first person to arrive at the Shell gas 

station.  While he checked the area, he learned Corporal Cooley was following a vehicle that 

matched the description of the suspect vehicle.  Officer Malone drove to the area to render 

assistance, eventually catching up to Corporal Cooley and joining the pursuit.  

Cedar Hill Police Lieutenant Colin Chenault found the Cadillac where it had stopped, 

south of Interstate 20 on Gannon Lane.  Lieutenant Chenault testified that he approached the 

vehicle with his weapon drawn, “ready to engage,” because officers had been told that a weapon 

had been used in the offense.  He noticed one of the occupants of the car, Roshonda Burks, was 

laying on the ground not too far away.  Burks was treated by paramedics from the Dallas Fire 

Department, and Lieutenant Chenault led an unsuccessful search for the other occupant of the 

car, Craig Crayton.  After taking appellant into custody, Corporal Cooley made his way to the 

Cadillac where he saw a gun laying in the driver’s side floorboard next to a shoe that was stuck 

under the gas pedal.  

Burks, the rear-seat passenger in the vehicle, testified she was in the car with two other 

individuals during the November 30 pursuit:  Crayton, also known as “Cash,” and appellant, who 

also went by the name “D.”  Burks recalled that appellant and Crayton picked her up at a gas 

station the night before in what she believed was a “gray” Cadillac with a black top.  They rode 

around most of the night, talking and “getting high.”  The following morning, they stopped at a 
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Shell gas station and Crayton got out, saying he had to use the bathroom.  Appellant and Burks 

remained in the car.  Then, suddenly, Crayton came out of the gas station and got in the 

passenger side of the car, saying “go, go.”  Appellant and Burks saw that Crayton was holding 

some money, and appellant “just punched the gas and hit it.”  During the chase, Burks saw a gun 

in Crayton’s lap facing appellant, and she heard appellant say, “It’s going to be a high-speed 

chase today.”  After the crash, Burks saw appellant get out and run away, and Crayton “jumped 

in the driver’s side and started driving and started weaving through the traffic, or whatever, and 

we ended up over there off of Gannon Lane.”  When they got out of the car, Crayton told Burks 

to take the gun, but she left it behind.  Burks was hit by another car and laid on the ground until 

the police found her and she was taken to the hospital. 

Appellant testified on his own behalf.  He admitted driving the Cadillac during the chase, 

causing the wreck, and running from the crash scene.  He said he drove to the Shell gas station in 

Cedar Hill because Crayton told him to.  At the gas station, Crayton told appellant he was going 

inside to use the restroom.  After about five or ten minutes, appellant saw Crayton “walking fast” 

out of the gas station.  He got in the car and told appellant to drive off.  As Crayton was giving 

him directions, they saw a police officer activate his lights.  Appellant testified that he pulled into 

the residential neighborhood to get out of the officer’s way.  When the police car followed him, 

appellant said he asked Crayton, “[W]hat did you do?”  Crayton responded, “Just go, man, just 

go.”  At that point, Crayton reached into his pocket, pulled out a gun, and set it on his lap pointed 

towards appellant.  Appellant testified he did not mention the gun when talking to the police 

because he did not want them to think he was involved in the robbery.  Appellant said he 

continued driving because he was scared Crayton would shoot him if he stopped, but he admitted 

Crayton never verbally threatened him.  When he crashed into the green Toyota Camry and the 

Cadillac’s airbags deployed, appellant said he got out of the car and fled on foot to get away 
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from Crayton.  On cross-examination, appellant acknowledged he was on parole at the time of 

the offense, but he denied fleeing to avoid parole revocation.  He insisted he had no idea what 

had happened inside the gas station. 

DISCUSSION 

In his issue, appellant argues the trial court abused its discretion by permitting the State, 

over defense objection, to present testimony that the car in which appellant fled was suspected of 

being involved in an aggravated robbery.  Prior to trial, the court held a hearing during which the 

State made the following argument for the use of this evidence:   

The defendant is alleged to have been driving a vehicle that was involved 

in an aggravated robbery. That is the reason why the police officers began 

following this vehicle. 

The state does not intend to get into any of the specific facts of the 

aggravated robbery, as the facts are not relevant to the charge of evading arrest, 

but contextually speaking, and I believe the courts allow this, there is some 

leeway into explaining why the person was being followed by the police, so we 

would ask that we are allowed to at least explain to the jury why he was being 

followed in the first place. 

Obviously, we’re not going to get into any specific facts about the 

robbery, but we do get to at least go into that. 

When the trial court asked the State how much detail it was planning to “get into,” the State said, 

“Not very much at all.  Just, basically, the phrase, aggravated robbery.”  After further discussion, 

the court asked, “So your communication to the Jury is going to be simply that the vehicle was 

involved in the case, not the defendant was a suspect in the case?”  The State agreed with this 

assessment, stating, “That would be fine, Judge.  I would say that.  It was believed the vehicle 

was involved in an aggravated robbery, and that will be the end of it.”  The defense made the 

following objection: 

Your Honor, I would object to that type of information being in front of 

the Jury.  I think that on it’s [sic] face I think its probative value is outweighed for 

its potential for prejudice, especially in front of a jury when they're going to be 

sitting there thinking rather than evaluating the aggravated––or evaluating the 
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evading arrest, they’re going to instantly––they will––from early on they will hear 

that the car is involved in an aggravated robbery, so naturally, I think the 

assumption would be that it’s going to be that Mr. Williams committed the 

aggravated robbery, and they’re going to think that, well, he’s guilty of the 

aggravated robbery, or at least he did the aggravated robbery, when they don’t 

know anything about the aggravated robbery, whether he was involved or not. 

I think that it enables them to start to speculate too much, and then it 

becomes extremely prejudicial that they're going to then hold the aggravated 

robbery on him when they’re evaluating the cases and evaluating him when they 

haven’t even heard anything about it. 

So I think it makes it difficult for the Jury to hear about this aggravated 

robbery when they’re trying to judge this case for what it is, what they’re here for 

under the indictment.  I think it makes it really unduly prejudicial that they’re 

going to then lump the aggravated robbery on to him. 

The trial court asked counsel, “You don’t think that the Jury would, without this information, 

speculate that it’s a crime more serious than aggravated robbery, a drive-by shooting or hit and 

run, something like that, that’s even more prejudicial to your client?”  Defense counsel argued 

the jury could “speculate about anything” but the information should still be excluded because 

aggravated robbery is “pretty darned serious.”  The trial court held an off-the-record discussion, 

after which it made the following ruling:  “The Court, having examined the cases described by 

the state, the Court is going to allow the briefest possible mention of the prior offense, just to 

show the context in which the current crime occurred.”   

We review the trial court’s decision to admit or exclude evidence under an abuse of 

discretion standard.  Martinez v. State, 327 S.W.3d 727, 736 (Tex. Crim. App. 2010).  The trial 

court does not abuse its discretion unless its decision to admit or exclude the evidence lies 

outside the zone of reasonable disagreement.  See Martinez, 327 S.W.3d at 736; De La Paz v. 

State, 279 S.W.3d 336, 343–44 (Tex. Crim. App. 2009).  We will uphold the trial court’s 

evidentiary ruling if it was correct on any theory of law applicable to the case.  See De La Paz, 

279 S.W.3d at 344.   
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Only relevant evidence is admissible.  See TEX. R. EVID. 402.
1
   Rule 401 defines relevant 

evidence as “evidence having any tendency to make the existence of any fact that is of 

consequence to the determination of the action more probable or less probable than it would be 

without the evidence.”  TEX. R. EVID. 401.  Rule 404(b) provides that evidence of an accused’s 

“other crimes, wrongs or acts is not admissible to prove the character of a person in order to 

show action in conformity therewith.”  TEX. R. EVID. 404(b).  Evidence of extraneous acts “may, 

however, be admissible for other purposes, such as proof of motive, opportunity, intent, 

preparation, plan, knowledge, identity, or absence of mistake or accident[.]”  Id.   

The exceptions listed in rule 404(b) “are neither mutually exclusive nor collectively 

exhaustive.”  De La Paz, 279 S.W.3d at 343.  “The proponent of uncharged misconduct evidence 

need not ‘stuff’ a given set of facts into one of the laundry-list exceptions set out in Rule 404(b), 

but he must be able to explain to the trial court, and to the opponent, the logical and legal 

rationales that support its admission on a basis other than ‘bad character’ or propensity purpose.”  

Id.   

The State argues that the testimony regarding the aggravated robbery was admissible 

because it was same transaction contextual evidence.  See Rogers v. State, 853 S.W.2d 29, 33 

(Tex. Crim. App. 1993) (en banc).  Evidence of another crime, wrong, or act may be admissible 

as same transaction contextual evidence when several crimes are intermixed, blended with one 

another, or connected so that they form an indivisible criminal transaction, and full proof by 

testimony of any one of them cannot be given without showing the others.  Devoe v. State, 354 

S.W.3d 457, 469 (Tex. Crim. App. 2011).  The purpose of admitting extraneous evidence as 

same transaction contextual evidence is to place the instant offense in context.  Nguyen v. State, 

                                                 
1
 Effective April 1, 2015, the Texas Supreme Court adopted amendments to the Texas Rules of Evidence.  See 78 TEX. B.J. 42, 42 (Tex.  

2015).  The amendments were part of a restyling project that changed the wording, although not the substance, of the rules cited in this opinion.  
All citations to the rules of evidence in this opinion refer to the rules as they existed during the parties’ trial. 
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177 S.W.3d 659, 667 (Tex. App.––Houston [1st Dist.] 2005, pet. ref’d).  “[I]t has long been the 

rule in this State that the jury is entitled to know all the relevant surrounding facts and 

circumstances of the charged offense; an offense is not tried in a vacuum.”  Moreno v. State, 721 

S.W.2d 295, 301 (Tex. Crim. App. 1986).  Same transaction contextual evidence is admissible as 

an exception under rule 404(b) when the offense would make little or no sense without also 

bringing in that evidence, and to the extent it is necessary to the jury’s understanding of the 

offense.  Devoe, 354 S.W.3d at 469.   

In this case, the trial court could have concluded that the reported aggravated robbery was 

inextricably interwoven with the car chase that followed.  The aggravated robbery explained why 

Crayton told appellant to drive so fast and why appellant tried to run from the police after his 

vehicle crashed into the Toyota.  The aggravated robbery also explained why the police engaged 

in a high speed pursuit of appellant’s car through a residential area.  The charged offense, in 

other words, would have been much more difficult to explain to the jury without referring to the 

reported aggravated robbery that first brought appellant’s vehicle to the police’s attention.  There 

is also the possibility that, had there been no mention of an aggravated robbery, the jury, as the 

trial court observed, would have speculated that the offense was more serious than aggravated 

robbery.  Based on this record, the trial court could have reasonably concluded the complained-

of evidence was admissible as same transaction contextual evidence.   

But evidence that is admissible under rule 404(b) may nonetheless “be excluded if its 

probative value is substantially outweighed by the danger of unfair prejudice, confusion of the 

issues, or misleading the jury, or by considerations of undue delay, or needless presentation of 

cumulative evidence.”  TEX. R. EVID. 403; Mozon v. State, 991 S.W.2d 841, 846–47 (Tex. Crim. 

App. 1999).  When undertaking a rule 403 analysis, the trial court must balance:  (1) the inherent 

probative force of the proffered item of evidence along with (2) the proponent’s need for that 
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evidence against (3) any tendency of the evidence to suggest decision on an improper basis, (4) 

any tendency of the evidence to confuse or distract the jury from the main issues, (5) any 

tendency of the evidence to be given undue weight by a jury that has not been equipped to 

evaluate the probative force of the evidence, and (6) the likelihood that presentation of the 

evidence will consume an inordinate amount of time or merely repeat evidence already admitted.  

Gigliobianco v. State, 210 S.W.3d 637, 640–42 (Tex. Crim. App. 2006) (identifying six factors 

to be balanced under rule 403 but recognizing “these factors may well blend together in 

practice”); see also Prible v. State, 175 S.W.3d 724, 733 (Tex. Crim. App. 2005) (identifying 

four non-exclusive factors for rule 403 balancing test).   

A judge is presumed to have engaged in the required balancing test once rule 403 is 

invoked. See Williams v. State, 958 S.W.2d 186, 195–96 (Tex. Crim. App. 1997) (citing 

Santellan v. State, 939 S.W.2d 155, 173 (Tex. Crim. App. 1997)).  Rule 403 favors admissibility 

and “the presumption is that relevant evidence will be more probative than prejudicial.”  

Montgomery v. State, 810 S.W.2d 372, 389 (Tex. Crim. App. 1991); see also De La Paz, 279 

S.W.3d at 343.  As with rule 404, a trial court does not abuse its discretion when it admits or 

excludes evidence pursuant to rule 403 so long as its decision is within the zone of reasonable 

disagreement.  See De La Paz, 279 S.W.3d at 343–44.   

Regarding the rule 403 factors, the first two factors favor admissibility because the 

evidence placed the charged offense in context for the jury and it showed why the vehicle 

appellant was driving first came to the police’s attention.  The State’s need for the complained-of 

evidence was substantial because, without it, the jury would have been left to speculate why 

appellant ran from the police and why they engaged in a high speed pursuit of appellant’s car 

through a residential area.  It is also possible that, without the extraneous offense evidence, the 

jury would have conjectured that the offense was more serious than aggravated robbery.  As for 
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the third factor, the prejudicial impact was minimal and the extraneous offense evidence was not 

so inherently inflammatory that it should have influenced the jury in “some irrational but 

indelible way.”  See Wheeler v. State, 67 S.W.3d 879, 888 (Tex. Crim. App. 2002).  The fourth 

and sixth factors concern the tendency of the evidence to confuse or distract the jury from the 

main issues and the amount of time consumed by the presentation of the extraneous offense 

evidence.  See Gigliobianco, 210 S.W.3d at 641.  These factors likewise favor admissibility 

because the extraneous offense evidence was relatively brief in nature and did not take a 

significant amount of time at trial to develop.  Moreover, the testimony generally adhered to the 

restrictions imposed by the court that limited the State to “the briefest possible mention of the 

prior offense.”  The officers did testify that they were pursuing a vehicle that was suspected of 

being involved in an aggravated robbery, but they did not testify regarding the details of the 

offense.  The testimony provided by Burks was more specific, but she also suggested appellant 

had nothing to do with the robbery.  In addition, Detective Brandon Woodall spoke to appellant 

at the hospital and the police station, but the State did not elicit any testimony from the detective 

regarding the aggravated robbery.  Therefore, contrary to the suggestion in appellant’s brief, the 

complained-of evidence was neither “overblown” nor “over-emphasized.”  The fifth factor 

concerns a tendency of an item of evidence to be given undue weight by a jury that has not been 

properly equipped to evaluate the probative force of the evidence.  This factor concerns “a 

tendency of an item of evidence to be given undue weight by the jury on other than emotional 

grounds.  For example, ‘scientific’ evidence might mislead a jury that is not properly equipped to 

judge the probative force of the evidence.”  Id. (citation omitted).  The extraneous offense 

testimony was not prone to such a tendency, as it concerned matters easily understandable by a 

jury.  Thus, the fifth factor also weighs in favor of admission.  For all of these reasons, then, we 

conclude the probative value of the extraneous offense evidence was not substantially 
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outweighed by the danger of unfair prejudice or any other rule 403 concerns.  See TEX. R. EVID. 

403; Gigliobianco, 210 S.W.3d at 641–42.  We overrule appellant’s issue.  

We affirm the judgment of conviction. 

 

/ Lana Myers/ 
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Judgment entered this 18th day of August, 2015. 

 

 

 


