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Relator is a member of the Texas House of Representatives and a defendant in the
underlying case. He applied for a legislative continuance of the underlying case and “all
ancillary matters” pursuant to section 30.003 of the civil practice and remedies code. The trial
court granted the motion in part, ordering that no written discovery may be served on or by
relator and prohibiting all depositions during the continuance. But the court denied relator’s
request that the plaintiff and five other defendants be prohibited from serving written discovery
on each other and on non-parties during the continuance. In this original proceeding, relator asks
the Court to direct the trial court to vacate the order granting the legislative continuance in part
and enter an order continuing the entire case until 30 days after the date on which the Legislature
adjourns.

To be entitled to mandamus relief, a relator must show both that the trial court has clearly

abused its discretion and that relator has no adequate appellate remedy. In re Prudential Ins. Co.,



148 S.W.3d 124, 135-36 (Tex. 2004) (orig. proceeding). A party has no adequate remedy by
appeal when a trial court abuses its discretion by denying a motion for legislative continuance. In
re Ford Motor Co., 165 S.W.3d 315, 322 (Tex. 2005). The mandatory legislative continuance
provided by section 30.003

applies to any criminal or civil suit, including matters of probate, and to any

matters ancillary to the suit that require action by or the attendance of an attorney,

... in which a party applying for the continuance or the attorney for that party is a

member or member-elect of the legislature and will be or is attending a legislative
session.

Tex. Civ. PRAC. & REM. CoDE ANN. 8 30.003(a), (b) (West 2015). In such cases, upon
application, the trial court is required to “continue the case until 30 days after the date on which
the legislature adjourns.” Id. § 30.003(b). In addition, the statute applies to “any matters
ancillary to the suit that require action by or the attendance of an attorney,” but excepts from the
scope of the statute temporary restraining orders. Id. § 30.003(a).

Section 30.003 provides for a continuance, not a stay, of civil suits. No complaint is
made that the trial court set the case for trial during the applicable period. The statute further
provides for a continuance of matters that “require the attendance of an attorney.” The trial court
continued all written discovery involving relator and all oral depositions. Applying the plain
language of the statute and interpreting subsections (a) and (b) together, the trial court granted all
relief required by the statute at the time of the application. Relator’s counsel are not required to
respond to discovery propounded on other parties and non-parties and, therefore, those matters
are not subject to the statute. The trial court did not abuse its discretion by denying the request to
apply the continuance to those matters.

Relator complains that the trial court abused its discretion by failing to stay the entire
case including all discovery between and among the plaintiff and co-defendants and third parties.

Relator made no specific showing in this record how his attorneys were required to be involved
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in the written discovery and no argument here other than the statute requires a stay of entire suits.
We disagree that the statute requires a stay of entire suits, because the statute by its terms only
requires a continuance of the case and of those ancillary matters that require the involvement of
an attorney.

Accordingly, we deny relator’s petition for writ of mandamus. See TEX. R. App. P.

52.8(a) (the court must deny the petition if the court determines relator is not entitled to the relief

sought).
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Whitehill, J., dissenting.



