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M E M O R A N D U M   O P I N I O N 

Appellant entered a plea of guilty/no contest to driving while intoxicated, second 

offense.  Appellant and the State agreed that appellant=s punishment would not exceed a 

fine of $1,000 or confinement for more than one year in the Harris County Jail. In 

accordance with the terms of this agreement with the State, the trial court sentenced 

appellant on January 4, 2010, to confinement for one year in the Harris County Jail and 

assessed a fine of $1,000.   Appellant filed a timely notice of appeal. We dismiss the 

appeal.   
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The trial court entered a certification of the defendant’s right to appeal in which the 

court certified that this is a plea bargain case, and the defendant has no right of appeal.  See 

Tex. R. App. P. 25.2(a)(2).  The trial court’s certification is included in the record on 

appeal.  See Tex. R. App. P. 25.2(d).  An agreement that places a cap on punishment is a 

plea bargain for purposes of Texas Rule of Appellate Procedure 25.2(a)(2).  See Shankle v. 

State, 119 S.W.3d 808, 813 (Tex. Crim. App. 2003).  Accordingly, the record supports the 

trial court’s certification.  See Dears v. State, 154 S.W.3d 610, 615 (Tex. Crim. App. 

2005). 

Accordingly, we dismiss the appeal.   

 

PER CURIAM 
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