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DISMISSED 
 

The trial court’s judgment was signed on June 28, 2016.  The deadline for filing a notice 

of appeal or a timely motion for new trial was July 28, 2016.  TEX. R. APP. P. 26.1.  Appellant filed 

both a notice of appeal and a motion for new trial in the trial court on July 29, 2016, one day late.  

The notice of appeal is deemed timely filed if appellant’s motion for new trial was timely filed, 

thereby extending the timetable to perfect appeal to ninety days after the date the judgment was 

signed.  TEX. R. CIV. P. 5; TEX. R. APP. P. 25.1(a), 26.1(a)(1).  We therefore ordered appellant to 

provide written proof of the date of mailing the motion for new trial by filing either a copy of the 

postmark affixed by the United States Postal Service, a certified mail receipt, a certificate of 

mailing by the United States Postal Service, or an affidavit stating the date and method by which 

the motion for new trial was mailed to the district clerk.  See TEX. R. CIV. P. 5; TEX. R. APP. P. 
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9.2(b)(2).  Our order warned that if appellant did not respond, the appeal would be dismissed for 

lack of jurisdiction.  See TEX. R. APP. P. 42.3(a).  Appellant did not respond.  Accordingly, this 

appeal is dismissed for lack of jurisdiction.  See id. 
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