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v.
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_______________________________

Before BOYD, C.J., QUINN, JOHNSON, JJ.

Appellant, Christos Vlatas, was convicted by a jury of the misdemeanor offense of

driving while intoxicated (DWI).  Via two issues, he contends that the trial court denied him

his Texas and United States constitutional rights when it admitted into evidence his request

for an attorney while being asked whether he would submit to a breath test.  The request

was captured on both an audio tape and a written document through which he was

informed of the consequences of submitting or refusing to submit to a breath test.

Furthermore, when the request was made, he had yet to be informed of his Miranda rights.1
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 We overrule the issues and affirm the trial court’s judgment.

In Griffith v. State, No. 1957-98 (Tex. Crim. App. Sept. 19, 2001), the Texas Court

of Criminal Appeals was asked to determine whether admitting into evidence Griffith’s

request for an attorney when asked whether he would submit to an alcohol breath test and

before being Mirandized violated either his state or federal constitutional rights.  The court

held that it did not.  Griffith controls the outcome of the case at bar.  Since appellant voiced

his desire for counsel while being asked to submit to a breath test and before being

Mirandized, admission of his request violated neither the Texas nor United States

Constitutions.  Id.  

Accordingly, we affirm the judgment of the trial court.

Brian Quinn
    Justice
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