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MEMORANDUM OPINION

Billie F. McKinnon, appellant, attempts to appeal the trial court’s Order Granting

Summary Judgment.  For the reasons expressed herein, we dismiss the appeal.  

Unless a party is excused from paying such fees, the clerk of the court of appeals

must collect any filing fees set by statute or the Supreme Court.  Tex. R. App. P. 5 and

12.1(b).  The appellate court, on its own initiative after giving ten days notice to all parties,
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may dismiss the appeal or affirm the appealed judgment or order.  Tex. R. App. P. 42.3.

Dismissal may occur if the appeal is subject to dismissal for want of prosecution.  Tex. R.

App. P. 42.3(b).  Dismissal may also occur because the appellant has failed to comply with

a requirement of the Rules of Appellate Procedure, a court order, or a notice from the clerk

requiring a response or other action within a specified time.  Tex. R. App. P. 42.3(c).  

By letter dated May 21, 2003, the clerk notified the parties that the Notice of Appeal

had been received but that the $125.00 filing fee in this appeal had not been paid.  The

clerk also notified the parties that no further action would be taken on the appeal until the

fee was paid and that failure to pay the fee might result in dismissal.  Neither party

responded to this notice and the fee remained unpaid.  

No filing fee has been paid to date.  No records have been filed in this matter and

appellant has not filed a brief.  There has been no indication that the parties wish to pursue

the appeal.  Accordingly, we dismiss the appeal for want of prosecution and failure to

comply with a notice from the clerk requiring a response within ten days.

Phil Johnson
Chief Justice

  


