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M E M O R A N D U M   O P I N I O N  

  Appellant Jennifer Fleck challenges the district court’s final judgment dated 

August 24, 2020.  The clerk’s record in her appeal was due in this Court on September 14, 2020.  

On September 15, 2020, we notified Fleck that no clerk’s record had been filed due to her failure 

to pay or make arrangements to pay the trial clerk’s fee for preparing the clerk’s record.  The 

notice requested that Fleck make arrangements to pay for the clerk’s record or provide 

written documentation that she is presumed to be entitled to proceed without payment by 

September 25, 2020.  Further, the notice advised Fleck that failure to comply with this request 

could result in the dismissal of the appeal for want of prosecution. To date, Fleck has not 

responded to this Court’s notice, and the clerk’s record has not been filed. 

If the trial court’s clerk fails to file the clerk’s record due to an appellant’s failure 

to pay or make arrangements to pay for the clerk’s fee for preparing the record, the appellate 
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court may dismiss the appeal for want of prosecution unless the appellant is entitled to proceed 

without payment of costs.  See Tex. R. App. P. 37.3(b).  In this case, Fleck has not established 

that she is entitled to proceed without payment of costs.  See Tex. R. Civ. P. 145.  Therefore, 

because she has failed to pay or make arrangements to pay the clerk’s fee for preparing the 

clerk’s record, this appeal is dismissed for want of prosecution. 

 

__________________________________________ 

Edward Smith, Justice 

Before Justices Goodwin, Baker, and Smith 
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