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MEMORANDUM OPINION

This appeal is being dismissed for want of jurisdiction pursuant to Texas Rule of Appellate

Procedure 42.3(a).  The trial court’s judgment was signed on April 29, 2008.  Under rule of

appellate procedure 26.1(b), the notice of appeal must be filed within ninety days after the

judgment is signed if any party timely files a motion to modify, correct, or reform the trial court’s

judgment. TEX. R. APP. P. 26.1(a)(2).  Appellant timely filed such a motion.  Consequently, his

notice of appeal was due to have been filed on or before July 28, 2008.  However, Appellant did

not file his notice of appeal until August 22, 2008.  Moreover, he did not file a motion to extend

the time for filing the notice of appeal as permitted by Texas Rule of Appellate Procedure 26.3.

Because the notice of appeal was not filed on or before July 28, 2008, it was untimely, and this

court has no jurisdiction to consider the appeal.

On August 28, 2008, this court notified Appellant pursuant to Texas Rules of Appellate

Procedure 37.1 and 42.3 that his notice of appeal was untimely.  The court further informed him

that unless the record was amended on or before September 8, 2008 to establish the jurisdiction of

this court, the appeal would be dismissed.  Appellant responded, asserting that he could not file his

notice of appeal earlier because his objections to the trial court’s judgment had not been ruled on
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by the trial court.  The applicable rule of appellate procedure contains no such prerequisite to filing

a notice of appeal.  See TEX. R. APP. P. 26.1(a)(2).  

Appellant’s notice of appeal was untimely filed, and this court is not authorized to extend

the time for perfecting an appeal except as provided by Texas Rules of Appellate Procedure 26.1

and 26.3.  Accordingly, the appeal is dismissed for want of jurisdiction.  See TEX. R. APP. P.

42.3(a).  All other pending motions are overruled as moot.

   JAMES T. WORTHEN   

   Chief Justice
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