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M chael Martin appeals his conviction after entering a plea
of no contest to a charge of crimnal mschief. This is before
the court on its own notion for sunmary di sposition based on | ack
of jurisdiction due to an untinely filed notice of appeal.

A notice of appeal nust be filed within thirty days after
the entry of the order or judgnent appealed. See Utah R App. P
4(a). The time period for filing an appeal is jurisdictional.
See State v. Bowers, 2002 UT 100, § 5, 57 P.3d 1065. 1In a
crimnal case, it is the sentence that constitutes the final
judgment fromwhich to appeal. See id. T 4.

Martin was sentenced on his no contest plea on August 28,
2009. His notice of appeal was not filed within thirty days
after the entry of the sentence.' Accordingly, the notice of

'Martin did not file a notice of appeal until June 2010,
after the trial court addressed restitution and other
post conviction issues. However, Martin did not identify any
I ssue regarding those matters and, instead, attenpts to reach
back to challenge his conviction. The final order for that
pur pose was the sentence on August 28, 2009. Furthernore, to the
(conti nued...)



appeal was untinely and this court |acks jurisdiction over the
appeal .? See id. T 5.

Di sm ssed.

Carol yn B. MHugh,
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'(...continued)

extent that Martin asserts there was no crinme conmtted, that
chal l enge is precluded by his no contest plea. A plea of no
contest neans the defendant does not chall enge the charges and
has the sanme effect as a guilty plea. See Utah Code Ann. 8 77-
13-2(3) (2008). Accordingly, the factual basis for the charge
has been established. See State v. Yates, 918 P.2d 136, 140
(Uah . App. 1996) (stating that upon acceptance of a plea
agreenent, the underlying facts of a crinme becone undi sputed).

Martin may seek relief in the trial court under rule 4(f)
of the Uah Rules of Appellate Procedure if the failure to file a
tinmely appeal was through no fault of his own, or he may seek
postconviction relief pursuant to the Post-Conviction Renedies
Act. See Utah Code Ann. 88 78B-9-101 to -405 (2008).
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