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 Tommy Frazier, d/b/a Tommy’s Tree Service (employer) appeals rulings of the Workers’ 

Compensation Commission regarding a claim for compensation relating to the October 20, 2008 

work-related accident of Fernando Quiroz (claimant).  Employer claims the commission erred: 

1) in finding employer regularly employed three or more employees and, thus, was subject to the 

Virginia Workers’ Compensation Act; 2) in ruling employer was a “statutory employer” pursuant 

to Code § 65.2-302 based upon the number of employees working on one day and in the absence 

of evidence of necessary relationships between and among employer, a subcontractor, and 

claimant; 3) in finding the deputy commissioner did not err in considering the hearing transcript 

and record in a separate workers’ compensation case involving employer; 4) in ruling the deputy 

commissioner did not abuse her discretion in refusing employer’s request for a continuance; and 

5) in concluding the deputy commissioner did not err by failing to disclose a prior professional 

relationship with counsel for claimant.  We have reviewed the record and the commission’s 
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opinion and find that this appeal is without merit.  Accordingly, we affirm for the reasons stated 

by the commission in its final opinion.  See Quiroz v. Tommy Frazier, VWC File 

No. VA010-0242-2070 (Jan. 28, 2013).  We dispense with oral argument and summarily affirm 

because the facts and legal contentions are adequately presented in the materials before the Court 

and argument would not aid the decisional process.  See Code § 17.1-403; Rule 5A:27. 

           Affirmed. 

 

 


