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 Ketchum, C.J., dissenting: 

W.Va. Code § 51-2A-14 (b) and (c) [2005] says that a circuit judge “may only 

consider the record” created in the family court, and may only reverse the family court judge 

if she was clearly wrong. The circuit judge can’t substitute his own interpretation of the 

evidence simply because he would have done things differently. 

I agree with the family court judge who observed the parties and witnesses 

during three days of bench trial. The circuit court, and now this Court, is substituting it own 

interpretation of the record. The mother should have kept primary custody of the minor 

children. I, therefore, dissent. 


