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NOTI CE 
This opinion is subject to further 
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version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement denied.  

 

¶1 PER CURI AM.    Davi d V.  Jenni ngs I I I  has appeal ed a 

r ef er ee' s r epor t  r ecommendi ng t he deni al  of  At t or ney Jenni ngs'  

pet i t i on f or  r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n 

Wi sconsi n.   We adopt  t he r ef er ee' s r epor t  and concl ude t hat  

At t or ney Jenni ngs has f ai l ed t o demonst r at e by c l ear ,  

sat i sf act or y,  and convi nci ng evi dence t hat  he has t he mor al  

char act er  t o pr act i ce l aw i n Wi sconsi n;  t hat  hi s r esumpt i on of  

t he pr act i ce of  l aw wi l l  not  be det r i ment al  t o t he 

admi ni st r at i on of  j ust i ce or  subver si ve of  t he publ i c i nt er est ;  
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and t hat  hi s conduct  s i nce r evocat i on has been exempl ar y and 

above r epr oach,  t hat  he has a pr oper  under st andi ng of  and 

at t i t ude t owar d t he st andar ds t hat  ar e i mposed upon member s of  

t he bar  and wi l l  act  i n conf or mi t y wi t h t he st andar ds,  and t hat  

he can saf el y be r ecommended as a per son f i t  t o be consul t ed by 

ot her s and t o r epr esent  t hem and ot her wi se act  i n mat t er s of  

t r ust  and conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 

of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  t he 

cour t s.   As a r esul t ,  we deny At t or ney Jenni ngs'  pet i t i on f or  

r ei nst at ement  and di r ect  hi m t o pay t he cost s of  t hi s 

r ei nst at ement  pr oceedi ng.  

¶2 At t or ney Jenni ngs was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1975.   I n May 1986 he was appoi nt ed t o r epr esent  

Mi l waukee Cheese and Sheboygan Sausage i n chapt er  11 bankr upt cy 

pr oceedi ngs.   Bet ween Januar y 1989 and Jul y 1992 At t or ney 

Jenni ngs embezzl ed appr oxi mat el y $550, 000 f r om Mi l waukee Cheese 

and Sheboygan Sausage bank account s.   He used t he money f or  hi s 

l i f est y l e expenses.   At  t he t i me,  At t or ney Jenni ngs was a member  

of  t he l aw f i r m of  Godf r ey,  Br aun & Hayes i n Ozaukee Count y.  

¶3 At  t he same t i me he was embezzl i ng f unds f r om 

Mi l waukee Cheese and Sheboygan Sausage,  At t or ney Jenni ngs was 

al so embezzl i ng f unds f r om hi s mot her ' s l i v i ng t r ust ,  of  whi ch 

he was t he t r ust ee.   He embezzl ed bet ween $85, 000 and $100, 000 

f r om t he t r ust .  

¶4 On December  5,  1992,  At t or ney Jenni ngs f i l ed a 

pet i t i on f or  vol unt ar y r evocat i on of  hi s l i cense t o pr act i ce 

l aw.   I n hi s pet i t i on,  At t or ney Jenni ngs acknowl edged t hat  he 
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coul d not  successf ul l y def end agai nst  al l egat i ons t hat  he 

conver t ed $550, 000 f r om Mi l waukee Cheese and Sheboygan Sausage.   

Thi s cour t  r evoked At t or ney Jenni ngs'  l aw l i cense i n Januar y 

1993.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Jenni ngs,  172 

Wi s.  2d 638,  493 N. W. 2d 375 ( 1993) .  

¶5 I n August  of  1993,  At t or ney Jenni ngs pl ed gui l t y and 

was convi ct ed i n U. S.  Di st r i ct  Cour t  f or  t he East er n Di st r i ct  of  

Wi sconsi n on t wo count s of  embezzl ement  and t wo count s of  maki ng 

f al se ent r i es i n bankr upt cy est at es.   He was sent enced t o 27 

mont hs i n pr i son f ol l owed by t hr ee year s of  super vi sed r el ease.  

He was al so or der ed t o make r est i t ut i on payment s of  $590, 200 i n 

i nst al l ment  payment s est abl i shed by t he pr obat i on of f i ce.  

¶6 I n 1998 t he f eder al  cour t  r evoked At t or ney Jenni ngs'  

pr obat i on due t o hi s f ai l ur e t o make cour t - or der ed r est i t ut i on 

payment s.   He spent  f i ve days i n j ai l  and hi s pr obat i on t er m was 

ext ended f or  an addi t i onal  35 mont hs.   

¶7 Af t er  t he di scover y of  hi s embezzl ement ,  At t or ney 

Jenni ngs gr ant ed a mor t gage on pr oper t y he owned wi t h hi s wi f e 

i n f avor  of  hi s par ent s.   The mor t gage f avor ed At t or ney 

Jenni ngs'  par ent s over  ot her  v i ct i ms of  hi s embezzl ement  and 

r esul t ed i n hi s par ent s r ecei v i ng 43 cent s on each dol l ar  of  

debt  whi l e hi s f or mer  l aw f i r m,  i t s i nsur ance car r i er ,  and 

Devel opment  Speci al i st s,  I nc.  ( DSI ) ,  r ecei ved 28 cent s on t he 

dol l ar .  

¶8 Fol l owi ng t he r evocat i on of  hi s  l i cense but  pr i or  t o 

hi s cr i mi nal  convi ct i on,  At t or ney Jenni ngs'  wi f e f i l ed a 

pet i t i on t o compel  suppor t  and mai nt enance but  di d not  seek a 
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di vor ce or  l egal  separ at i on.  I n May 1993 t he ci r cui t  cour t  

or der ed At t or ney Jenni ngs t o pay hi s wi f e $1, 000 i n mai nt enance 

and $510 i n chi l d suppor t .   Member s of  hi s l aw f i r m 

unsuccessf ul l y sought  t o i nt er vene i n t he act i on,  as di d 

Mi l waukee Cheese,  Sheboygan Sausage,  and DSI .   

¶9 Whi l e At t or ney Jenni ngs was i ncar cer at ed f r om 1993 

t hr ough 1995,  subst ant i al  ar r ear ages of  appr oxi mat el y $10, 000 

accr ued i n hi s suppor t  and mai nt enance payment s.   Af t er  he was 

r el eased f r om pr i son,  he began t o make payment s on t he amount s 

due.   He and hi s wi f e ent er ed i nt o a st i pul at i on t hat  

r ei nst i t ut ed suppor t  payment s t hat  wer e s l i ght l y i n excess of  

t he 17 per cent  r equi r ed under  Wi sconsi n l aw f or  one chi l d.   

These suppor t  payment s ser ved t o shi el d mor e of  At t or ney 

Jenni ngs'  i ncome f r om hi s cr edi t or s when he was r el eased f r om 

pr i son si nce he had t o make payment s t owar d hi s cur r ent  suppor t  

and mai nt enance obl i gat i ons as wel l  as t he ar r ear ages t hat  

accr ued dur i ng hi s i ncar cer at i on.   

¶10 The bul k of  r est i t ut i on t o Mi l waukee Cheese and 

Sheboygan Sausage has been pai d by At t or ney Jenni ngs'  f or mer  l aw 

f i r m,  t he f i r m' s mal pr act i ce i nsur ance car r i er ,  and DSI ,  a 

company t hat  engages i n r est r uct ur i ng,  consul t i ng,  i nsol vency 

wor kout s,  and t he pr ovi s i on of  f i duci ar y ser vi ces t o bankr upt cy 

cour t s.   Mi l waukee Cheese and Sheboygan Sausage commenced an 

adver sar y pr oceedi ng i n bankr upt cy cour t  agai nst  At t or ney 

Jenni ngs,  hi s f or mer  l aw f i r m,  and each of  i t s  par t ner s.   DSI  

and At t or ney Jenni ngs'  wi f e wer e subsequent l y added as t hi r d-

par t y def endant s.   At t or ney Jenni ngs was or der ed t o pay $39, 760 
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t o t he Empl oyee St ock Owner shi p Tr ust  of  Mi l waukee Cheese.   As 

of  Mar ch 2008 he st i l l  owed $10, 310.   At t or ney Jenni ngs 

r ei mbur sed hi s f or mer  f i r m $152, 520 and st i l l  owes i t  $397, 680 

pl us i nt er est .   Of  t he f unds he bor r owed and embezzl ed f r om hi s 

mot her ,  At t or ney Jenni ngs pai d back appr oxi mat el y $46, 000.  

¶11 I n May 2005 At t or ney Jenni ngs was ci t ed f or  oper at i ng 

whi l e under  t he i nf l uence of  al cohol ,  f i r st  of f ense,  i n Ozaukee 

Count y.   He ent er ed a no cont est  pl ea.   I n Apr i l  2006 hi s 

dr i ver ' s l i cense was suspended due t o hi s f ai l ur e t o pay t he 

f or f ei t ur e assessed as a r esul t  of  t he OWI  convi ct i on.   

¶12 On Oct ober  6,  1999,  At t or ney Jenni ngs f i l ed a pet i t i on 

f or  r ei nst at ement  of  hi s l aw l i cense.   Af t er  an i nvest i gat i on 

conduct ed by t he Boar d of  At t or neys Pr of essi onal  Responsi bi l i t y  

( BAPR) ,  t he pr edecessor  t o t he OLR,  and af t er  a publ i c hear i ng,  

At t or ney Jenni ngs asked t o wi t hdr aw hi s pet i t i on.  Thi s cour t  

gr ant ed t he r equest .   On November  12,  2007,  At t or ney Jenni ngs 

f i l ed a second pet i t i on f or  r ei nst at ement .    

¶13 The Honor abl e Ti mot hy Vocke was appoi nt ed as r ef er ee.   

A hear i ng was hel d on June 19,  2008.    

¶14 A number  of  wi t nesses t est i f i ed at  t he hear i ng,  some 

i n suppor t  of  At t or ney Jenni ngs'  pet i t i on and some agai nst  i t .   

I n addi t i on,  a number  of  ot her  peopl e submi t t ed l et t er s bot h 

opposi ng and suppor t i ng t he r ei nst at ement  pet i t i on.  

¶15 At t or ney Jenni ngs t est i f i ed t hat  s i nce 2000 he has 

been empl oyed by t he Fur ni t ur e Cl ear ance Cent er ,  a di v i s i on of  

Por t er  Fur ni t ur e Company,  as a st or e manager ;  as par t  of  t hat  

j ob,  he has f i duci ar y r esponsi bi l i t i es.  
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¶16 At  t he c l ose of  t he hear i ng,  t he r ef er ee i ssued hi s 

r epor t  and r ecommendat i on as par t  of  t he hear i ng t r anscr i pt .   

The r ef er ee concl uded t hat  s i nce 1992 At t or ney Jenni ngs has not  

engaged i n t he pr act i ce of  l aw,  has f ul l y compl i ed wi t h t he 

t er ms of  t he r evocat i on or der ,  and has mai nt ai ned compet ence and 

l ear ni ng i n t he l aw.   The r ef er ee sai d t he r eal  quest i on 

pr esent ed had t o do wi t h At t or ney Jenni ngs'  mor al  char act er  and 

whet her  or  not  t he publ i c was goi ng t o be i nj ur ed by hi m 

r esumi ng hi s l i cense t o pr act i ce l aw.  

¶17 The r ef er ee comment ed t hat  At t or ney Jenni ngs was 

ext r emel y br i ght ,  ver y har d- wor ki ng,  ar t i cul at e,  and capabl e of  

pr ovi di ng hi gh- qual i t y l egal  ser vi ce.   However ,  t he r ef er ee 

concl uded t hat  At t or ney Jenni ngs l acked t he " mor al  compass"  

necessar y t o pr act i ce l aw,  and as a r esul t ,  coul d not  be saf el y 

r ecommended t o t he l egal  pr of ess i on,  t he cour t s,  and t he publ i c 

as a per son f i t  t o be consul t ed by ot her s and t o r epr esent  t hem 

and ot her wi se act  i n mat t er s of  t r ust  and conf i dence and t o ai d 

i n t he admi ni st r at i on of  j ust i ce as a member  of  t he bar  and an 

of f i cer  of  t he cour t s.    

¶18 The r ef er ee not ed t hat  At t or ney Jenni ngs st ol e 

appr oxi mat el y $550, 000 and hi s v i ct i ms i ncl uded hi s mot her  as 

wel l  as c l i ent s who wer e i n bankr upt cy.   The r ef er ee not ed t he 

st ol en money went  f or  At t or ney Jenni ngs'  per sonal  benef i t  and 

act i v i t i es such as ski i ng.   The r ef er ee not ed t hat  At t or ney 

Jenni ngs'  f or mer  l aw f i r m was st i l l  owed $397, 000 and t he 

pr esi dent  and CEO of  DSI  was owed $150, 000 whi ch he pai d t o 
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Mi l waukee Cheese and Sheboygan Sausage so t hat  t he cr edi t or s of  

t hose compani es coul d get  t hei r  money.  

¶19 The r ef er ee al so comment ed on t he f act  t hat  i n 1998,  

t he U. S.  Di st r i c t  Cour t  r evoked At t or ney Jenni ngs'  pr obat i on f or  

f ai l ur e t o make cour t - or der ed payment s.   As a r esul t ,  At t or ney 

Jenni ngs spent  f i ve days i n j ai l  and r ecei ved an addi t i onal  35 

mont hs pr obat i on.  

¶20 The r ef er ee al so not ed t her e was a document ed 

al l egat i on t hat  At t or ney Jenni ngs f ai l ed t o cooper at e wi t h hi s  

pr obat i on or  par ol e of f i cer .   I n addi t i on,  t he r ef er ee poi nt ed 

t o evi dence t hat  At t or ney Jenni ngs put  hi s par ent s i n a posi t i on 

of  bei ng pr ef er r ed cr edi t or s over  t he ot her  v i ct i ms,  and as l at e 

as 1998,  At t or ney Jenni ngs mai nt ai ned t hat  t he s t ol en f unds had 

been l oans t hat  wer e not  subj ect  t o i ncome t ax.   Al t hough t he 

r ef er ee sai d he di d not  gi ve much cr edence t o t he 2005 OWI  

convi ct i on,  he di d f i nd i t  s i gni f i cant  t hat  At t or ney Jenni ngs'  

dr i ver ' s l i cense was l at er  or der ed suspended when he f ai l ed t o 

pay t he f or f ei t ur e of  cost s t hat  ar ose f r om t he OWI  convi ct i on.  

¶21 At t or ney Jenni ngs has appeal ed,  ar gui ng t hat  dur i ng 

t he l ast  t en year s,  he has done al l  t he r i ght  t hi ngs i n or der  t o 

be r ei nst at ed.   He not es t hat  t hi s cour t  has pr evi ousl y hel d 

t hat  t he i nabi l i t y  t o make f ul l  r est i t ut i on shoul d not  pr ecl ude 

r ei nst at ement .   See,  e. g. ,  I n r e Rei nst at ement  of  Gi l ber t ,  2002 

WI  102,  255 Wi s.  2d 311,  647 N. W. 2d 845.   The OLR asser t s t hat  

t he r ef er ee appr opr i at el y f ound t hat  At t or ney Jenni ngs has 

f ai l ed t o pr ove he has t he mor al  char act er  t o pr act i ce l aw i n 

Wi sconsi n.  
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¶22 Thi s cour t  wi l l  af f i r m a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e f ound t o be cl ear l y er r oneous.   Concl usi ons of  

l aw ar e r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 

N. W. 2d 718.    

¶23 Supr eme Cour t  Rul e 22. 29( 4)  pr ovi des t hat  a pet i t i on 

f or  r ei nst at ement  must  show al l  of  t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

 ( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 
r equi r ement s set  f or t h i n SCR 22. 26.  
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( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  

( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 
busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  

( 4m)  The pet i t i oner  has made r est i t ut i on t o or  
set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  

¶24 Supr eme Cour t  Rul e 22. 31( 1)  pr ovi des t hat  an at t or ney 

seeki ng r ei nst at ement  of  hi s or  her  l i cense has t he bur den of  

demonst r at i ng al l  of  t hese r equi r ement s by c l ear ,  sat i sf act or y,  

and convi nci ng evi dence.   We adopt  t he r ef er ee' s f i ndi ngs and 

concl usi ons and agr ee t hat  At t or ney Jenni ngs has f ai l ed t o meet  

hi s bur den of  demonst r at i ng by c l ear ,  sat i sf act or y,  and 

convi nci ng evi dence t hat  r esumi ng t he pr act i ce of  l aw woul d not  

be det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  subver si ve of  

t he publ i c i nt er est .  

¶25 We do not  r each t hi s deci s i on l i ght l y.   I t  has been 16 

year s s i nce At t or ney Jenni ngs agr eed t o t he vol unt ar y r evocat i on 

of  hi s l i cense t o pr act i ce l aw.   Si xt een year s i s a l ong t i me.   

I n t he i nt er i m,  At t or ney Jenni ngs has t aken some si gni f i cant  

st eps t o t ur n hi s l i f e ar ound and at one f or  hi s bad behavi or .   

He has mai nt ai ned st eady empl oyment .   He has been maki ng cour t -

or der ed r est i t ut i on payment s t o t he Empl oyee St ock Owner shi p 

Tr ust  of  Mi l waukee Cheese.   He has at t ended l egal  educat i onal  

pr ogr ams t o mai nt ai n compet ence and l ear ni ng i n t he l aw.   I n 

spi t e of  t hese posi t i ve st eps,  we ar e t r oubl ed,  as was t he 
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r ef er ee,  by t he f act  t hat  At t or ney Jenni ngs'  f or mer  l aw f i r m and 

t he pr esi dent  and CEO of  DSI  ar e st i l l  owed l ar ge sums of  money.   

We r ecogni ze t hat  At t or ney Jenni ngs may l ack t he f i nanci al  

r esour ces t o ever  make f ul l  r est i t ut i on.   What  we f i nd f ar  mor e 

t r oubl i ng t han hi s f ai l ur e t o make r est i t ut i on i s hi s appar ent  

f ai l ur e not  t o have ever  t r i ed t o det er mi ne exact l y how much he 

owes hi s f or mer  l aw f i r m.   When pr essed on t hi s i ssue at  or al  

ar gument ,  At t or ney Jenni ngs f i r st  seemed t o ski r t  t he i ssue,  and 

onl y when di r ect l y pr essed on t he subj ect  di d he admi t  t hat  he 

has made no di r ect  payment s t o hi s f or mer  l aw f i r m si nce 1997 

and he di d not  know——and appar ent l y never  made a r eal  ef f or t  t o 

f i gur e out ——how much he owes t he f i r m.   Thi s seemi ng f ai l ur e t o 

compl et el y f ace up t o hi s obl i gat i ons gi ves us pause and t i ps 

t he bal ance agai nst  gr ant i ng t he r ei nst at ement  pet i t i on.   

¶26 The OLR has f i l ed a st at ement  of  cost s i ncur r ed i n t he 

r ei nst at ement  pr oceedi ngs i n t he amount  of  $6, 967. 14.   We deem 

i t  appr opr i at e t o i mpose t he f ul l  cost s of  t hi s pr oceedi ng on 

At t or ney Jenni ngs.  

¶27 I T I S ORDERED t hat  Davi d V.  Jenni ngs I I I ' s  pet i t i on 

f or  r ei nst at ement  of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n i s 

deni ed.  

¶28 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Davi d V.  Jenni ngs I I I  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s r ei nst at ement  pr oceedi ng.   

I f  t he cost s ar e not  pai d wi t hi n t he t i me speci f i ed,  and absent  

a showi ng t o t hi s cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n 

t hat  t i me,  t he l i cense of  Davi d V.  Jenni ngs I I I  t o pr act i ce l aw 
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i n Wi sconsi n shal l  r emai n r evoked under  f ur t her  or der  of  t hi s 

cour t .  
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