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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.  

 

¶1 PER CURI AM.    At t or ney James E.  Hammi s appeal s a 

r epor t  f i l ed by Ref er ee Li sa Gol dman on Januar y 7,  2010,  

concl udi ng t hat  At t or ney Hammi s commi t t ed 10 of  13 al l eged 

count s of  pr of essi onal  mi sconduct ,  r ecommendi ng t hi s cour t  

suspend hi m f or  a per i od of  f our  mont hs,  and r ecommendi ng 

i mposi t i on of  cost s.   At t or ney Hammi s does not  appeal  t he 

r ef er ee' s f i ndi ngs or  concl usi ons of  l aw but  seeks a shor t er  
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suspensi on.   The Of f i ce of  Lawyer  Regul at i on ( OLR)  cr oss- appeal s  

cont endi ng t he r ef er ee shoul d not  have r ecommended di smi ssal  of  

one of  t he di sci pl i nar y count s and seeks a l onger  suspensi on.   

The cour t  hear d or al  ar gument  i n t hi s mat t er  on Sept ember  14,  

2010.  

¶2 At t or ney Hammi s was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1988.   He has not  pr evi ousl y been di sci pl i ned.   He 

cur r ent l y pr act i ces i n St ought on,  Wi sconsi n.   The al l egat i ons 

cont ai ned i n t he OLR compl ai nt  per t ai n t o al l eged mi sconduct  

i nvol v i ng t wo cl i ent s,  pr act i c i ng l aw whi l e admi ni st r at i vel y 

suspended,  and At t or ney Hammi s'  subsequent  f ai l ur e t o cooper at e 

wi t h t he OLR i nvest i gat i on.   On Febr uar y 24,  2009,  t he OLR f i l ed 

a 13- count  compl ai nt  agai nst  At t or ney Hammi s al l egi ng mi sconduct  

r el at ed t o At t or ney Hammi s'  r epr esent at i on of  S. H.  i n a par ol e 

r evocat i on mat t er  ( Count s 1 t hr ough 3) ;  bi l l i ng anomal i es 

r el at ed t o t he r epr esent at i on of  S. H.  ( Count  4) ;  pr act i c i ng l aw 

and/ or  mi sr epr esent i ng hi s st at us whi l e under  suspensi on ( Count s 

5 t hr ough 8) ;  f ai l i ng t o r espond t o t he OLR ( Count  9) ;  and 

At t or ney Hammi s'  r epr esent at i on of  V. T.  ( Count s 10 t hr ough 13) .   

At t or ney Hammi s admi t t ed s i x of  t he 13 char ges ( Count s 2,  5,  7,  

8,  9,  and 12) .   He cont est ed t he ot her  seven al l egat i ons.   The 

r ef er ee conduct ed t he evi dent i ar y hear i ng on Sept ember  10,  2009,  

and r ender ed her  r epor t  and her  r ecommendat i on f or  a f our - mont h 

suspensi on.   

¶3 The i ssues on t hi s appeal  i nvol ve t he appr opr i at e 

di sci pl i ne and whet her  t he r ef er ee shoul d have r ecommended 

di smi ssal  of  one of  t he char ges.   Thus,  t he par t i es do not  
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di sput e t he r ef er ee' s f act ual  f i ndi ngs and we agr ee t hat  t he 

r ecor d suppor t s t hose f i ndi ngs.    

¶4 At t or ney Hammi s accept ed an appoi nt ment  f r om t he 

Of f i ce of  t he St at e Publ i c Def ender  ( SPD)  t o r epr esent  S. H.  i n a 

par ol e r evocat i on mat t er  on Febr uar y 8,  2007.   At t or ney Hammi s 

pr ovi ded S. H.  wi t h a copy of  t he r evocat i on mat er i al s and met  

wi t h S. H.  t wi ce pr i or  t o t he r evocat i on hear i ng.   Dur i ng one of  

t hese meet i ngs S. H.  t ol d At t or ney Hammi s t hat  he bel i eved he had 

a pot ent i al  sent ence cr edi t  i ssue.   At  t he r evocat i on hear i ng,  

At t or ney Hammi s r equest ed addi t i onal  t i me t o i nvest i gat e t he 

possi bl e sent ence cr edi t  i ssue.   

¶5 On or  about  May 8,  2007,  S. H.  sent  a l et t er  t o 

At t or ney Hammi s speci f i cal l y ask i ng At t or ney Hammi s f or  t he case 

f i l e i f  At t or ney Hammi s was not  goi ng t o assi st  S. H.  wi t h t he 

sent ence cr edi t  i ssue.   

¶6 At t or ney Hammi s r esponded i n a l et t er  dat ed May 26,  

2007,  advi s i ng S. H.  t hat  t he sent ence cr edi t  i ssues wer e beyond 

t he scope of  hi s appoi nt ment  and t hat  S. H.  shoul d cont act  t he 

SPD f or  f ur t her  assi st ance.     

¶7 S. H.  t est i f i ed t hat  he never  r ecei ved t hi s l et t er .   

S. H.  t hen sent  At t or ney Hammi s a wr i t t en r equest  f or  hi s 

compl et e f i l e.   At t or ney Hammi s di d not  r espond t o t hi s r equest .   

On Jul y 15,  2007,  S. H.  f i l ed a gr i evance wi t h t he OLR r egar di ng 

At t or ney Hammi s'  r epr esent at i on.   The OLR dul y  sent  At t or ney 

Hammi s a l et t er  r egar di ng t hi s gr i evance t hat  st at ed i n t he 

event  At t or ney Hammi s was st i l l  r epr esent i ng S. H.  t hat  he not i f y 

S. H.  r egar di ng t he st at us of  t he r epr esent at i on and send a copy 
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of  such l et t er  t o t he OLR.   At t or ney Hammi s di d not  r espond t o 

t hi s or  t o sever al  subsequent  wr i t t en r equest s f or  i nf or mat i on 

f r om t he OLR. 1 

¶8 Af t er  t er mi nat i ng hi s r epr esent at i on of  S. H. ,  At t or ney 

Hammi s bi l l ed t he SPD f or  hi s wor k on t hi s f i l e.   The SPD 

chal l enged At t or ney Hammi s'  bi l l i ng r ecor ds i n t he S. H.  mat t er  

and i n 93 ot her  cases he handl ed f or  t he SPD.   Event ual l y,  at  

t he SPD' s di r ect i on,  At t or ney Hammi s conduct ed an audi t  of  some 

63 cases he had handl ed f or  t he SPD.   At t or ney Hammi s event ual l y  

admi t t ed t hat  he had bi l l ed t he SPD f or  wor k on S. H. ' s case,  

i ncl udi ng an appeal ,  t hat  he di d not  act ual l y per f or m. 2   

¶9 Meanwhi l e,  At t or ney Hammi s f ai l ed t o compl y wi t h hi s 

cont i nui ng l egal  educat i on ( CLE)  r equi r ement s.   By l et t er  dat ed 

Mar ch 30,  2007,  At t or ney Hammi s was not i f i ed by t he Boar d of  Bar  

Exami ner s ( BBE)  t hat  he woul d be aut omat i cal l y suspended f r om 

                                                 
1 On December  17,  2007,  t he OLR f i l ed a mot i on wi t h t hi s 

cour t  seeki ng an or der  t o show cause as t o why At t or ney Hammi s'  
l aw l i cense shoul d not  be suspended f or  f ai l i ng t o cooper at e 
wi t h t he i nvest i gat i on.   At t or ney Hammi s t hen r esponded.   He 
pr ovi ded t he OLR wi t h S. H. ' s ent i r e f i l e on Januar y 9,  2008.   
The OLR wi t hdr ew i t s mot i on f or  a t empor ar y suspensi on.   

2 Counsel  f or  t he SPD t est i f i ed she t hought  At t or ney Hammi s'  
bi l l i ng was " out  of  cont r ol . "   He " was r epeat edl y bi l l i ng mor e 
t han 15 hour s i n a s i ngl e day. "   At t or ney Hammi s l at er  admi t t ed 
t hat  appr oxi mat el y hal f  of  t he 63 f i l es he audi t ed cont ai ned 
bi l l i ng " er r or s. "   

The SPD and At t or ney Hammi s ent er ed i nt o a set t l ement  
r egar di ng t hese bi l l i ng anomal i es and At t or ney Hammi s was 
di r ect ed t o r emove hi msel f  f r om t he l i s t  of  el i gi bl e pr i vat e bar  
at t or neys accept i ng SPD appoi nt ment s.   The bi l l i ng anomal i es i n 
ot her  cases ar e not  par t  of  t he di sci pl i nar y mat t er  pr esent l y 
bef or e t he cour t .  
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t he pr act i ce of  l aw at  4: 30 p. m.  on May 29,  2007,  i f  he di d not  

compl y wi t h CLE r epor t i ng r equi r ement s.   At t or ney Hammi s f ai l ed 

t o compl y and was admi ni st r at i vel y suspended.   On June 1,  2007,  

At t or ney Hammi s per sonal l y s i gned f or  a cer t i f i ed l et t er  f r om 

t he BBE whi ch not i f i ed At t or ney Hammi s of  t hi s suspensi on.   

¶10 At t or ney Hammi s cont i nued t o pr act i ce l aw af t er  

r ecei v i ng not i ce of  hi s admi ni st r at i ve suspensi on.   He appear ed 

i n sever al  c l i ent  cr i mi nal  mat t er s af t er  May 29,  2007,  i n 

v i ol at i on of  hi s suspensi on.   

¶11 On June 8,  2007,  whi l e hi s  l i cense was under  

admi ni st r at i ve suspensi on,  At t or ney Hammi s appear ed bef or e t he 

Honor abl e Randy Koschni ck i n a Jef f er son Count y case.   Judge 

Koschni ck had hear d t hat  At t or ney Hammi s had been 

admi ni st r at i vel y suspended.   Bef or e t he schedul ed hear i ng he 

asked At t or ney Hammi s i f  t hi s had been r esol ved.   At t or ney 

Hammi s c l ai med he had cl ear ed up t he mat t er  t he pr evi ous 

af t er noon.   Based on At t or ney Hammi s'  mi sr epr esent at i on,  Judge 

Koschni ck al l owed At t or ney Hammi s t o pr oceed wi t h t he schedul ed 

hear i ng.  

¶12 Lat er  t hat  same day,  At t or ney Hammi s r egi st er ed and 

si gned i n f or  a 3 1/ 2 hour  CLE cl ass t i t l ed,  " Agr i cul t ur al  and 

Busi ness"  at  t he Wi sconsi n St at e Bar  Cent er .   Thi s c l ass was 

schedul ed t o begi n one hour  f r om t he t i me At t or ney Hammi s 

ar r i ved at  t he cent er .   At t or ney Hammi s t hen l ef t  t he St at e Bar  

Cent er  and dr ove t o t he BBE of f i ce t o f i l e hi s pet i t i on f or  

r ei nst at ement .   The pet i t i on f or  r ei nst at ement  st at ed t hat  

At t or ney Hammi s had compl et ed t he " Agr i cul t ur al  and Busi ness"  
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c l ass when,  i n f act ,  t he cour se had not  begun at  t he t i me 

At t or ney Hammi s f i l ed hi s pet i t i on wi t h t he BBE.   At t or ney 

Hammi s t hen t r avel ed t o a meet i ng i n Por t age,  Wi sconsi n,  and di d 

not  r et ur n t o t he CLE cour se unt i l  af t er  2: 15 p. m.   The BBE 

deni ed At t or ney Hammi s'  pet i t i on f or  r ei nst at ement  because i t  

ascer t ai ned he had f i l ed hi s pet i t i on pr i or  t o compl et i on of  t he 

necessar y CLE cour se.   

¶13 On June 12,  2007,  At t or ney Hammi s di d compl et e a t wo-

cr edi t  CLE cour se.   On June 13,  2007,  he f i l ed a second pet i t i on 

f or  r ei nst at ement .   I n hi s second pet i t i on he af f i r med he had 

not  pr act i ced l aw dur i ng hi s admi ni st r at i ve suspensi on and 

cl ai med t hat  he had i nst r uct ed hi s of f i ce t o cont i nue mat t er s 

t hat  wer e schedul ed f or  t he weeks of  June 4,  2007,  and June 11,  

2007,  whi l e he was suspended.   The r ei nst at ement  pet i t i on f ai l ed 

t o di scl ose t hat  At t or ney Hammi s had act ual l y appear ed on behal f  

of  s i x separ at e c l i ent s dur i ng hi s suspensi on,  i ncl udi ng t he 

pl ea hear i ng bef or e Judge Koschni ck.   At t or ney Hammi s al so 

f ai l ed t o not i f y c l i ent s,  cour t s,  and opposi ng counsel  i n 

pendi ng mat t er s of  hi s admi ni st r at i ve suspensi on bet ween May 30,  

2007,  and June 14,  2007.   The BBE,  Judge Koschni ck,  and t he SPD 

each separ at el y not i f i ed OLR t hat  At t or ney Hammi s had appear ed 

i n cour t  whi l e suspended.   At t or ney Hammi s t hen f ai l ed t o 

r espond t o mul t i pl e OLR i nqui r i es r egar di ng t hese al l egat i ons.    

¶14 Fol l owi ng an i nvest i gat i on t he OLR f i l ed a 13- count  

compl ai nt  agai nst  At t or ney Hammi s.   As not ed,  At t or ney Hammi s 

conceded some of  t he al l egat i ons and cont est ed ot her s.   On t hi s 

appeal  t he onl y char ge t hat  r emai ns i n di sput e i s Count  11.    
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¶15 Count  1 of  t he OLR compl ai nt  al l eged t hat  by f ai l i ng 

t o communi cat e wi t h S. H.  bet ween May and December  of  2007,  

At t or ney Hammi s v i ol at ed f or mer  SCR 20: 1. 4( a) 3 and cur r ent  

SCR 20: 1. 4( a) ( 3)  and ( 4) . 4  

¶16 At t or ney Hammi s cont est ed t hi s al l egat i on i n 

pr oceedi ngs bef or e t he r ef er ee.   The r ef er ee f ound t hat  At t or ney 

Hammi s had sent  S. H.  a c l osi ng l et t er  on May 26,  2007,  al t hough 

i t  appear s S. H.  di d not  r ecei ve t he l et t er .   The r ef er ee t hus 

concl uded t hat  OLR had f ai l ed t o meet  i t s bur den as t o Count  1 

and r ecommended di smi ssal  of  t hi s char ge.   OLR does not  appeal  

t hi s concl usi on.    

¶17 Count  2 al l eged t hat  At t or ney Hammi s v i ol at ed 

SCR 22. 03( 2) , 5 made act i onabl e v i a SCR 20: 8. 4( h) , 6 by hi s f ai l ur e 

                                                 
3 For mer  SCR 20: 1. 4( a)  ( ef f ect i ve t hr ough June 30,  2007)  

st at ed,  " A l awyer  shal l  keep a c l i ent  r easonabl y i nf or med about  
t he st at us of  a mat t er  and pr ompt l y compl y wi t h r easonabl e 
r equest s f or  i nf or mat i on. "  

4 SCR 20: 1. 4( a) ( 3)  and ( 4)  pr ovi des t hat  a l awyer  shal l  " ( 3)  
keep t he cl i ent  r easonabl y i nf or med about  t he st at us of  a 
mat t er ; "  and " ( 4)  pr ompt l y compl y wi t h r easonabl e r equest s f or  
by t he c l i ent  f or  i nf or mat i on;  .  .  .  . "  

5 SCR 22. 03( 2)  st at es:    

Upon commenci ng an i nvest i gat i on,  t he di r ect or  
shal l  not i f y t he r espondent  of  t he mat t er  bei ng 
i nvest i gat ed unl ess i n t he opi ni on of  t he di r ect or  t he 
i nvest i gat i on of  t he mat t er  r equi r es ot her wi se.   The 
r espondent  shal l  f ul l y  and f ai r l y di scl ose al l  f act s 
and ci r cumst ances per t ai ni ng t o t he al l eged mi sconduct  
wi t hi n 20 days af t er  bei ng ser ved by or di nar y mai l  a 
r equest  f or  a wr i t t en r esponse.   The di r ect or  may 
al l ow addi t i onal  t i me t o r espond.   Fol l owi ng r ecei pt  
of  t he r esponse,  t he di r ect or  may conduct  f ur t her  
i nvest i gat i on and may compel  t he r espondent  t o answer  
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t o r espond t o numer ous r equest s f or  i nf or mat i on f r om t he OLR.   

At t or ney Hammi s conceded t he et hi cal  v i ol at i ons descr i bed i n 

Count  2.  

¶18 Count  3 al l eged t hat  At t or ney Hammi s v i ol at ed f or mer  

and cur r ent  SCR 20: 1. 16( d) 7 by f ai l i ng t o pr ovi de S. H.  wi t h a 

copy of  hi s f i l e upon r equest  or  t ake appr opr i at e st eps af t er  

                                                                                                                                                             
quest i ons,  f ur ni sh document s,  and pr esent  any 
i nf or mat i on deemed r el evant  t o t he i nvest i gat i on.  

6 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a  
l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by 
SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  
SCR 22. 04( 1) ;  .  .  .  . "  

7 For mer  SCR 20: 1. 16( d)  ( ef f ect i ve t hr ough June 30,  2007)  
pr ovi ded:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned or  
i ncur r ed.  The l awyer  may r et ai n paper s r el at i ng t o t he 
c l i ent  t o t he ext ent  per mi t t ed by ot her  l aw.  

Cur r ent  SCR 20: 1. 16( d)  ( ef f ect i ve Jul y 1,  2007)  pr ovi des as 
f ol l ows:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee or  expense t hat  has not  
been ear ned or  i ncur r ed.  The l awyer  may r et ai n paper s 
r el at i ng t o t he c l i ent  t o t he ext ent  per mi t t ed by 
ot her  l aw.  
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t er mi nat i on of  hi s r epr esent at i on.   The r ef er ee not ed t hat  on 

May 2,  2007,  S. H.  speci f i cal l y r equest ed t hat  At t or ney Hammi s 

f or war d al l  t r anscr i pt s and r evocat i on mat er i al s t o S. H.   

At t or ney Hammi s t est i f i ed t hat  S. H.  al r eady had hi s ent i r e f i l e.   

However ,  t he r ef er ee not ed t hat  not hi ng i n t he r ecor d i ndi cat ed 

t hat  At t or ney Hammi s advi sed S. H.  or  t he OLR t hat  he bel i eved 

S. H.  al r eady had hi s ent i r e f i l e.   Ther ef or e,  whet her  or  not  

S. H.  had hi s ent i r e f i l e,  S. H.  was l ef t  wi t h t he i mpr essi on t hat  

At t or ney Hammi s had f ai l ed t o pr ovi de hi m wi t h document s he 

t hought  he needed t o pur sue hi s sent ence cr edi t  i ssue.   

¶19 On Januar y 7,  2008,  near l y s i x mont hs l at er ,  At t or ney 

Hammi s pr ovi ded OLR wi t h a copy of  t he ent i r e S. H.  f i l e.   

At t or ney Hammi s l at er  admi t t ed t hat  he never  pr ovi ded S. H.  wi t h 

a copy of  hi s ent i r e f i l e or  sent  a l et t er  r espondi ng t o t he 

f i l e r equest .   Thus,  t he r ef er ee concl uded t hat  At t or ney Hammi s'  

conduct  v i ol at ed SCR 20: 1. 16( d) .   At t or ney Hammi s di d not  appeal  

t hi s concl usi on.    

¶20 Count  4 of  t he OLR compl ai nt  al l eged At t or ney Hammi s 

v i ol at ed SCR 20: 8. 4( c) 8 by bi l l i ng t he SPD f or  wor k he di d not  

per f or m i n S. H. ' s case.   At t or ney Hammi s'  bi l l i ng st at ement  

i ncl uded� an ent r y f or  2. 8 hour s t o dr af t  and f i l e an appeal  as 

wel l  as an ent r y t o obt ai n and r evi ew a t r anscr i pt  and a 

r ef er ence t o a l et t er  t o S. H.  out l i ni ng t he t r anscr i pt .   

At t or ney Hammi s di d not  act ual l y dr af t  or  f i l e an appeal  f or  

                                                 
8 SCR 20: 8. 4( c)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t  
or  mi sr epr esent at i on;  .  .  .  . "  
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S. H.  or  send t hi s l et t er .   The r ef er ee concl uded t hat  t he OLR 

had showed by c l ear ,  sat i sf act or y,  and convi nci ng evi dence t hat  

At t or ney Hammi s v i ol at ed SCR 20: 8. 4( c)  by engagi ng i n a r epeat ed 

pat t er n i nvol v i ng di shonest y when he over bi l l ed t he SPD on t hi s  

case.   At t or ney Hammi s does not  appeal  t hi s concl usi on.    

¶21 Tur ni ng t o t he al l egat i ons r el at ed t o pr act i c i ng l aw 

whi l e under  suspensi on,  t he OLR compl ai nt  al l eged i n Count  5 

t hat  by f ai l i ng t o compl y wi t h CLE at t endance r equi r ement s,  and 

f or  appear i ng i n cour t  on behal f  of  sever al  c l i ent s af t er  he 

knew hi s l i cense had been suspended f or  f ai l i ng t o compl y wi t h 
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CLE r equi r ement s,  At t or ney Hammi s v i ol at ed SCR 31. 10( 1) , 9 made 

act i onabl e by f or mer  SCR 20: 8. 4( f ) . 10  

¶22 At t or ney Hammi s conceded t he mi sconduct  al l eged i n 

Count  5 of  t he compl ai nt .   Despi t e hi s not i ce and hi s accept ance 

of  a cer t i f i ed l et t er  f r om t he BBE on June 1,  2007,  At t or ney 

Hammi s deci ded t o appear  i n mul t i pl e cour t s f or  c l i ent s whi l e he 

was suspended.    

¶23 Count  6 of  t he compl ai nt  al l eged t hat  At t or ney Hammi s 

l i ed t o Judge Koschni ck on June 8,  2007,  about  hi s suspensi on 

                                                 
9 SCR 31. 10( 1)  pr ovi des:    

I f  a l awyer  f ai l s  t o compl y wi t h t he at t endance 
r equi r ement  of  SCR 31. 02,  f ai l s  t o compl y wi t h t he 
r epor t i ng r equi r ement  of  SCR 31. 03( 1) ,  or  f ai l s  t o pay 
t he l at e f ee under  SCR 31. 03( 2) ,  t he boar d shal l  ser ve 
a not i ce of  noncompl i ance on t he l awyer .   Thi s not i ce 
shal l  advi se t he l awyer  t hat  t he l awyer ’ s st at e bar  
member shi p shal l  be aut omat i cal l y suspended f or  
f ai l i ng t o f i l e evi dence of  compl i ance or  t o pay t he 
l at e f ee wi t hi n 60 days af t er  ser vi ce of  t he not i ce.   
The boar d shal l  cer t i f y t he names of  al l  l awyer s so 
suspended under  t hi s r ul e t o t he c l er k of  t he supr eme 
cour t ,  al l  supr eme cour t  j ust i ces,  al l  cour t  of  
appeal s and ci r cui t  cour t  j udges,  al l  c i r cui t  cour t  
commi ssi oner s appoi nt ed under  SCR 75. 02( 1)  i n t hi s 
st at e,  al l  c i r cui t  cour t  c l er ks,  al l  j uveni l e cour t  
c l er ks,  al l  r egi st er s i n pr obat e,  t he execut i ve 
di r ect or  of  t he st at e bar  of  Wi sconsi n,  t he Wi sconsi n 
St at e Publ i c Def ender ’ s Of f i ce,  and t he cl er ks of  t he 
f eder al  di st r i ct  cour t s i n Wi sconsi n.   A l awyer  shal l  
not  engage i n t he pr act i ce of  l aw i n Wi sconsi n whi l e 
hi s or  her  s t at e bar  member shi p i s suspended under  
t hi s r ul e.  

10 For mer  SCR 20: 8. 4( f )  ( ef f ect i ve t hr ough June 30,  2007)  
st at ed i t  i s  pr of essi onal  mi sconduct  f or  a l awyer  t o " v i ol at e a 
st at ut e,  supr eme cour t  r ul e,  supr eme cour t  or der  or  supr eme 
cour t  deci s i on r egul at i ng t he conduct  of  l awyer s;  .  .  .  . "  
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st at us and pr oceeded t o appear  bef or e hi s cour t  whi l e suspended 

i n v i ol at i on of  f or mer  SCR 20: 3. 3( a) ( l ) . 11  At t or ney Hammi s 

r epeat edl y ar gued t hat  he di d not  mi sl ead Judge Koschni ck 

r egar di ng hi s suspensi on st at us.   At t or ney Hammi s t est i f i ed,  " I  

l ooked r i ght  i n hi s eyes and I  sai d I t ' s  bei ng t aken car e of  

t oday,  Judge,  exact l y i nt o hi s eyes and he sai d i t  bet t er  be,  

and t hen he l et  me go back t o t he desk. "   

¶24 The r ef er ee obser ved t hat  t hi s st at ement  i mpl i ed t hat  

Judge Koschni ck was wi l l i ng t o bend t he r ul es wi t h At t or ney 

Hammi s af t er  r eal i z i ng At t or ney Hammi s was suspended.   The 

r ef er ee expl i c i t l y  f ound At t or ney Hammi s'  t est i mony i n t hi s 

r egar d was " unt r ut hf ul . "   The r ef er ee not ed,  f ur t her ,  t hat  

At t or ney Hammi s'  c l ai ms wer e i nconsi st ent  wi t h hi s l at er  

t est i mony at  t he hear i ng.   Ther e,  At t or ney Hammi s admi t t ed t hat  

at  t he t i me of  t he pl ea hear i ng,  he knew he was not  aut hor i zed 

t o pr act i ce l aw.   At t or ney Hammi s was asked,  " Knowi ng t hat  you 

wer e suspended when you appear ed i n hi s cour t ,  why di d you go 

ahead at  t hat  poi nt  and make t hat  appear ance?"   At t or ney Hammi s 

r epl i ed,  " I  want ed t he cl i ent  t o be on pr obat i on as soon as 

possi bl e.   I  knew t hat  I  was goi ng t o have i t  r esol ved t hat  day 

or  t hought  i n my mi nd I  woul d have i t  r esol ved t hat  day,  and I  

made a r eal l y bad mi st ake. "   The r ef er ee t hus f ound t hat  

At t or ney Hammi s appear ed bef or e Judge Koschni ck knowi ng he was 

suspended.   The r ef er ee obser ved:  

                                                 
11 For mer  SCR 20: 3. 3( a) ( l )  ( ef f ect i ve t hr ough June 30,  2007)  

pr ovi ded t hat  a l awyer  shal l  not  knowi ngl y " make a f al se 
st at ement  of  f act  or  l aw t o a t r i bunal ;  .  .  .  . "  
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Per haps [ At t or ney Hammi s]  l i ed t o Judge Koschni ck 
because he di d not  want  t he hear i ng t o be r eschedul ed.    
Per haps,  he l i ed because he di d not  want  t o admi t  t o 
hi s c l i ent ,  hi s c l i ent ' s wi f e,  and t he di st r i ct  
at t or ney t hat  hi s l i cense t o pr act i ce l aw had been 
suspended.   Regar dl ess,  I  f i nd t hat  Hammi s'  ver s i on of  
what  he sai d t o Judge Koschni ck when asked about  hi s 
suspensi on cannot  be bel i eved.   I  f i nd Judge Koschni ck 
cor r ect l y r epor t ed t o OLR t he day of  t he hear i ng,  
June 8,  2007,  t hat  Hammi s f al sel y st at ed he " ' had 
t aken car e of  i t '  yest er day af t er noon and t hat  he was 
no l onger  suspended. "   

The r ef er ee not ed f ur t her  t hat :  

Thi s count  mor e t han any of  t he ot her  count s i n t he 
compl ai nt  cause one t o pause and t ake not e of  al l  t he 
f act s and ci r cumst ances sur r oundi ng t hi s i nci dent .   I t  
i s  t hi s count  whi ch most  cl ear l y shows At t or ney 
Hammi s'  wi l l i ngness t o bend t he r ul es,  l i e,  and 
pr oceed r eckl essl y wi t h hi s obl i gat i ons and 
r esponsi bi l i t i es under  SCR Chapt er  20.  

I n sum,  t he r ef er ee f ound t hat  At t or ney Hammi s knowi ngl y made a 

f al se st at ement  of  f act  t o Judge Koschni ck r egar di ng hi s abi l i t y  

t o pr act i ce l aw on June 8,  2007.   Thus,  t he r ef er ee concl uded 

t hat  At t or ney Hammi s v i ol at ed f or mer  SCR 20: 3. 3( a) ( 1) .   At t or ney 

Hammi s does not  appeal  t hi s concl usi on.    

¶25 Wi t h r espect  t o Count  7,  t he OLR compl ai nt  al l eged 

t hat  At t or ney Hammi s aver r ed t o t he BBE t hat  he had at t ended a 

3 1/ 2 hour  CLE cour se ( " Agr i cul t ur al  and Busi ness" )  on June 8,  

2007.   I n f act ,  t he pr ogr am had not  yet  commenced when At t or ney 

Hammi s f i l ed hi s pet i t i on f or  r ei nst at ement .   The r ef er ee 

concl uded t hi s conduct  v i ol at ed SCR 20: 8. 4( c) .   At t or ney Hammi s 

does not  appeal  t hi s concl usi on.    

¶26 Count  8 of  t he compl ai nt  al l eged and t he r ef er ee 

concl uded t hat  At t or ney Hammi s'  f ai l ur e t o not i f y c l i ent s,  
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cour t s,  and opposi ng counsel  of  hi s suspensi on vi ol at ed 

SCR 22. 26( 1) , 12 made act i onabl e v i a f or mer  SCR 20: 8. 4( f )  

                                                 
12 SCR 22. 26( 1)  st at es:  Act i v i t i es f ol l owi ng suspensi on or  

r evocat i on.  

( 1)  On or  bef or e t he ef f ect i ve dat e of  l i cense 
suspensi on or  r evocat i on,  an at t or ney whose l i cense i s 
suspended or  r evoked shal l  do al l  of  t he f ol l owi ng:  

( a)  Not i f y by cer t i f i ed mai l  al l  c l i ent s bei ng 
r epr esent ed i n pendi ng mat t er s of  t he suspensi on or  
r evocat i on and of  t he at t or ney' s consequent  i nabi l i t y  
t o act  as an at t or ney f ol l owi ng t he ef f ect i ve dat e of  
t he suspensi on or  r evocat i on.  

( b)  Advi se t he c l i ent s t o seek l egal  advi ce of  
t hei r  choi ce el sewher e.   

( c)  Pr ompt l y pr ovi de wr i t t en not i f i cat i on t o t he 
cour t  or  admi ni st r at i ve agency and t he at t or ney f or  
each par t y i n a mat t er  pendi ng bef or e a cour t  or  
admi ni st r at i ve agency of  t he suspensi on or  r evocat i on 
and of  t he at t or ney' s consequent  i nabi l i t y  t o act  as 
an at t or ney f ol l owi ng t he ef f ect i ve dat e of  t he 
suspensi on or  r evocat i on.   The not i ce shal l  i dent i f y 
t he successor  at t or ney of  t he at t or ney' s c l i ent  or ,  i f  
t her e i s none at  t he t i me not i ce i s gi ven,  shal l  st at e 
t he c l i ent ' s pl ace of  r esi dence.    

( d)  Wi t hi n t he f i r st  15 days af t er  t he ef f ect i ve 
dat e of  suspensi on or  r evocat i on,  make al l  
ar r angement s f or  t he t empor ar y or  per manent  c l osi ng or  
wi ndi ng up of  t he at t or ney' s pr act i ce.   The at t or ney 
may assi st  i n havi ng ot her s t ake over  c l i ent s '  wor k i n 
pr ogr ess.   

( e)  Wi t hi n 25 days af t er  t he ef f ect i ve dat e of  
suspensi on or  r evocat i on,  f i l e wi t h t he di r ect or  an 
af f i davi t  showi ng al l  of  t he f ol l owi ng:  

( i )  Ful l  compl i ance wi t h t he pr ovi s i ons of  t he 
suspensi on or  r evocat i on or der  and wi t h t he r ul es and 
pr ocedur es r egar di ng t he cl osi ng of  t he at t or ney' s 
pr act i ce.  
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( ef f ect i ve t hr ough June 30,  2007) .   At t or ney Hammi s does not  

appeal  t he concl usi on t hat  he commi t t ed t he mi sconduct  descr i bed 

i n Count  8 of  t he compl ai nt .    

¶27 Wi t h r espect  t o Count  9,  t he OLR al l eged t hat  At t or ney 

Hammi s f ai l ed t o r espond t o t he OLR' s mul t i pl e r equest s f or  

i nf or mat i on about  t he pendi ng gr i evances.   The r ef er ee concl uded 

t hat  by f ai l i ng t o pr ovi de a wr i t t en r esponse t o gr i evance 

mat t er s unt i l  Januar y 7,  2008,  af t er  t hr ee r equest s f or  a 

wr i t t en r esponse,  and af t er  t hi s cour t  or der ed hi m t o show cause 

why hi s l aw l i cense shoul d not  be suspended f or  hi s f ai l ur e t o 

                                                                                                                                                             
( i i )  A l i s t  of  al l  j ur i sdi ct i ons,  i ncl udi ng 

st at e,  f eder al  and admi ni st r at i ve bodi es,  bef or e whi ch 
t he at t or ney i s admi t t ed t o pr act i ce.  

( i i i )  A l i s t  of  c l i ent s i n al l  pendi ng mat t er s 
and a l i s t  of  al l  mat t er s pendi ng bef or e any cour t  or  
admi ni st r at i ve agency,  t oget her  wi t h t he case number  
of  each mat t er .    

( f )  Mai nt ai n r ecor ds of  t he var i ous st eps t aken 
under  t hi s r ul e i n or der  t hat ,  i n any subsequent  
pr oceedi ng i nst i t ut ed by or  agai nst  t he at t or ney,  
pr oof  of  compl i ance wi t h t he r ul e and wi t h t he 
suspensi on or  r evocat i on or der  i s avai l abl e.    

( 2)  An at t or ney whose l i cense t o pr act i ce l aw i s  
suspended or  r evoked or  who i s suspended f r om t he 
pr act i ce of  l aw may not  engage i n t hi s st at e i n t he 
pr act i ce of  l aw or  i n any l aw wor k act i v i t y 
cust omar i l y done by l aw st udent s,  l aw cl er ks,  or  ot her  
par al egal  per sonnel ,  except  t hat  t he at t or ney may 
engage i n l aw r el at ed wor k i n t hi s st at e f or  a 
commer ci al  empl oyer  i t sel f  not  engaged i n t he pr act i ce 
of  l aw.    

( 3)  Pr oof  of  compl i ance wi t h t hi s r ul e i s a 
condi t i on pr ecedent  t o r ei nst at ement  of  t he at t or ney' s 
l i cense t o pr act i ce l aw.  
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cooper at e wi t h OLR' s i nvest i gat i ons,  At t or ney Hammi s v i ol at ed 

SCR 22. 03( 2)  as act i onabl e v i a SCR 20: 8. 4( h) .   At t or ney Hammi s 

does not  appeal  t hi s concl usi on.  

¶28 The OLR compl ai nt  al so al l eged f our  count s of  

mi sconduct  r el at i ng t o At t or ney Hammi s'  r epr esent at i on of  V. T.   

Two al l egat i ons i nvol ve f ai l ur e t o r ef und unear ned f ees and 

f ai l ur e t o r espond t o t he OLR.   At t or ney Hammi s conceded t he 

mi sconduct  i n t hese t wo count s ( Count s 12 and 13) .   At t or ney 

Hammi s cont est ed t he ot her  t wo count s r el at i ng t o hi s 

r epr esent at i on of  V. T.    

¶29 V. T.  hi r ed At t or ney Hammi s i n Jul y of  2007 t o 

r epr esent  hi m i n an act i on agai nst  t he Rock Ri ver  Lei sur e 

Est at es and T. M.  and C. M. ,  r esi dent s of  Rock Ri ver ,  f or  t hei r  

al l eged f ai l ur e t o abi de by homeowner  r ul es and r egul at i ons.   

At t or ney Hammi s conduct ed some i ni t i al  di scover y.   I n Oct ober  of  

2007 and Januar y of  2008 At t or ney Hammi s pr epar ed dr af t  

compl ai nt s i n t hi s mat t er ,  but  i t  i s  undi sput ed t hat  bet ween 

Oct ober  2007 and Mar ch 2008 At t or ney Hammi s never  f i l ed t he 

compl ai nt ,  despi t e cont i nued ur gi ng by V. T.   On Mar ch 11,  2008,  

V. T.  f i r ed At t or ney Hammi s.   

¶30 V. T.  pai d At t or ney Hammi s $2, 000 bet ween Jul y  22,  

2007,  and Mar ch 11,  2008.   At t or ney Hammi s di d not  deposi t  t hese 

f ees i n hi s t r ust  account ,  and he di d not  pr ovi de wr i t t en not i ce 

t o V. T.  r egar di ng any r i ght s V. T.  had,  or  any obl i gat i ons 

At t or ney Hammi s had,  upon t er mi nat i on of  t he r epr esent at i on.   

V. T.  subsequent l y f i l ed a gr i evance wi t h t he OLR r egar di ng 

At t or ney Hammi s'  r epr esent at i on.   
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¶31 I n Count  10 of  t he compl ai nt  t he OLR al l eged t hat  

At t or ney Hammi s v i ol at ed SCR 20: 1. 113 when he f ai l ed t o t ake 

r easonabl y avai l abl e st eps t o pur sue V. T. ' s c i v i l  compl ai nt .   

The r ef er ee acknowl edged t hat  At t or ney Hammi s'  " conduct  and 

pr ocr ast i nat i on wi t h hi s c l i ent  c l ear l y f el l  bel ow hi s c l i ent ' s 

expect at i ons of  hi m as hi s at t or ney. "   However ,  t he r ef er ee 

obser ved,  a l awyer  does not  necessar i l y  v i ol at e supr eme cour t  

r ul es each t i me a c l i ent  i s  di ssat i sf i ed wi t h t he r epr esent at i on 

r ecei ved.   The r ef er ee ul t i mat el y concl uded t hat  OLR had f ai l ed 

t o est abl i sh by c l ear ,  sat i sf act or y,  and convi nci ng evi dence 

t hat  At t or ney Hammi s l acked t he l egal  knowl edge,  ski l l ,  

t hor oughness,  and pr epar at i on r easonabl y necessar y f or  hi s 

r epr esent at i on of  V. T.   The r ef er ee r ecommended di smi ssal  of  

t hi s char ge.   OLR di d not  appeal  t hi s r ecommendat i on.    

¶32 OLR does appeal  t he r ef er ee' s r ecommendat i on t o 

di smi ss Count  11.   Ther e,  t he OLR al l eged t hat  by f ai l i ng t o 

pur sue V. T. ' s case f or  a per i od of  over  seven mont hs f r om t he 

t i me he was hi r ed i n Jul y 2007 t o t he t i me of  hi s di schar ge i n 

Mar ch 2008,  At t or ney Hammi s f ai l ed t o pr oceed wi t h r easonabl e 

di l i gence and pr ompt ness i n r epr esent i ng a c l i ent ,  i n v i ol at i on 

of  SCR 20: 1. 3. 14  The OLR asser t s t hat  t he r ef er ee' s anal ysi s 

r egar di ng Count  11 i s c l ear l y er r oneous.   Af t er  car ef ul  

                                                 
13 SCR 20: 1. 1 pr ov i des,  " A l awyer  shal l  pr ovi de compet ent  

r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  

14 SCR 20: 1. 3 st at es " [ a]  l awyer  shal l  act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  



No.  2009AP468- D   

 

18 
 

consi der at i on,  we di sagr ee and accept  t he r ef er ee' s 

r ecommendat i on t o di smi ss Count  11.   

¶33 At t or ney Hammi s and V. T.  exchanged a number  of  e- mai l s 

about  t he st r at egy and t i mi ng of  a cease and desi st  l et t er  and 

t he dr af t i ng and f i l i ng of  a separ at e summons and compl ai nt .   On 

Sept ember  7,  2007,  V. T.  and At t or ney Hammi s deci ded t o f i l e a 

compl ai nt .   The r ecor d demonst r at es t hat  over  t he f ol l owi ng 

mont hs V. T.  asked,  wi t h i ncr easi ng f r ust r at i on,  about  t he st at us 

of  t he compl ai nt  and At t or ney Hammi s r esponded wi t h excuses f or  

t he cont i nui ng del ay and pr omi ses of  act i on t hat  di d not  

mat er i al i ze.   At t or ney Hammi s and V. T.  exchanged messages on 

Sept ember  7,  2007,  Sept ember  26,  2007,  Oct ober  2,  2007,  and 

Oct ober  16,  2007,  and on Oct ober  20,  2007,  V. T.  st i l l  had " yet  

t o see t he dr af t . "   Thr ee days l at er ,  V. T.  agai n asked about  t he 

st at us of  t he compl ai nt .   On Oct ober  28,  2007,  At t or ney Hammi s 

made excuses f or  anot her  del ay.   Af t er  some f ur t her  i nqui r i es 

V. T.  compl ai ned on November  1,  2007,  t hat  " get t i ng anyt hi ng 

subst ant i ve i s get t i ng t o be pai nf ul . "   On November  7,  2007,  

At t or ney Hammi s t ol d V. T.  he woul d f i l e t he compl ai nt  

" t omor r ow. "   On November  19 V. T.  agai n asked At t or ney Hammi s 

about  t he st at us.   By December  4,  2007,  V. T. ,  i n f r ust r at i on,  

c l ai med communi cat i on appear s t o be nonexi st ent  and r equest ed a 

r ef und of  hi s deposi t .   On December  23,  2007,  he i nqui r ed,  

" STATUS?????"   By December  28,  2007,  At t or ney Hammi s c l ai med he 

had t he compl ai nt  and i t  was dr af t ed agai nst  bot h par t i es.   I n 

V. T. ' s l et t er  t o At t or ney Hammi s of  Mar ch 11,  2008,  he r ef er r ed 

t o At t or ney Hammi s'  " empt y pr omi ses"  and al l  of  t he del ays over  
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t he past  s i x mont hs.   He asked f or  t he r et ur n of  hi s $2, 000 

deposi t .   Ul t i mat el y,  V. T.  f i l ed a gr i evance r egar di ng t hi s 

mat t er .   

¶34 The r ef er ee and t he OLR vi ew t hi s s i t uat i on 

di f f er ent l y.   The r ef er ee acknowl edges t hat  At t or ney Hammi s'  

" conduct  may have been unpr oduct i ve t o r esol v i ng [ V. T. ' s]  case"  

and t hat  " he di d not  pr i or i t i ze [ t he]  case, "  but  ul t i mat el y 

concl udes t hat  such conduct  does not  r i se t o t he l evel  of  a 

v i ol at i on of  SCR 20: 1. 3.   The r ef er ee expl ai ns:  

The r ecor d shows numer ous [ e- mai l s]  back and f or t h 
bet ween [ V. T. ]  and Hammi s.   [ V. T. ]  i s  c l ear l y  aski ng 
Hammi s t o act ,  whi l e Hammi s'  act i ons ar e not  
sat i sf act or y t o [ V. T. ] .  But ,  Hammi s r esponded t o 
al most  ever y [ e- mai l )  [ V. T. ]  sent  hi m.   Hammi s'  
conduct  may have been unpr oduct i ve t o r esol v i ng 
[ V. T. ' s]  case and i t  shows he di d not  pr i or i t i ze 
[ V. T. ' s]  case.   But  i t  does not  r i se t o t he l evel  of  a 
v i ol at i on of  SCR 20: 1. 3 f or  f ai l i ng t o act  wi t h 
r easonabl e di l i gence and pr ompt ness.   [ V. T. ]  was abl e 
t o pur sue hi s  mat t er  wi t h subsequent  counsel  and r each 
a r esol ut i on sat i sf act or y t o hi m.  [ V. T. ]  was not  
har med by Hammi s'  i nact i on.   

Ther ef or e,  t he r ef er ee concl uded t he OLR f ai l ed t o demonst r at e 

wi t h c l ear ,  sat i sf act or y,  and convi nci ng evi dence t hat  At t or ney 

Hammi s v i ol at ed SCR 20: 1. 3 and r ecommended di smi ssal  of  t he 

char ge.  

¶35 The OLR cont ends t hi s anal ysi s i s c l ear l y er r oneous.   

Accor di ng t o t he OLR,  At t or ney Hammi s'  r esponses t o V. T. ' s e-

mai l s " onl y pr ol onged t he cl i ent ' s f r ust r at i on. "   The OLR 

expl ai ns:  

[ V. T. ]  was l ooki ng f or  act i on,  not  empt y pr omi ses t o 
act .   The f act  t hat  he was l at er  abl e t o pur sue t he 
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case wi t h anot her  at t or ney may r epr esent  a mi t i gat i ng 
c i r cumst ance as t o sanct i on.   I t  i s  not  a def ense t o 
t he under l y i ng char ge.    

The unchal l enged evi dence i s t hat ,  despi t e 
cont i nuous pr oddi ng f r om t he cl i ent  and hi s own 
pr omi ses,  Hammi s,  i n f act ,  di d not hi ng t o meani ngf ul l y 
pur sue t hi s case f or  hi s c l i ent  f or  a per i od of  over  
seven mont hs f r om t he t i me he was hi r ed i n Jul y of  
2007 unt i l  t he t i me of  hi s di schar ge i n Mar ch of  2008.   
The r ef er ee admi t s t hi s del ay t o be f act ual l y pr oven.   
Her  r at i onal e as t o why i t  does not  r epr esent  a 
v i ol at i on of  SCR 20: 1. 3 i s f l awed.   

However ,  whi l e we do not  condone t he excessi ve del ay or  r epeat ed 

excuses of f er ed by At t or ney Hammi s,  At t or ney Hammi s di d 

communi cat e f r equent l y wi t h hi s c l i ent  and was appar ent l y 

at t empt i ng t o cr af t  an ef f ect i ve and accur at e compl ai nt .   We 

t her ef or e accept  t he r ef er ee' s r ecommendat i on t o di smi ss t he 

c l ai m t hat  At t or ney Hammi s'  conduct  v i ol at ed SCR 20: 1. 3.  

¶36 I n Count  12,  t he OLR al l eged,  and At t or ney Hammi s 

conceded,  t hat  At t or ney Hammi s v i ol at ed SCR 20: 1. 15( b) ( 4m) 15 by 

                                                 
15 SCR 20: 1. 15( b) ( 4m)  st at es,  i n per t i nent  par t ,  as f ol l ows:   

Al t er nat i ve pr ot ect i on f or  advanced f ees.  

A l awyer  who accept s advanced payment s of  f ees 
may deposi t  t he f unds i n t he l awyer ' s busi ness 
account ,  pr ovi ded t hat  a cour t  of  compet ent  
j ur i sdi ct i on must  ul t i mat el y appr ove t he l awyer ' s f ee,  
or  t hat  t he l awyer  compl i es wi t h each of  t he f ol l owi ng 
r equi r ement s:  

a.  Upon accept i ng any advanced payment  of  f ees 
pur suant  t o t hi s subsect i on,  t he l awyer  shal l  del i ver  
t o t he c l i ent  a not i ce i n wr i t i ng cont ai ni ng al l  of  
t he f ol l owi ng i nf or mat i on:  

1.  t he amount  of  t he advanced payment ;  

2.  t he basi s or  r at e of  t he l awyer ' s f ee;  
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i ni t i al l y  deposi t i ng V. T. ' s unear ned advance f ee payment  i n hi s 

busi ness account  r at her  t han hol di ng t he f ees i n hi s c l i ent  

t r ust  account  unt i l  t he f ees wer e ear ned,  wi t hout  pr ovi di ng V. T.  

                                                                                                                                                             
3.  any expenses f or  whi ch t he cl i ent  wi l l  be 

r esponsi bl e;  

4.  t hat  t he l awyer  has an obl i gat i on t o r ef und 
any unear ned advanced f ee,  al ong wi t h an account i ng,  
at  t he t er mi nat i on of  t he r epr esent at i on;  

5.  t hat  t he l awyer  i s r equi r ed t o submi t  any 
di sput e about  a r equest ed r ef und of  advanced f ees t o 
bi ndi ng ar bi t r at i on wi t hi n 30 days of  r ecei v i ng a 
r equest  f or  such a r ef und;  and 

6.  t he abi l i t y  of  t he c l i ent  t o f i l e a c l ai m wi t h 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on i f  
t he l awyer  f ai l s  t o pr ovi de a r ef und of  unear ned 
advanced f ees.    

b.  Upon t er mi nat i on of  t he r epr esent at i on,  t he 
l awyer  shal l  del i ver  t o t he c l i ent  i n wr i t i ng al l  of  
t he f ol l owi ng:  

1.  a f i nal  account i ng,  or  an account i ng f r om t he 
dat e of  t he l awyer ' s most  r ecent  st at ement  t o t he end 
of  t he r epr esent at i on,  r egar di ng t he cl i ent ' s advanced 
f ee payment  wi t h a r ef und of  any unear ned advanced 
f ees;  

2.  not i ce t hat ,  i f  t he c l i ent  di sput es t he amount  
of  t he f ee and want s t hat  di sput e t o be submi t t ed t o 
bi ndi ng ar bi t r at i on,  t he c l i ent  must  pr ovi de wr i t t en 
not i ce of  t he di sput e t o t he l awyer  wi t hi n 30 days of  
t he mai l i ng of  t he account i ng;  and 

3.  not i ce t hat ,  i f  t he l awyer  i s unabl e t o 
r esol ve t he di sput e t o t he sat i sf act i on of  t he c l i ent  
wi t hi n 30 days af t er  r ecei v i ng not i ce of  t he di sput e 
f r om t he cl i ent ,  t he l awyer  shal l  submi t  t he di sput e 
t o bi ndi ng ar bi t r at i on.  
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wi t h a wr i t t en not i ce as r equi r ed pur suant  t o 

SCR 20: 1. 15( b) ( 4m) .   

¶37 Fi nal l y,  i n Count  13,  t he OLR al l eged and t he r ef er ee 

agr eed t hat  by f ai l i ng t o r ef und V. T. ' s unear ned f ee f or  f our  

mont hs f ol l owi ng t he Mar ch 11,  2008,  l et t er  t er mi nat i ng hi s 

ser vi ces,  At t or ney Hammi s f ai l ed t o t i mel y r ef und an unear ned 

f ee upon t er mi nat i on of  r epr esent at i on i n v i ol at i on of  

SCR 20: 1. 16( d) .   No appeal  f r om t hi s r ecommendat i on was f i l ed.    

¶38 We t ur n t o t he quest i on of  t he appr opr i at e sanct i ons 

f or  At t or ney Hammi s'  mi sconduct .   At t or ney Hammi s asks t he cour t  

t o consi der  a l esser  sanct i on t han t he f our - mont h suspensi on 

r ecommended by t he r ef er ee,  namel y a 60- day suspensi on.   The OLR 

asser t s t hat  f our  mont hs i s i nadequat e and r equest s a s i x- mont h 

suspensi on.  

¶39 Consi der at i on of  t he appr opr i at e di sci pl i ne r equi r es 

eval uat i ng t he f ol l owi ng f act or s:  ( 1)  t he ser i ousness,  nat ur e,  

and ext ent  of  t he mi sconduct ;  ( 2)  t he l evel  of  di sci pl i ne needed 

t o pr ot ect  t he publ i c,  t he cour t s,  and t he l egal  syst em f r om 

r epet i t i on of  t he at t or ney' s mi sconduct ;  ( 3)  t he need t o i mpr ess 

upon t he at t or ney t he ser i ousness of  t he mi sconduct ;  and ( 4)  t he 

need t o det er  ot her  at t or neys f r om commi t t i ng s i mi l ar  

mi sconduct .   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   As 

i s f r equent l y t he case,  sanct i ons f or  mi sconduct  can var y 

dependi ng on t he pr eci se nat ur e of  t he f act s and any aggr avat i ng 

or  mi t i gat i ng c i r cumst ances speci f i c  t o t he case.    
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¶40 At t or ney Hammi s seeks a 60- day suspensi on.   He 

expl ai ns t hat  he vi ol at ed t he supr eme cour t  r ul es dur i ng a 

per i od of  st r ess and di sr upt i on i n hi s sol o pr act i ce,  t hat  he 

mai nt ai ns t he conf i dence and t r ust  of  hi s cur r ent  c l i ent s,  t hat  

t he r ecommended f our - mont h suspensi on i s not  consi st ent  wi t h 

t hi s cour t ' s  pr ef er ence f or  pr ogr essi ve di sci pl i ne,  and asser t s  

t hat  a 60- day suspensi on woul d be mor e consi st ent  wi t h r ecent  

di sci pl i nar y deci s i ons of  t hi s cour t .  

¶41 At t or ney Hammi s'  appel l at e br i ef  pr ovi des cont ext  f or  

t he mi sconduct .   He expl ai ns t hat  dur i ng 2007,  when he commi t t ed 

t he bul k of  t he r ul e v i ol at i ons,  t wo t hi ngs happened:  ( 1)  hi s 

assi gnment  as a r ecei ver  f or  a company i n nor t her n Wi sconsi n 

bal l ooned f r om a t wo- day- per - week obl i gat i on t o mor e t han f ul l -

t i me; and ( 2)  hi s par t ner shi p wi t h anot her  l awyer  abr upt l y ended 

when she cl eaned out  t hei r  of f i ces over ni ght ,  l eavi ng hi m t o 

f i nd new of f i ce space and r eor gani ze hi s cases.   Basi cal l y,  he 

st at es t hat  he " made a ser i ous er r or :  he t r i ed t o do t oo much;  

he t r i ed t o mai nt ai n hi s commi t ment s t o hi s Publ i c Def ender  

c l i ent s and t o hi s pr i vat e c l i ent s. "   At t or ney Hammi s pr ovi des 

posi t i ve t est i moni al s f r om sever al  c l i ent s and ar gues t hat  a 60-

day sanct i on wi l l  per mi t  hi m t o " st i l l  mai nt ai n hi s pr act i ce"  

whi l e a " penal t y of  f our  mont hs woul d make i t  v i r t ual l y 

i mpossi bl e f or  hi m t o do so wi t hout  essent i al l y  st ar t i ng hi s 

pr act i ce over . "    

¶42 The OLR,  however ,  r esponds t hat  st r ess i s not  a 

mi t i gat i ng f act or  i n i mposi ng di sci pl i ne.   I ndeed,  t he OLR 

asser t s t hat  t he onl y mi t i gat i ng f act or  as t o sanct i on i s t he 



No.  2009AP468- D   

 

24 
 

absence of  any pr i or  di sci pl i nar y r ecor d.   OLR emphasi zes t he 

pat t er n of  decei t  r ef l ect ed i n At t or ney Hammi s'  deci s i ons and 

ur ges a s i x- mont h suspensi on.    

¶43 We consi der  appr opr i at e di sci pl i ne de novo but  we ar e 

gui ded by t he r ef er ee' s t hought f ul  consi der at i on and 

r ecommendat i ons.   The r ef er ee st at ed:  

I  am deepl y t r oubl ed by Hammi s '  wi l l i ngness t o 
l i e i n f ur t her ance of  hi s own per sonal  goal s.   He 
wi l l i ngl y mi sl ed a s i t t i ng c i r cui t  cour t  j udge about  
whet her  or  not  he had a val i d l aw l i cense.   He 
r epeat edl y er r ed i n hi s syst emat i c bi l l i ng pr act i ces 
t o SPD t o t he poi nt  wher e he of t en bi l l ed f or  mor e 
t han 15 hour s i n a day.   He l i ed on hi s pet i t i on f or  
r ei nst at ement  when he asser t ed he had not  pr act i ced 
l aw wi t hout  a l i cense dur i ng hi s suspensi on.   An 
omi ssi on i s as much of  a l i e as a f al se st at ement .   
Hammi s'  f ai l ur e t o not i f y ot her  j udges of  hi s 
suspensi on and hi s f ai l ur e t o not i f y hi s c l i ent s of  
hi s suspensi on ar e l i es t oo.   

The r ef er ee was t hus of  t he opi ni on t hat  At t or ney Hammi s had 

shown a r epeat ed wi l l i ngness t o l i e t o sat i sf y hi s own i nt er est s 

or  what  he per cei ved as t he pr evai l i ng i nt er est .   She st at es:  

The Rul es of  Pr of essi onal  Conduct ,  wi t hout  
equi vocat i on,  pr ohi bi t  l y i ng.   Our  syst em r el i es upon 
t he honest y of  i t s  par t i c i pant s .   I t  r eal l y  [ cannot ]  
f unct i on ot her wi se.   Hammi s has whol l y f ai l ed i n t hese 
mat t er s t o f ol l ow t hat  basi c r ul e.   I t  i s  c l ear  t hat  
Hammi s was under  consi der abl e st r ess af t er  t he demi se 
of  hi s l aw f i r m par t ner shi p and t he i ncr eased st r ess 
associ at ed wi t h a par t i cul ar l y compl i cat ed and 
di f f i cul t  case.   But ,  st r ess al one shoul d not  cause an 
at t or ney t o be r epeat edl y unt r ut hf ul .   

I n l i ght  of  t he r ecor d bef or e us and t he r ef er ee' s obser vat i ons,  

we agr ee wi t h t he r ef er ee and t he OLR t hat  t he 60- day suspensi on 

sought  by At t or ney Hammi s i s s i mpl y i nadequat e,  par t i cul ar l y i n 
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l i ght  of  t he unaccept abl e pat t er n of  l y i ng and decei t  commi t t ed 

by At t or ney Hammi s.   

¶44 Accor di ngl y,  we car ef ul l y consi der  t he OLR' s r equest  

f or  a mor e l engt hy s i x- mont h suspensi on.   I t  i s  i mpor t ant  t o 

not e t hat  a s i x- mont h suspensi on i nvol ves mor e t han j ust  an 

addi t i onal  t wo- mont h per i od of  t i me.   Pur suant  t o t he supr eme 

cour t  r ul es,  a s i x- mont h suspensi on r equi r es t he suspended 

at t or ney t o f or mal l y pet i t i on t he supr eme cour t  f or  

r ei nst at ement  pur suant  t o SCR 22. 28( 3) ,  a pr ocess whi ch r equi r es 

a f ul l  evi dent i ar y hear i ng and f ur t her  del ays a suspended 

at t or ney' s r et ur n t o pr act i ce f or  a s i gni f i cant  l engt h of  t i me.   

See SCRs 22. 29- 22. 33.   I t  was i n par t  f or  t hi s r eason t he 

r ef er ee opi ned t hat  a s i x- mont h suspensi on woul d be t oo har sh 

consi der i ng t he f act  t hat  At t or ney Hammi s has not  pr evi ousl y 

been di sci pl i ned.   Bot h par t i es pr esent ed case l aw i n suppor t  of  

t hei r  r espect i ve posi t i ons but  t he cases ar e hi ghl y f act  

speci f i c .   On bal ance,  we concl ude t hat  a f our - mont h suspensi on 

i s suf f i c i ent  t o accompl i sh t he obj ect i ve of  pr of essi onal  

di sci pl i ne and i s consi st ent  wi t h our  pr ecedent .   

¶45 At t or ney Hammi s concedes he commi t t ed t hese et hi cal  

v i ol at i ons at  a t i me of  s i gni f i cant  di sr upt i on t o hi s l egal  

pr act i ce,  whi l e over ext ended pr of essi onal l y and t r y i ng t o 

mai nt ai n hi s pr act i ce dur i ng t he br eak- up of  hi s l egal  

par t ner shi p.   He acknowl edges he " made a ser i ous er r or :  he t r i ed 

t o do t oo much. "   Many of  hi s et hi cal  i nf r act i ons such as 

f ai l i ng t o t i mel y mai nt ai n compl i ance wi t h CLE cr edi t s and 

bi l l i ng anomal i es,  suggest  of f i ce management  i ssues.   We 
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concl ude t hat  our  goal  of  pr ot ect i ng t he publ i c f r om si mi l ar  

mi sconduct  woul d be ser ved by i mposi ng cer t ai n condi t i ons on 

At t or ney Hammi s'  l i cense t o pr act i ce l aw and seeki ng t o ensur e 

bet t er  case handl i ng pr act i ces i n t he f ut ur e.   We di r ect  hi m t o 

successf ul l y compl et e a l aw of f i ce management  c l ass appr oved by 

t he OLR,  such as t he St at e Bar  of  Wi sconsi n' s Law Of f i ce 

Management  Pr ogr am,  wi t hi n s i x mont hs of  t he dat e of  t hi s or der .   

Fi nal l y,  we accept  t he r ef er ee' s  r ecommendat i on t hat  we i mpose 

t he f ul l  cost s of  t hi s pr oceedi ng on At t or ney Hammi s.  

¶46 I T I S ORDERED t hat  t he l i cense of  James E.  Hammi s t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  f our  

mont hs,  ef f ect i ve Mar ch 1,  2011.  

¶47 I T I S FURTHER ORDERED t hat  wi t hi n s i x mont hs of  t he 

dat e of  t hi s or der  James E.  Hammi s shal l  compl et e an OLR-

appr oved of f i ce management  cour se.   I f  James E.  Hammi s f ai l s t o 

compl y wi t h t hi s condi t i on absent  a showi ng of  hi s i nabi l i t y  t o 

do so,  James E.  Hammi s'  l i cense t o pr act i ce l aw i n Wi sconsi n may 

be suspended unt i l  f ur t her  or der  of  t he cour t .  

¶48 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  James E.  Hammi s pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng,  whi ch t ot al  $16, 526. 73 

as of  Sept ember  28,  2010.   I f  cost s ar e not  pai d wi t hi n t he t i me 

speci f i ed and absent  a showi ng of  hi s i nabi l i t y  t o pay,  James E.  

Hammi s'  l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n 

suspended unt i l  f ur t her  or der  of  t he cour t .  

¶49 I T I S FURTHER ORDERED t hat  James E.  Hammi s shal l  

compl y wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  
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a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n has been 

suspended.  
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