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A f t e r Remand from the Alabama Supreme Court 

MOORE, Judge. 

On June 29, 2007, t h i s c o u r t r e v e r s e d t h a t p a r t of a 

judgment e n t e r e d by the L a u d e r d a l e C i r c u i t C ourt ("the t r i a l 

c o u r t " ) m o d i f y i n g a p r i o r judgment e n t e r e d by a Tennessee 
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c o u r t , which had awarded Mark D a v i s ("the f a t h e r " ) and Tonya 

B l a c k s t o c k ("the mother") j o i n t c u s t o d y of t h e i r minor c h i l d , 

by awarding the mother p r i m a r y p h y s i c a l c u s t o d y of the c h i l d . 

See Davis v. B l a c k s t o c k , [Ms. 2060017, June 29, 2007] So. 

3d ___ ( A l a . C i v . App. 2007). A l t h o u g h the i s s u e of c h i l d 

s u p p o r t was r a i s e d by the f a t h e r on a p p e a l , we n oted i n our 

p r i o r o p i n i o n t h a t our r e v e r s a l of the judgment w i t h r e g a r d t o 

c u s t o d y would n e c e s s a r i l y impact the c h i l d - s u p p o r t award, and 

we remanded the cause f o r the t r i a l c o u r t t o r e c o n s i d e r i t s 

c h i l d - s u p p o r t award. So. 3d a t . 

T h i s c o u r t ' s p r i o r judgment has now been r e v e r s e d by the 

Supreme Court of Alabama. Ex p a r t e B l a c k s t o c k , [Ms. 1061445, 

Sept. 11, 2009] ___ So. 3d ___ ( A l a . 2009). I n compliance 

w i t h the supreme c o u r t ' s o p i n i o n , the t r i a l c o u r t ' s judgment 

r e l a t i n g t o the m o d i f i c a t i o n of c u s t o d y i s a f f i r m e d . 

T h e r e f o r e , we must now address the i s s u e of c h i l d s u p p o r t . 

The f a t h e r argues t h a t the t r i a l c o u r t ' s c h i l d - s u p p o r t 

award t o the mother of $469 per month was i n e r r o r . The t r i a l 

c o u r t a t t a c h e d a Form CS-42 C h i l d - S u p p o r t G u i d e l i n e s 

statement, see Rule 32, A l a . R. Jud. Admin., t o i t s September 

1, 2006, judgment. Based on the p a r t i e s ' incomes, the t r i a l 
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c o u r t d e t e r m i n e d the b a s i c c h i l d - s u p p o r t o b l i g a t i o n t o be 

$540. The t r i a l c o u r t then added c h i l d - c a r e c o s t s of $364, 

r e s u l t i n g i n a $904 t o t a l c h i l d - s u p p o r t o b l i g a t i o n . The 

f a t h e r ' s p e r centage share of the p a r t i e s ' income i s 48.13%, 

and the mother's percentage share i s 51.87%. T h e r e f o r e , the 

mother's share of the $904 t o t a l c h i l d - s u p p o r t o b l i g a t i o n i s 

$469, and the f a t h e r ' s share i s $435. I t appears t h a t the 

t r i a l c o u r t i n a d v e r t e n t l y o r d e r e d the f a t h e r t o pay the amount 

of c h i l d s u p p o r t t h a t , a c c o r d i n g t o i t s c a l c u l a t i o n s , the 

mother would have been o b l i g a t e d t o pay had the f a t h e r been 

awarded p r i m a r y p h y s i c a l c u s t o d y of the c h i l d . Thus, we 

conclude t h a t the t r i a l c o u r t ' s award of c h i l d s u p p o r t i s i n 

e r r o r . 

We a l s o note t h a t , a l t h o u g h the t r i a l c o u r t o r d e r e d t h a t 

" t h e c h i l d s h a l l have m e d i c a l i n s u r a n c e coverage from her 

mother's husband through h i s p l a c e of employment, i f i t i s 

a v a i l a b l e , " the t r i a l c o u r t f a i l e d t o i n c l u d e the h e a l t h -

i n s u r a n c e c o s t s i n the t o t a l c h i l d - s u p p o r t o b l i g a t i o n . When 

3 



2060017 

t h i s a c t i o n was f i l e d , Rule 3 2 ( B ) ( 7 ) , A l a . R. Jud. Admin., 

p r o v i d e d , i n p a r t : 1 

" ( a ) The a c t u a l c o s t of a premium t o p r o v i d e 
h e a l t h i n s u r a n c e b e n e f i t s f o r the c h i l d r e n s h a l l be 
added t o the ' b a s i c c h i l d s u p p o r t o b l i g a t i o n ' and 
s h a l l be d i v i d e d between the p a r e n t s i n p r o p o r t i o n 
t o t h e i r a d j u s t e d g r o s s income i n the p e r c e n t a g e s 
i n d i c a t e d on the C h i l d Support G u i d e l i n e s form (Form 
CS-42). 

" ( b ) The amount t o be added t o the ' b a s i c c h i l d 
s u p p o r t o b l i g a t i o n ' s h a l l be the a c t u a l amount of 
the t o t a l i n s u r a n c e premium f o r f a m i l y / d e p e n d e n t 
coverage, r e g a r d l e s s of whether a l l c h i l d r e n c o v e r e d 
are i n the same f a m i l y . " 

See a l s o B a l f o u r v. B a l f o u r , 660 So. 2d 1015, 1017 ( A l a . C i v . 

App. 1995). The t r i a l c o u r t d i d not s t a t e any reasons f o r 

d e v i a t i n g from the c h i l d - s u p p o r t g u i d e l i n e s . "A t r i a l c o u r t ' s 

f a i l u r e t o a p p l y the g u i d e l i n e s or t o e x p l a i n why the 

d e v i a t i o n o c c u r r e d , r e q u i r e s r e v e r s a l . " S p i l l e r s v. S p i l l e r s , 

707 So. 2d 256, 258 ( A l a . C i v . App. 1997). 

Based on the f o r e g o i n g , the t r i a l c o u r t ' s judgment 

p e r t a i n i n g t o c u s t o d y i s a f f i r m e d . That p o r t i o n of the t r i a l 

c o u r t ' s judgment p e r t a i n i n g t o c h i l d s u p p o r t i s r e v e r s e d , and 

1 R u l e 32 was amended e f f e c t i v e January 1, 2009. However, 
because t h i s a c t i o n was f i l e d b e f o r e January 1, 2009, the 
amended r u l e does not a p p l y i n t h i s case. See Rule 32, 
P r e f a c e R e l a t i n g t o Scope. 
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the cause i s remanded f o r the t r i a l c o u r t t o r e c a l c u l a t e the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n i n accordance w i t h Rule 32 

and t h i s o p i n i o n . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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