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MOORE, Judge.

Michelle Long ("the former wife"} appeals from a judgment
of the Geneva Cilircuit Court declining to require Leslie Long
{("the former husbkand™) to pay her the amount of the

outstanding indebtedness on the parties' former marital home
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that existed at the time that hcme was destroyed by a fire.

We affirm.

Facts and Procedural History

On Octeober 20, 2005, the parties were divorced by a
judgment of the Geneva Circuit Court; that Judgment

incorporated a settlement agreement entered intc between the

parties. That agreement provided, in pertinent pazrt:
"11. The marital home ... should be awarded tc
the [former wife] subject Lo Lhe mortgage

[indebtedness], covering same and [the former wife]
and [the former hushand] shcould ke ordered to pay

such [indebtedness] as follows:
"A, [The former wife] shall pay the
mortgage [indebtedness] to the Citizens

Bank[!], P.0O. Box 190, Genewva, Alabama in
the amount of $150.98 per month, cocvering
game and [the former wife] shall pay such

[indebtedness| in the manner that it
becomes due and pavakle and save [the
former husband] harmless.

"B, [The former huskband] shall pay the
mortgage [indebtedness] to GMAC Mcrtgage,
P.0O. Box 780, Waterloo, IA 50704 1in the
amount of $332.69 per month, covering same
and [the former husband] shall pay such
[indebtedness] in the manner that it
becomes due and pavabkle and save [the
former wife] harmless.”

‘The former wife testified at trial that her father had
obtained a mortgage from Citizens Bank secured by his cwn
house and had lcaned the proceeds from that mortgage to her
and the fermer husband for them to purchase their house.
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Pursuant to the divorce Judgment, the former husband made
the monthly mortgage payments to GMAC Mortgage, LLC ("GMAC").
As part of the obligation to GMAC, the former husband also
maintained insurance on the home. Not long after the parties'
divorce, the homecwner's insurer canceled the policy covering
the marital home due to excessive claims. The former husband
testified that the former wife contacted him about the
cancellation and that he then telephoned GMAC to request that
GMAC apply for lenders-placed insurance to cover the home.
According Lo the former huskband, he informed the former wife
that, 1f she wanted additional insurance to cover the contents
0of the marital home, she would have to obtain it herself. The
former wife maintains that the former husband instructed her
to obtain insurance to cover the marital home as well.

On October 9, 2007, the former wife obtained insurance

covering both the marital home -- coverage of $60,000 -- and
the contents of the home —-- coverage of 530,000 -- from
Baldwin Mutual Insurance Company. Her insurance agent

informed the former wife that the premium would be paid from
the mortgage escrow account maintained by the former husband,

The former wife admitted that she had not requested the
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permission of the former husband Lo use his escrow account and
that the divorce judgment did not reguire the former hushand
to pay the costs of such insurance. The former hushand
testified that he had not given the former wife authorization
Lo use the funds 1in his escrow account Lo purchase the
insurance. The former husband further testified that he was
unaware that the former wife had procured insurance covering
the marital home and its contents, instead believing that GMAC
was replacing the insurance as he had requested.

Shortly after the former wife cobtained the insurance, a
fire destroyed much of the marital home and its contents.
Baldwin Mutual filed an interpleader action in the Baldwin
Circuit Court, depositing the $90,000 in insurance proceeds
with the clerk of the court. BAs a result of that action, the
clerk distributed $21,734.43 of the proceeds to GMAC, which
satisfied the mortgage on the marital home, and distributed
the remainder ¢of the proceeds to the fermer wife. The former
wife filed a cress-claim against the former husband alleging
that the payment to GMAC shculd not have relieved him of his
obligaticns under the divorce Jjudgment. The case was

Lransferred to the Geneva Circult Court ("the trial court"™) to
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rescolve that issue as well as other issues relating to the
parties' divorce.

At trial, the former wife testified that she and the
former husband had listed the wvalue of the marital home as
$524,7232.85 on a report they had filed in their bankruptcy casze
in August 2005, The former huskband, however, testified that
the wvalue of the former marital home when tLhe parties
initiated the bankruptcy proceeding was $22,900. The former
wife testified that the tax-assessed value of the marital home
was $22,900 in 2005 and 2006 and that, in 2007, that value had
increased to $27,900. The trial court ultimately ruled that
the former husband had satisfied his chligations to the former
wife under the divorce judgment. The former wife appealed.”

Analysis

On appeal, the former wife argues that the trial court

erred in failing to require the former husband to pay her the

521,734,.43 that was paid to GMAC., The former wife cites five

‘The judgment did not fully resolve all the issues between
the parties, so this ccurt remanded the case for a final
adjudication, which the trial court entered on December 22,
2009,
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cases 1n support of reversing the trial court's judgment. We
discuss them each in turn.

In Johns v. Johns, 473 So0. 2d 517 (Ala. Civ. App. 198L),

the parties' divcocrce judgment provided:

"'"Thet all right, title and interest in and

to all household furniture, appliances and

effects owned by the parties and 1982

Cutlass stationwagon or anvy other

automeckhile the parties may trade gsaid

vehicle for, is hereby divested out of the

[husbhand] and wvested in the [wife]. [The

hushand] 18 ordered and directed to be

responsible for and pay all outstanding

mortgages and indebtedness against said

perscnal property....'"
473 S0. 2d at 518. After the divorce judgment was entered,
the Cutlass station wagon was destroyed while being driven by
the husband. Id. A few days later, the huskband tcld the wife
that he was purchasing a Volkswagen Rakbit automobile and told
her to see if she liked it. Id. The focrmer wife approved of
the Volkswagen; the huskand purchased 1t but then delivered
his Buick Opel for her to use. Id. The wife did not accept
the Opel; she "borrowed" the Volkswagen from the husband and
never returned it. Id. The huskand requested the tLrial court

to relieve him of the payments for the Volkswagen., Id. After

a hearing, the trial court ordered the husband toc pay the wife
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the walue of the Cutlass at the time it was destroyved and
ordered the wife to return the Volkswagen to the huskband or,
it ordered in the alternative, the husband could allcow the
wife to keep the Volkswagen and the hushand would pay the
indebtedness associated therewith. Id. The hushand appealed;
this court affirmed, reasoning:

"T"Judgments are to ke construed like other

written instruments, and, if there is any
uncertainty, the court must construe them s¢ as to
express the intent of the parties.' Allen v. Allen,

386 So. 2d 1176 (Ala. Civ. App. 1980). It 1is clear
from the record that the parties intended that [the
husband] would provide [the wife] with the 1882
Cutlass or ancther car without indebtedness to her.
Therefore, the trial court's order for [the huskand]
to pay for a substitute automeobile, in lieu cf the
automobile he wrecked, was not a modification of a
property division but to enforce compliance with the
express intent of the parties in their agreement and
the judgment of the court."”

473 So. 2d at 219.

In Marshall v. Marshall, 582 So., 2d 571 (Ala. Civ. App.

1981), the divorce judgment awarded the wife an autcmobile and

ordered the husband to pay the indebtedness associated with

that automckile. 582 So. 2d at 572, The wife was
subsequently involved 1in an automeobile accident, and the
automeckile was totally destroyed. Id. "A Lthird party's

ingsurance company settled the damage c¢laim for 514,828,33";
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the lienholder on the debt associated with the automobile
received $13,519.88, and the wife received $1,308.45. Id. The
trial court entered a judgment reguiring the husband to pay
the wife the amount of money he would have been required to
pay T¢ the lienhelder had that debt not been discharged. Id.
The husband appealed. On appeal, this court gquoted with
approval the trial court's reasoning:

"In the instant case, it 1s c¢lear that the original

intent of the parties was that the ... Wifs would
have the Lincoln automobile free of any
indebtedness, and that the ... Huskand would pay the

indebtedness secured by sald automobile in monthly
installments in accordance with the contract of
debt.... Cbhvicusly, the ¢lear intent of the parties
at the time of the agreement was that the ... Wife
would be the owner of the automobile and, as a part
of the property settlement, received that asset at
the fair market wvalue therecof at the time of the
divorce without the indebtedness being deducted from
said value., The ... Huskand assumed a liabkility and
agreed to pay the same in full.... The Court cannot
find any interpretation of the parties' agreement by
which 1t can ke said that tThe intent of the parties
would be that 1f an accident occurred under the
present circumstances, and the indebtedness was paid
by a third party, ... the ... Husband should be
relieved in full of his debt and ... the ... Wife
would lose wvirtually the entire wvalue of the asset
she received.”

582 So. 2d at 572-73. Based on that reasoning, this court
determined that the trial court had not erred in requiring the

hushand to pay the wife tThe amount he would have been required
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to pay had the indebtedness not been discharged. 582 So. 2d
at 573.

In Ravenel wv. Ravenel, 835 So. Z2d 106% (Ala. Civ. App.

2002), the divorce Jjudgment zrequired the wife to pay Lhe
outstanding indebtedness on a truck awarded to the husband.
835 Sc. 2d at 1070. After the divorce judgment was entered,
the truck was destroyed. Id. The wife ceased making payments
toward the indebtedness owed on the truck, and the hushand's
insurance company paid that debt. 835 So. 2d at 1072. The
husband requested the trial ccurt to reguire the wife to pay
him a sum egual to the indebtedness that was paid by his
insurance company. 835 So. 2d at 1071. The trial court
denied the husband's request, and he appealed. On appeal,
this court reasoned:

"[Tlhe plain language of tThe divorce Judgment
indicates that the Lrial court envisioned that the
[husband] would receive the 1982 Mazda truck free
and c¢lear of all encumbering debt as of the
September 1994 date of the divorgce Jjudgment,
Moreover, Lhe Judgment directed the [wife] Lo
'assume' and 'pay for' the debt cn the truck and to
"indemnify' and 'hold [the huskand] harmless' for
the dekt. However, it was only through the efforts
of the [hushand] in securing and maintaining
insurance coverage and making & c¢laim for the loss
of the wvehicle wupon 1its total loss that the
indebtedness allocated to the [wife] was discharged.
As between the two parties before the trial court in
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this case, the divorce judgment clearly requires the
[wife], not the [husband], to discharge the debt on
the Mazda truck. We, therefore, reverse the judgment
denying the [husband's] reqguest that the [wife] be
required to pay him an amcunt equal to the
indebtedness on the truck as of the date the debt
wags discharged by the [husbhand's] insurer.”

835 So. 2d at 1072-73 (footnote omitted).

In Cox v. Cox, 8820 So. 2d 461 (Ala. Civ. App. 2003}, the

divorce Jjudgment awarded Lthe wife the marital home and crdered
the huskband to pay the indebtedness thereon. Several vyears
later, the wife sc¢ld the former marital home for S5100,000.
880 So. 2d at 462. Using Lhe proceeds from that sale, the wife
paid 538&,260.19 to satisfy the cutstanding indebtedness on the
former marital home and retained the remaining $56,028.74.
880 So. 2d at 462-63. The wife petiticned the trial court
seeking an order requiring the huskand fTo pay the amcunt of
the outstanding indebtedness on the former marital home at the
time she scld the home. 880 So. 2d at 46Z. The trial court

denied the wife's petition, determining "that the husband's

obligation ... to pay the indebtedness on the property no
longer existed because the wife had sold the property.” 830
So. 2d at 463. The wife appealed. On appeal, this court

reasoned:
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"The divorce Judgment in this case states that
the wife 'is awarded the home of the parties' and
that the husband is 'to pay the outstanding
indebtedness thereon.' The plain language of the
judgment gives the wife the ownership of the home,
not merely the equity in the home as the trial court
ruled. The plain language of the Judgment also
places on the husband the responsibility for paying
the indebtedness owed on the property; it does not
state, as the trial court attempts to construe 1t,
that he is responsible for paving that indebtedness
only as long as the wife does not sell the property.
The trial court reads 1into the language of the
judgment something that is not there, i.e., that the
obligation of the husband tc¢ pay the indebtedness
would be extingulished if and when the wife sold the
property."”

"... Just as the availlability of i1nsurance
proceeds in Johnsg, Marshall, and Ravenel did not
relieve the latter party of the responsibility for
paying that indebtedness, the availlability of
proceeds from the sale of the property 1in <the
present. case does not relieve the husband of the
responsibility for paying the indebtedness imposed
upon him in the parties' divorce judgment.

880 So. 2d at 465.

In Jackscn v, Jackson, 913 So. 2d 1083 (Ala. Civ. App.

2004), the divorce judgment awarded the wife possession of the
parties' former marital home during her lifetime bubt 1t
provided that the property would remain jointly owned and that
the husband would pay the first and second mortgages on the
former marital home and wculd maintain insurance on the home.

2913 Sc. 2d at 1094, Shortly thereafter, the former marital
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home was destroved by fire and the proceeds from a ZILire-
insurance policy -- $30,000 on the dwelling and 515,000 on the
contents -- were issued to the parties jeintly. Id.

The wife filed a petition requesting that the trial court
"equitably distribute the [insurance] proceeds s0 as to
effectuate the terms of the parties' divorce judgment.” Id.
The Lrial court entered a judgment determining "that the
wife was entitled to the $15,000 [in] insurance progceeds that
pertained to the contents of the house but that she was not
entitled to any part of the $30,000" in insurance proceesds
that pertained tc¢ the dwelling. Id. The trial court,
instead, awarded the husband 56,333.99, the amcunt remaining
after $23,666.01 was palid to satisfy the outstanding
indebtedness on the former marital home, The wife appealed,
arguing that the trial court had erred in not awarding her
one-half of the $30,000 in insurance proceeds related Lo the
destruction of the dwelling. 913 So. 2d at 10%5. This court,

relying on Marshall, supra, and Cox, supra, agreed with the

wife and, thus, reversed the judgment of the trial court. 913

So., 2d at 1097,
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The common Ltheme in each of the foregoing cases is that
the divorce judgment required cne former spouse to provide the
other former spouse certain property, or at least a share of
that property, free from any indebtedness. In each of those
cases, the property had been destroved or sold and the
indebtedness on the property had been paid in full, relieving
the debtor spouse of that debt. The nondebtor spouse,
however, had received less than the value of the property that
had been awarded to him or her, thus thwarting the intentiocn
of the divorce Jjudgment to provide that spouse with an
unencumbered asset. Unlike the cases previously discussed, in
the present case the intent of the divorce Jjudgment was
fulfilled. Specifically, the former huskand had discharged
the mortgage indebtedness by paying the premium for the
homecowners' insurance, and, even after the mortgage
indebtedness was discharged, the wife received 1nsurance
proceeds in an amcocunt more than sufficient to compensate her

for the value of the former marital home.’ Thus, we conclude

‘The former wife testified that the marital home was
valued at $27,9200 and was insured for $60,000. Thus, after
the $21,734.43 was pald to GMAC to retire the mortgage
indekbtedness, the former wife recelived an amount equaling more
than the value cof the home.
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that the facts of the cases cited by the former wife are
materially distinguishable from the facts of the present case
and that the trial court correctly determined that the former
hushband had nc further obligation pursuant Lo the parties'
divorce judgment.

Conclusion

Based on the foregoing, we affirm the Judgment of the
trial court.

AFFIRMED.

Thompson, P.J., and Pittman, Brvan, and Thomas, JJ.,

concur.

Although the former wife testified that she still owed
her father on the mortgage that he had Caken out on his own
house, the divorce judgment had required the former wife to
pay that debt. In any event, the insurance proceeds were
sufficient to pay the GMAC mortgage indebtedness and the locan
Lo the former wife's father, and still leave the former wife
with proceeds greater than the value the wife had assigned to
the former marital home,
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