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MOORE, Ju d g e . 

M i c h e l l e Long ("the f o r m e r w i f e " ) a p p e a l s f r o m a judgment 

o f t h e Geneva C i r c u i t C o u r t d e c l i n i n g t o r e q u i r e L e s l i e Long 

("the f o r m e r husband") t o p a y h e r t h e amount o f t h e 

o u t s t a n d i n g i n d e b t e d n e s s on t h e p a r t i e s ' f o r m e r m a r i t a l home 
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t h a t e x i s t e d a t t h e t i m e t h a t home was d e s t r o y e d b y a f i r e . 

We a f f i r m . 

F a c t s and P r o c e d u r a l H i s t o r y 

On O c t o b e r 20, 2005, t h e p a r t i e s were d i v o r c e d by a 

judgment o f t h e Geneva C i r c u i t C o u r t ; t h a t judgment 

i n c o r p o r a t e d a s e t t l e m e n t agreement e n t e r e d i n t o b e t ween t h e 

p a r t i e s . T h a t agreement p r o v i d e d , i n p e r t i n e n t p a r t : 

" 1 1 . The m a r i t a l home . . . s h o u l d be awarded t o 
t h e [ f o r m e r w i f e ] s u b j e c t t o t h e mor t g a g e 
[ i n d e b t e d n e s s ] , c o v e r i n g same and [ t h e f o r m e r w i f e ] 
and [ t h e f o r m e r h u s b a n d ] s h o u l d be o r d e r e d t o pay 
s u c h [ i n d e b t e d n e s s ] as f o l l o w s : 

"A. [ T h e f o r m e r w i f e ] s h a l l pay t h e 
mo r t g a g e [ i n d e b t e d n e s s ] t o t h e C i t i z e n s 
B a n k [ 1 ] , P.O. Box 190, Geneva, Alabama i n 
t h e amount o f $ 1 5 0 . 9 8 p e r month, c o v e r i n g 
same and [ t h e f o r m e r w i f e ] s h a l l pay s u c h 
[ i n d e b t e d n e s s ] i n t h e manner t h a t i t 
becomes due and p a y a b l e and sa v e [ t h e 
f o r m e r husband] h a r m l e s s . 

"B. [The f o r m e r husband] s h a l l pay t h e 
mo r t g a g e [ i n d e b t e d n e s s ] t o GMAC M o r t g a g e , 
P.O. Box 780, W a t e r l o o , I A 50704 i n t h e 
amount o f $332.69 p e r month, c o v e r i n g same 
and [ t h e f o r m e r husband] s h a l l pay s u c h 
[ i n d e b t e d n e s s ] i n t h e manner t h a t i t 
becomes due and p a y a b l e and sa v e [ t h e 
f o r m e r w i f e ] h a r m l e s s . " 

1The f o r m e r w i f e t e s t i f i e d a t t r i a l t h a t h e r f a t h e r h a d 
o b t a i n e d a m o r t g a g e f r o m C i t i z e n s Bank s e c u r e d b y h i s own 
house and h a d l o a n e d t h e p r o c e e d s f r o m t h a t m o r t g a g e t o h e r 
and t h e f o r m e r h u s b a n d f o r them t o p u r c h a s e t h e i r h o u s e . 
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P u r s u a n t t o t h e d i v o r c e j u d g m e n t , t h e f o r m e r h u s b a n d made 

t h e m o n t h l y m o r t g a g e payments t o GMAC M o r t g a g e , LLC ("GMAC"). 

As p a r t o f t h e o b l i g a t i o n t o GMAC, t h e f o r m e r h u s b a n d a l s o 

m a i n t a i n e d i n s u r a n c e on t h e home. Not l o n g a f t e r t h e p a r t i e s ' 

d i v o r c e , t h e homeowner's i n s u r e r c a n c e l e d t h e p o l i c y c o v e r i n g 

t h e m a r i t a l home due t o e x c e s s i v e c l a i m s . The f o r m e r h u s b a n d 

t e s t i f i e d t h a t t h e f o r m e r w i f e c o n t a c t e d h i m a b o u t t h e 

c a n c e l l a t i o n and t h a t he t h e n t e l e p h o n e d GMAC t o r e q u e s t t h a t 

GMAC a p p l y f o r l e n d e r s - p l a c e d i n s u r a n c e t o c o v e r t h e home. 

A c c o r d i n g t o t h e f o r m e r h u s b a n d , he i n f o r m e d t h e f o r m e r w i f e 

t h a t , i f she w a n t e d a d d i t i o n a l i n s u r a n c e t o c o v e r t h e c o n t e n t s 

o f t h e m a r i t a l home, she w o u l d have t o o b t a i n i t h e r s e l f . The 

f o r m e r w i f e m a i n t a i n s t h a t t h e f o r m e r h u s b a n d i n s t r u c t e d h e r 

t o o b t a i n i n s u r a n c e t o c o v e r t h e m a r i t a l home as w e l l . 

On O c t o b e r 9, 2007, t h e f o r m e r w i f e o b t a i n e d i n s u r a n c e 

c o v e r i n g b o t h t h e m a r i t a l home -- c o v e r a g e o f $60,000 -- and 

t h e c o n t e n t s o f t h e home -- c o v e r a g e o f $30 , 0 0 0 -- f r o m 

B a l d w i n M u t u a l I n s u r a n c e Company. Her i n s u r a n c e a g e n t 

i n f o r m e d t h e f o r m e r w i f e t h a t t h e premium w o u l d be p a i d f r o m 

t h e m o r t g a g e e s c r o w a c c o u n t m a i n t a i n e d by t h e f o r m e r h u s b a n d . 

The f o r m e r w i f e a d m i t t e d t h a t she had n o t r e q u e s t e d t h e 
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p e r m i s s i o n o f t h e f o r m e r h u s b a n d t o use h i s e s c r o w a c c o u n t and 

t h a t t h e d i v o r c e judgment d i d n o t r e q u i r e t h e f o r m e r h u s b a n d 

t o pay t h e c o s t s o f s u c h i n s u r a n c e . The f o r m e r h u s b a n d 

t e s t i f i e d t h a t he h a d n o t g i v e n t h e f o r m e r w i f e a u t h o r i z a t i o n 

t o u s e t h e f u n d s i n h i s e s c r o w a c c o u n t t o p u r c h a s e t h e 

i n s u r a n c e . The f o r m e r h u s b a n d f u r t h e r t e s t i f i e d t h a t he was 

unaware t h a t t h e f o r m e r w i f e h a d p r o c u r e d i n s u r a n c e c o v e r i n g 

t h e m a r i t a l home and i t s c o n t e n t s , i n s t e a d b e l i e v i n g t h a t GMAC 

was r e p l a c i n g t h e i n s u r a n c e as he h a d r e q u e s t e d . 

S h o r t l y a f t e r t h e f o r m e r w i f e o b t a i n e d t h e i n s u r a n c e , a 

f i r e d e s t r o y e d much o f t h e m a r i t a l home and i t s c o n t e n t s . 

B a l d w i n M u t u a l f i l e d an i n t e r p l e a d e r a c t i o n i n t h e B a l d w i n 

C i r c u i t C o u r t , d e p o s i t i n g t h e $90,000 i n i n s u r a n c e p r o c e e d s 

w i t h t h e c l e r k o f t h e c o u r t . As a r e s u l t o f t h a t a c t i o n , t h e 

c l e r k d i s t r i b u t e d $ 2 1 , 7 3 4 . 4 3 o f t h e p r o c e e d s t o GMAC, w h i c h 

s a t i s f i e d t h e m o r t g a g e on t h e m a r i t a l home, and d i s t r i b u t e d 

t h e r e m a i n d e r o f t h e p r o c e e d s t o t h e f o r m e r w i f e . The f o r m e r 

w i f e f i l e d a c r o s s - c l a i m a g a i n s t t h e f o r m e r h u s b a n d a l l e g i n g 

t h a t t h e payment t o GMAC s h o u l d n o t have r e l i e v e d h i m o f h i s 

o b l i g a t i o n s u n d e r t h e d i v o r c e j u d g m e n t . The c a s e was 

t r a n s f e r r e d t o t h e Geneva C i r c u i t C o u r t ( " t h e t r i a l c o u r t " ) t o 
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r e s o l v e t h a t i s s u e as w e l l as o t h e r i s s u e s r e l a t i n g t o t h e 

p a r t i e s ' d i v o r c e . 

A t t r i a l , t h e f o r m e r w i f e t e s t i f i e d t h a t she and t h e 

f o r m e r h u s b a n d had l i s t e d t h e v a l u e o f t h e m a r i t a l home as 

$24,723.85 on a r e p o r t t h e y had f i l e d i n t h e i r b a n k r u p t c y c a s e 

i n A u g u s t 2005. The f o r m e r h u s b a n d , however, t e s t i f i e d t h a t 

t h e v a l u e o f t h e f o r m e r m a r i t a l home when t h e p a r t i e s 

i n i t i a t e d t h e b a n k r u p t c y p r o c e e d i n g was $22,900. The f o r m e r 

w i f e t e s t i f i e d t h a t t h e t a x - a s s e s s e d v a l u e o f t h e m a r i t a l home 

was $22,900 i n 2005 and 2006 and t h a t , i n 2007, t h a t v a l u e had 

i n c r e a s e d t o $27,900. The t r i a l c o u r t u l t i m a t e l y r u l e d t h a t 

t h e f o r m e r h u s b a n d h a d s a t i s f i e d h i s o b l i g a t i o n s t o t h e f o r m e r 

w i f e u n d e r t h e d i v o r c e j u d g m e n t . The f o r m e r w i f e a p p e a l e d . 2 

A n a l y s i s 

On a p p e a l , t h e f o r m e r w i f e a r g u e s t h a t t h e t r i a l c o u r t 

e r r e d i n f a i l i n g t o r e q u i r e t h e f o r m e r h u s b a n d t o pay h e r t h e 

$21,734.43 t h a t was p a i d t o GMAC. The f o r m e r w i f e c i t e s f i v e 

2The j u d g m e n t d i d n o t f u l l y r e s o l v e a l l t h e i s s u e s b e t w e e n 
t h e p a r t i e s , so t h i s c o u r t remanded t h e c a s e f o r a f i n a l 
a d j u d i c a t i o n , w h i c h t h e t r i a l c o u r t e n t e r e d on December 22, 
2009. 
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c a s e s i n s u p p o r t o f r e v e r s i n g t h e t r i a l c o u r t ' s j u d g m e n t . We 

d i s c u s s them e a c h i n t u r n . 

I n J o h n s v. J o h n s , 473 So. 2d 517 ( A l a . C i v . App. 1 9 8 5 ) , 

t h e p a r t i e s ' d i v o r c e judgment p r o v i d e d : 

" ' T h a t a l l r i g h t , t i t l e and i n t e r e s t i n and 
t o a l l h o u s e h o l d f u r n i t u r e , a p p l i a n c e s and 
e f f e c t s owned by t h e p a r t i e s and 1982 
C u t l a s s s t a t i o n w a g o n o r any o t h e r 
a u t o m o b i l e t h e p a r t i e s may t r a d e s a i d 
v e h i c l e f o r , i s h e r e b y d i v e s t e d o u t o f t h e 
[husband] and v e s t e d i n t h e [ w i f e ] . [The 
husband] i s o r d e r e d and d i r e c t e d t o be 
r e s p o n s i b l e f o r and pay a l l o u t s t a n d i n g 
m o r t g a g e s and i n d e b t e d n e s s a g a i n s t s a i d 
p e r s o n a l p r o p e r t y '" 

473 So. 2d a t 518. A f t e r t h e d i v o r c e judgment was e n t e r e d , 

t h e C u t l a s s s t a t i o n wagon was d e s t r o y e d w h i l e b e i n g d r i v e n by 

t h e h u s b a n d . I d . A few days l a t e r , t h e h u s b a n d t o l d t h e w i f e 

t h a t he was p u r c h a s i n g a V o l k s w a g e n R a b b i t a u t o m o b i l e and t o l d 

h e r t o see i f she l i k e d i t . I d . The f o r m e r w i f e a p p r o v e d o f 

t h e V o l k s w a g e n ; t h e h u s b a n d p u r c h a s e d i t b u t t h e n d e l i v e r e d 

h i s B u i c k O p e l f o r h e r t o u s e . I d . The w i f e d i d n o t a c c e p t 

t h e O p e l ; she " b o r r o w e d " t h e V o l k s w a g e n f r o m t h e h u s b a n d and 

n e v e r r e t u r n e d i t . I d . The h u s b a n d r e q u e s t e d t h e t r i a l c o u r t 

t o r e l i e v e h i m o f t h e payments f o r t h e V o l k s w a g e n . I d . A f t e r 

a h e a r i n g , t h e t r i a l c o u r t o r d e r e d t h e h u s b a n d t o pay t h e w i f e 
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t h e v a l u e o f t h e C u t l a s s a t t h e t i m e i t was d e s t r o y e d and 

o r d e r e d t h e w i f e t o r e t u r n t h e V o l k s w a g e n t o t h e h u s b a n d o r , 

i t o r d e r e d i n t h e a l t e r n a t i v e , t h e h u s b a n d c o u l d a l l o w t h e 

w i f e t o keep t h e V o l k s w a g e n and t h e h u s b a n d w o u l d pay t h e 

i n d e b t e d n e s s a s s o c i a t e d t h e r e w i t h . I d . The h u s b a n d a p p e a l e d ; 

t h i s c o u r t a f f i r m e d , r e a s o n i n g : 

"'Judgments a r e t o be c o n s t r u e d l i k e o t h e r 
w r i t t e n i n s t r u m e n t s , and, i f t h e r e i s any 
u n c e r t a i n t y , t h e c o u r t must c o n s t r u e them so as t o 
e x p r e s s t h e i n t e n t o f t h e p a r t i e s . ' A l l e n v. A l l e n , 
386 So. 2d 1176 ( A l a . C i v . App. 1 9 8 0 ) . I t i s c l e a r 
f r o m t h e r e c o r d t h a t t h e p a r t i e s i n t e n d e d t h a t [ t h e 
husband] w o u l d p r o v i d e [ t h e w i f e ] w i t h t h e 1982 
C u t l a s s o r a n o t h e r c a r w i t h o u t i n d e b t e d n e s s t o h e r . 
T h e r e f o r e , t h e t r i a l c o u r t ' s o r d e r f o r [ t h e husband] 
t o pay f o r a s u b s t i t u t e a u t o m o b i l e , i n l i e u o f t h e 
a u t o m o b i l e he w r e c k e d , was n o t a m o d i f i c a t i o n o f a 
p r o p e r t y d i v i s i o n b u t t o e n f o r c e c o m p l i a n c e w i t h t h e 
e x p r e s s i n t e n t o f t h e p a r t i e s i n t h e i r a greement and 
t h e judgment o f t h e c o u r t . " 

473 So. 2d a t 519. 

I n M a r s h a l l v. M a r s h a l l , 582 So. 2d 571 ( A l a . C i v . App. 

1 9 9 1 ) , t h e d i v o r c e judgment awarded t h e w i f e an a u t o m o b i l e and 

o r d e r e d t h e h u s b a n d t o pay t h e i n d e b t e d n e s s a s s o c i a t e d w i t h 

t h a t a u t o m o b i l e . 582 So. 2d a t 572. The w i f e was 

s u b s e q u e n t l y i n v o l v e d i n an a u t o m o b i l e a c c i d e n t , and t h e 

a u t o m o b i l e was t o t a l l y d e s t r o y e d . I d . "A t h i r d p a r t y ' s 

i n s u r a n c e company s e t t l e d t h e damage c l a i m f o r $14,828.33"; 
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t h e l i e n h o l d e r on t h e d e b t a s s o c i a t e d w i t h t h e a u t o m o b i l e 

r e c e i v e d $13,519.88, and t h e w i f e r e c e i v e d $1,308.45. I d . The 

t r i a l c o u r t e n t e r e d a judgment r e q u i r i n g t h e h u s b a n d t o pay 

t h e w i f e t h e amount o f money he w o u l d have been r e q u i r e d t o 

pay t o t h e l i e n h o l d e r had t h a t d e b t n o t been d i s c h a r g e d . I d . 

The h u s b a n d a p p e a l e d . On a p p e a l , t h i s c o u r t q u o t e d w i t h 

a p p r o v a l t h e t r i a l c o u r t ' s r e a s o n i n g : 

" I n t h e i n s t a n t c a s e , i t i s c l e a r t h a t t h e o r i g i n a l 
i n t e n t o f t h e p a r t i e s was t h a t t h e ... W i f e w o u l d 
have t h e L i n c o l n a u t o m o b i l e f r e e o f any 
i n d e b t e d n e s s , and t h a t t h e ... Husband w o u l d pay t h e 
i n d e b t e d n e s s s e c u r e d by s a i d a u t o m o b i l e i n m o n t h l y 
i n s t a l l m e n t s i n a c c o r d a n c e w i t h t h e c o n t r a c t o f 
d e b t O b v i o u s l y , t h e c l e a r i n t e n t o f t h e p a r t i e s 
a t t h e t i m e o f t h e agreement was t h a t t h e ... W i f e 
w o u l d be t h e owner o f t h e a u t o m o b i l e and, as a p a r t 
o f t h e p r o p e r t y s e t t l e m e n t , r e c e i v e d t h a t a s s e t a t 
t h e f a i r m a r k e t v a l u e t h e r e o f a t t h e t i m e o f t h e 
d i v o r c e w i t h o u t t h e i n d e b t e d n e s s b e i n g d e d u c t e d f r o m 
s a i d v a l u e . The ... Husband assumed a l i a b i l i t y and 
a g r e e d t o pay t h e same i n f u l l The C o u r t c a n n o t 
f i n d any i n t e r p r e t a t i o n o f t h e p a r t i e s ' agreement by 
w h i c h i t can be s a i d t h a t t h e i n t e n t o f t h e p a r t i e s 
w o u l d be t h a t i f an a c c i d e n t o c c u r r e d u n d e r t h e 
p r e s e n t c i r c u m s t a n c e s , and t h e i n d e b t e d n e s s was p a i d 
by a t h i r d p a r t y , ... t h e ... Husband s h o u l d be 
r e l i e v e d i n f u l l o f h i s d e b t and ... t h e ... W i f e 
w o u l d l o s e v i r t u a l l y t h e e n t i r e v a l u e o f t h e a s s e t 
she r e c e i v e d . " 

582 So. 2d a t 572-73. B a s e d on t h a t r e a s o n i n g , t h i s c o u r t 

d e t e r m i n e d t h a t t h e t r i a l c o u r t had n o t e r r e d i n r e q u i r i n g t h e 

h u s b a n d t o pay t h e w i f e t h e amount he w o u l d have been r e q u i r e d 
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t o pay had t h e i n d e b t e d n e s s n o t been d i s c h a r g e d . 582 So. 2d 

a t 573. 

I n R a v e n e l v. R a v e n e l , 835 So. 2d 10 69 ( A l a . C i v . App. 

2 0 0 2 ) , t h e d i v o r c e j u d g m e n t r e q u i r e d t h e w i f e t o pay t h e 

o u t s t a n d i n g i n d e b t e d n e s s on a t r u c k awarded t o t h e h u s b a n d . 

835 So. 2d a t 1070. A f t e r t h e d i v o r c e judgment was e n t e r e d , 

t h e t r u c k was d e s t r o y e d . I d . The w i f e c e a s e d m a k i n g payments 

t o w a r d t h e i n d e b t e d n e s s owed on t h e t r u c k , and t h e h u s b a n d ' s 

i n s u r a n c e company p a i d t h a t d e b t . 835 So. 2d a t 1072. The 

h u s b a n d r e q u e s t e d t h e t r i a l c o u r t t o r e q u i r e t h e w i f e t o pay 

him a sum e q u a l t o t h e i n d e b t e d n e s s t h a t was p a i d by h i s 

i n s u r a n c e company. 835 So. 2d a t 1071. The t r i a l c o u r t 

d e n i e d t h e h u s b a n d ' s r e q u e s t , and he a p p e a l e d . On a p p e a l , 

t h i s c o u r t r e a s o n e d : 

" [ T ] h e p l a i n l a n g u a g e o f t h e d i v o r c e judgment 
i n d i c a t e s t h a t t h e t r i a l c o u r t e n v i s i o n e d t h a t t h e 
[husband] w o u l d r e c e i v e t h e 1992 Mazda t r u c k f r e e 
and c l e a r o f a l l e n c u m b e r i n g d e b t as o f t h e 
September 1994 d a t e o f t h e d i v o r c e j u d g m e n t . 
M o r e o v e r , t h e judgment d i r e c t e d t h e [ w i f e ] t o 
'assume' and 'pay f o r ' t h e d e b t on t h e t r u c k and t o 
' i n d e m n i f y ' and ' h o l d [ t h e husband] h a r m l e s s ' f o r 
t h e d e b t . However, i t was o n l y t h r o u g h t h e e f f o r t s 
o f t h e [husband] i n s e c u r i n g and m a i n t a i n i n g 
i n s u r a n c e c o v e r a g e and m a k i n g a c l a i m f o r t h e l o s s 
o f t h e v e h i c l e upon i t s t o t a l l o s s t h a t t h e 
i n d e b t e d n e s s a l l o c a t e d t o t h e [ w i f e ] was d i s c h a r g e d . 
As b e tween t h e two p a r t i e s b e f o r e t h e t r i a l c o u r t i n 
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t h i s c a s e , t h e d i v o r c e judgment c l e a r l y r e q u i r e s t h e 
[ w i f e ] , n o t t h e [ h u s b a n d ] , t o d i s c h a r g e t h e d e b t on 
t h e Mazda t r u c k . We, t h e r e f o r e , r e v e r s e t h e judgment 
d e n y i n g t h e [ h u s b a n d ' s ] r e q u e s t t h a t t h e [ w i f e ] be 
r e q u i r e d t o pay him an amount e q u a l t o t h e 
i n d e b t e d n e s s on t h e t r u c k as o f t h e d a t e t h e d e b t 
was d i s c h a r g e d by t h e [ h u s b a n d ' s ] i n s u r e r . " 

835 So. 2d a t 1072-73 ( f o o t n o t e o m i t t e d ) . 

I n Cox v. Cox, 880 So. 2d 461 ( A l a . C i v . App. 2 0 0 3 ) , t h e 

d i v o r c e judgment awarded t h e w i f e t h e m a r i t a l home and o r d e r e d 

t h e h u s b a n d t o pay t h e i n d e b t e d n e s s t h e r e o n . S e v e r a l y e a r s 

l a t e r , t h e w i f e s o l d t h e f o r m e r m a r i t a l home f o r $100,000. 

880 So. 2d a t 462. U s i n g t h e p r o c e e d s f r o m t h a t s a l e , t h e w i f e 

p a i d $38,260.19 t o s a t i s f y t h e o u t s t a n d i n g i n d e b t e d n e s s on t h e 

f o r m e r m a r i t a l home and r e t a i n e d t h e r e m a i n i n g $56,028.74. 

880 So. 2d a t 462-63. The w i f e p e t i t i o n e d t h e t r i a l c o u r t 

s e e k i n g an o r d e r r e q u i r i n g t h e h u s b a n d t o pay t h e amount o f 

t h e o u t s t a n d i n g i n d e b t e d n e s s on t h e f o r m e r m a r i t a l home a t t h e 

t i m e she s o l d t h e home. 880 So. 2d a t 462. The t r i a l c o u r t 

d e n i e d t h e w i f e ' s p e t i t i o n , d e t e r m i n i n g " t h a t t h e hu s b a n d ' s 

o b l i g a t i o n ... t o pay t h e i n d e b t e d n e s s on t h e p r o p e r t y no 

l o n g e r e x i s t e d b e c a u s e t h e w i f e had s o l d t h e p r o p e r t y . " 880 

So. 2d a t 4 63. The w i f e a p p e a l e d . On a p p e a l , t h i s c o u r t 

r e a s o n e d : 
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"The d i v o r c e judgment i n t h i s c a s e s t a t e s t h a t 
t h e w i f e ' i s a warded t h e home o f t h e p a r t i e s ' and 
t h a t t h e h u s b a n d i s ' t o pay t h e o u t s t a n d i n g 
i n d e b t e d n e s s t h e r e o n . ' The p l a i n l a n g u a g e o f t h e 
judgment g i v e s t h e w i f e t h e o w n e r s h i p o f t h e home, 
no t m e r e l y t h e e q u i t y i n t h e home as t h e t r i a l c o u r t 
r u l e d . The p l a i n l a n g u a g e o f t h e judgment a l s o 
p l a c e s on t h e h u s b a n d t h e r e s p o n s i b i l i t y f o r p a y i n g 
t h e i n d e b t e d n e s s owed on t h e p r o p e r t y ; i t does n o t 
s t a t e , as t h e t r i a l c o u r t a t t e m p t s t o c o n s t r u e i t , 
t h a t he i s r e s p o n s i b l e f o r p a y i n g t h a t i n d e b t e d n e s s 
o n l y as l o n g as t h e w i f e does n o t s e l l t h e p r o p e r t y . 
The t r i a l c o u r t r e a d s i n t o t h e l a n g u a g e o f t h e 
judgment s o m e t h i n g t h a t i s n o t t h e r e , i . e . , t h a t t h e 
o b l i g a t i o n o f t h e h u s b a n d t o pay t h e i n d e b t e d n e s s 
w o u l d be e x t i n g u i s h e d i f and when t h e w i f e s o l d t h e 
p r o p e r t y . " 

"... J u s t as t h e a v a i l a b i l i t y o f i n s u r a n c e 
p r o c e e d s i n J o h n s , M a r s h a l l , and R a v e n e l d i d n o t 
r e l i e v e t h e l a t t e r p a r t y o f t h e r e s p o n s i b i l i t y f o r 
p a y i n g t h a t i n d e b t e d n e s s , t h e a v a i l a b i l i t y o f 
p r o c e e d s f r o m t h e s a l e o f t h e p r o p e r t y i n t h e 
p r e s e n t c a s e does n o t r e l i e v e t h e h u s b a n d o f t h e 
r e s p o n s i b i l i t y f o r p a y i n g t h e i n d e b t e d n e s s i m p o s e d 
upon him i n t h e p a r t i e s ' d i v o r c e j u d g m e n t . 

880 So. 2d a t 465. 

I n J a c k s o n v. J a c k s o n , 913 So. 2d 10 93 ( A l a . C i v . App. 

2 0 0 4 ) , t h e d i v o r c e judgment awarded t h e w i f e p o s s e s s i o n o f t h e 

p a r t i e s ' f o r m e r m a r i t a l home d u r i n g h e r l i f e t i m e b u t i t 

p r o v i d e d t h a t t h e p r o p e r t y w o u l d r e m a i n j o i n t l y owned and t h a t 

t h e h u s b a n d w o u l d pay t h e f i r s t and s e c o n d m o r t g a g e s on t h e 

f o r m e r m a r i t a l home and w o u l d m a i n t a i n i n s u r a n c e on t h e home. 

913 So. 2d a t 1094. S h o r t l y t h e r e a f t e r , t h e f o r m e r m a r i t a l 
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home was d e s t r o y e d by f i r e and t h e p r o c e e d s f r o m a f i r e -

i n s u r a n c e p o l i c y -- $30,000 on t h e d w e l l i n g and $15,000 on t h e 

c o n t e n t s -- were i s s u e d t o t h e p a r t i e s j o i n t l y . I d . 

The w i f e f i l e d a p e t i t i o n r e q u e s t i n g t h a t t h e t r i a l c o u r t 

" e q u i t a b l y d i s t r i b u t e t h e [ i n s u r a n c e ] p r o c e e d s so as t o 

e f f e c t u a t e t h e t e r m s o f t h e p a r t i e s ' d i v o r c e j u d g m e n t . " I d . 

The t r i a l c o u r t e n t e r e d a judgment d e t e r m i n i n g " t h a t t h e ... 

w i f e was e n t i t l e d t o t h e $15,000 [ i n ] i n s u r a n c e p r o c e e d s t h a t 

p e r t a i n e d t o t h e c o n t e n t s o f t h e house b u t t h a t she was n o t 

e n t i t l e d t o any p a r t o f t h e $30,000" i n i n s u r a n c e p r o c e e d s 

t h a t p e r t a i n e d t o t h e d w e l l i n g . I d . The t r i a l c o u r t , 

i n s t e a d , awarded t h e h u s b a n d $6,333.99, t h e amount r e m a i n i n g 

a f t e r $23,666.01 was p a i d t o s a t i s f y t h e o u t s t a n d i n g 

i n d e b t e d n e s s on t h e f o r m e r m a r i t a l home. The w i f e a p p e a l e d , 

a r g u i n g t h a t t h e t r i a l c o u r t had e r r e d i n n o t a w a r d i n g h e r 

o n e - h a l f o f t h e $30,000 i n i n s u r a n c e p r o c e e d s r e l a t e d t o t h e 

d e s t r u c t i o n o f t h e d w e l l i n g . 913 So. 2d a t 1095. T h i s c o u r t , 

r e l y i n g on M a r s h a l l , s u p r a , and Cox, s u p r a , a g r e e d w i t h t h e 

w i f e and, t h u s , r e v e r s e d t h e judgment o f t h e t r i a l c o u r t . 913 

So. 2d a t 1097. 
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The common theme i n e a c h o f t h e f o r e g o i n g c a s e s i s t h a t 

t h e d i v o r c e judgment r e q u i r e d one f o r m e r s p o u s e t o p r o v i d e t h e 

o t h e r f o r m e r s p o u s e c e r t a i n p r o p e r t y , o r a t l e a s t a s h a r e o f 

t h a t p r o p e r t y , f r e e f r o m any i n d e b t e d n e s s . I n e a c h o f t h o s e 

c a s e s , t h e p r o p e r t y had been d e s t r o y e d o r s o l d and t h e 

i n d e b t e d n e s s on t h e p r o p e r t y had been p a i d i n f u l l , r e l i e v i n g 

t h e d e b t o r s p o u s e o f t h a t d e b t . The n o n d e b t o r s p o u s e , 

however, had r e c e i v e d l e s s t h a n t h e v a l u e o f t h e p r o p e r t y t h a t 

had been awarded t o him o r h e r , t h u s t h w a r t i n g t h e i n t e n t i o n 

o f t h e d i v o r c e judgment t o p r o v i d e t h a t s p o u s e w i t h an 

unencumbered a s s e t . U n l i k e t h e c a s e s p r e v i o u s l y d i s c u s s e d , i n 

t h e p r e s e n t c a s e t h e i n t e n t o f t h e d i v o r c e judgment was 

f u l f i l l e d . S p e c i f i c a l l y , t h e f o r m e r h u s b a n d had d i s c h a r g e d 

t h e m o r t g a g e i n d e b t e d n e s s by p a y i n g t h e premium f o r t h e 

homeowners' i n s u r a n c e , and, even a f t e r t h e mor t g a g e 

i n d e b t e d n e s s was d i s c h a r g e d , t h e w i f e r e c e i v e d i n s u r a n c e 

p r o c e e d s i n an amount more t h a n s u f f i c i e n t t o compensate h e r 

f o r t h e v a l u e o f t h e f o r m e r m a r i t a l home. 3 Thus, we c o n c l u d e 

3The f o r m e r w i f e t e s t i f i e d t h a t t h e m a r i t a l home was 
v a l u e d a t $27,900 and was i n s u r e d f o r $60,000. Thus, a f t e r 
t h e $21, 734.43 was p a i d t o GMAC t o r e t i r e t h e m o r t g a g e 
i n d e b t e d n e s s , t h e f o r m e r w i f e r e c e i v e d an amount e q u a l i n g more 
t h a n t h e v a l u e o f t h e home. 
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t h a t t h e f a c t s o f t h e c a s e s c i t e d by t h e f o r m e r w i f e a r e 

m a t e r i a l l y d i s t i n g u i s h a b l e f r o m t h e f a c t s o f t h e p r e s e n t c a s e 

and t h a t t h e t r i a l c o u r t c o r r e c t l y d e t e r m i n e d t h a t t h e f o r m e r 

h u s b a n d had no f u r t h e r o b l i g a t i o n p u r s u a n t t o t h e p a r t i e s ' 

d i v o r c e j u d g m e n t . 

C o n c l u s i o n 

B a s e d on t h e f o r e g o i n g , we a f f i r m t h e j u dgment o f t h e 

t r i a l c o u r t . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 

A l t h o u g h t h e f o r m e r w i f e t e s t i f i e d t h a t she s t i l l owed 
h e r f a t h e r on t h e m o r t g a g e t h a t he h a d t a k e n o u t on h i s own 
h o u s e , t h e d i v o r c e j u d g m e n t h a d r e q u i r e d t h e f o r m e r w i f e t o 
p a y t h a t d e b t . I n any e v e n t , t h e i n s u r a n c e p r o c e e d s were 
s u f f i c i e n t t o p a y t h e GMAC m o r t g a g e i n d e b t e d n e s s and t h e l o a n 
t o t h e f o r m e r w i f e ' s f a t h e r , and s t i l l l e a v e t h e f o r m e r w i f e 
w i t h p r o c e e d s g r e a t e r t h a n t h e v a l u e t h e w i f e h a d a s s i g n e d t o 
t h e f o r m e r m a r i t a l home. 
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