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THOMAS, J u d g e . 

A.C. ("the m other") a p p e a l s f r o m an o r d e r o f t h e H o u s t o n 

J u v e n i l e C o u r t d e t e r m i n i n g t h a t h e r s i x - y e a r - o l d d a u g h t e r , 

L.C. ("the c h i l d " ) , i s d e p e n d e n t and a w a r d i n g c u s t o d y t o C.C., 

t h e c h i l d ' s m a t e r n a l g r a n d m o t h e r ("the g r a n d m o t h e r " ) . We 
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d i s m i s s t h e a p p e a l b e c a u s e i t i s t a k e n f r o m a n o n f i n a l 

j u d g m e n t . 

A t t h e t i m e o f t h e c h i l d ' s b i r t h i n 2003, t h e mother was 

18 y e a r s o l d . The m o t h e r , t h e g r a n d m o t h e r , and D.C., t h e 

c h i l d ' s m a t e r n a l g r a n d f a t h e r ( f r o m whom t h e g r a n d m o t h e r was 

l a t e r d i v o r c e d ) were a l l r e s i d e n t s o f L o u i s i a n a . When t h e 

c h i l d was 11 months o l d , t h e mother v o l u n t a r i l y r e l i n q u i s h e d 

c u s t o d y o f t h e c h i l d t o t h e g r a n d m o t h e r . On A u g u s t 3, 2004, 

t h e D i s t r i c t C o u r t o f L i v i n g s t o n P a r i s h , L o u i s i a n a , awarded 

c u s t o d y o f t h e c h i l d t o t h e g r a n d m o t h e r f o r a t h r e e - y e a r 

p e r i o d e n d i n g A u g u s t 1, 2007. Soon a f t e r t h e L o u i s i a n a c o u r t 

e n t e r e d t h a t j u d g m e n t , t h e mother l e f t L o u i s i a n a . I n May 

2006, t h e g r a n d m o t h e r and t h e c h i l d moved t o D o t h a n , A l a b a m a . 

On A p r i l 26, 2007, t h e g r a n d m o t h e r f i l e d i n t h e H o u s t o n 

J u v e n i l e C o u r t a p e t i t i o n a l l e g i n g t h a t she had had l e g a l 

c u s t o d y o f t h e c h i l d s i n c e A u g u s t 3, 2004, p u r s u a n t t o a 

L o u i s i a n a j u d g m e n t , a copy o f w h i c h she a t t a c h e d t o h e r 

p e t i t i o n . The g r a n d m o t h e r f u r t h e r a l l e g e d t h a t t h e mother was 

aware t h a t , u n d e r t h e t e r m s o f t h a t j u d g m e n t , t h e 

g r a n d m o t h e r ' s c u s t o d y r i g h t s were due t o e x p i r e on A u g u s t 1, 

2007, and t h a t t h e mother m i g h t "have p l a n s t o a t t e m p t t o t a k e 
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t h e c h i l d a t t h a t t i m e " ; t h a t t h e m o t h e r was u n s t a b l e and 

u n f i t t o have c u s t o d y o f t h e c h i l d b e c a u s e she had a h i s t o r y 

o f d r u g a b u s e ; t h a t t h e m o t h e r had n o t seen t h e c h i l d s i n c e 

J a n u a r y 5, 2006, had n o t t e l e p h o n e d t h e c h i l d s i n c e A p r i l 21, 

2007, and had n o t p r o v i d e d s u p p o r t f o r t h e c h i l d ; t h a t t h e 

m o t h e r was c u r r e n t l y a r e s i d e n t o f A l a s k a ; t h a t t h e 

w h e r e a b o u t s o f t h e man b e l i e v e d t o be t h e c h i l d ' s b i o l o g i c a l 

f a t h e r were u n k n o w n ; and t h a t i t was i n t h e c h i l d ' s b e s t 

i n t e r e s t t o r e m a i n i n t h e c u s t o d y o f t h e g r a n d m o t h e r . On t h e 

day t h e p e t i t i o n was f i l e d , t h e j u v e n i l e c o u r t e n t e r e d an 

o r d e r a w a r d i n g t h e g r a n d m o t h e r p e n d e n t e l i t e c u s t o d y o f t h e 

c h i l d . 

On June 28, 2007, t h e m o t h e r a n s w e r e d t h e g r a n d m o t h e r ' s 

p e t i t i o n , f i l e d a c o u n t e r p e t i t i o n f o r c u s t o d y o f t h e c h i l d , 

a nd r e q u e s t e d t h a t t h e c o u r t o r d e r a home s t u d y o f h e r 

r e s i d e n c e i n A l a s k a . The m o t h e r a c k n o w l e d g e d t h a t she h a d 

v o l u n t a r i l y r e l i n q u i s h e d c u s t o d y o f t h e c h i l d i n 2 0 0 4 ; she 

a s s e r t e d t h a t she and t h e g r a n d m o t h e r h a d a g r e e d t h a t t h e 

c h i l d w o u l d be i n t h e g r a n d m o t h e r ' s t e m p o r a r y c u s t o d y f o r 

t h r e e y e a r s so t h a t t h e m o t h e r " c o u l d become d r u g f r e e and 

s t a b l e i n h e r l i f e . " The m o t h e r f u r t h e r a l l e g e d t h a t she h a d 
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" c l e a n e d up h e r l i f e , [ w a s ] g a i n f u l l y e m p l o y e d w o r k i n g f o u r 

j o b s , [ h a d ] a s t a b l e home, and [ w a s ] r e a d y , w i l l i n g , and a b l e 

t o a b i d e b y t h e a g r e e m e n t she made t h r e e y e a r s a g o " ; t h a t h e r 

a l l e g e d f a i l u r e t o have k e p t i n t o u c h w i t h t h e c h i l d was due 

t o t h e g r a n d m o t h e r ' s d e n i a l o f c o n t a c t a n d t h e g r e a t d i s t a n c e 

b e t w e e n A l a b a m a and A l a s k a ; a n d t h a t t h e g r a n d m o t h e r ' s 

a s s e r t i o n s as t o t h e m o t h e r ' s u n f i t n e s s were b a s e d upon 

" e v e n t s t h a t l e d up t o t h e A u g u s t 3, 2004 agr e e m e n t and a r e 

n o t o t h e r w i s e s u p p o r t e d b y any f a c t u a l b a s i s . " On J u l y 24, 

2007, t h e j u v e n i l e c o u r t e n t e r e d an o r d e r c o n t i n u i n g p e n d e n t e 

l i t e c u s t o d y w i t h t h e g r a n d m o t h e r , d i r e c t i n g t h e H o u s t o n 

C o u n t y D e p a r t m e n t o f Human R e s o u r c e s ("DHR"), v i a i t s 

c o u n t e r p a r t i n A l a s k a , t o c o n d u c t a home s t u d y o f t h e m o t h e r ' s 

r e s i d e n c e , and a l l o w i n g t h e m o t h e r b i w e e k l y t e l e p h o n e c o n t a c t 

and s u p e r v i s e d v i s i t a t i o n w i t h t h e c h i l d . 

I n December 2007, t h e m o t h e r and h e r y o u n g e r d a u g h t e r , 

M.J., who h a d b e e n b o r n i n O c t o b e r 2006, moved t o D o t h a n so 

t h a t t h e m o t h e r c o u l d a t t e m p t t o e s t a b l i s h a r e l a t i o n s h i p w i t h 

t h e c h i l d . The m o t h e r s e c u r e d a j o b as an a p p r e n t i c e 

e l e c t r i c i a n a t t h e F a r l e y N u c l e a r Power P l a n t and b e g a n w o r k 

i n J a n u a r y 2008. She o b t a i n e d an a p a r t m e n t i n D o t h a n and made 
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d a y - c a r e a r r a n g e m e n t s f o r h e r y o u n g e r d a u g h t e r , M.J. The 

m o t h e r and t h e g r a n d m o t h e r h a d d i s a g r e e m e n t s o v e r t h e amount 

and t y p e o f v i s i t a t i o n t h a t t h e m o t h e r s h o u l d have w i t h t h e 

c h i l d , and, on J a n u a r y 24, 2008, t h e j u v e n i l e c o u r t o r d e r e d 

s p e c i f i c t i m e s f o r t h e m o t h e r ' s v i s i t a t i o n w i t h t h e c h i l d , 

s t a t i n g t h a t t h e p a r t i e s were e n t e r i n g " a t r a n s i t i o n a l p h a s e 

t o w a r d r e u n i f i c a t i o n " o f t h e m o t h e r w i t h t h e c h i l d . The c o u r t 

d i r e c t e d t h a t t h e v i s i t s be s u p e r v i s e d b y D r . L y n n S u g g s , a 

l i c e n s e d p r o f e s s i o n a l c o u n s e l o r . 

On F e b r u a r y 8, 2008, t h e m o t h e r f i l e d a c o n t e m p t m o t i o n , 

a l l e g i n g t h a t t h e g r a n d m o t h e r h a d r e f u s e d t o a l l o w t h e m o t h e r 

t o v i s i t t h e c h i l d w i t h D r . Suggs p r e s e n t . The j u v e n i l e c o u r t 

e n t e r e d an o r d e r on F e b r u a r y 14, 2008, c o n t i n u i n g a h e a r i n g on 

t h e c o n t e m p t m o t i o n t o M a r c h 27, 2008. 

On F e b r u a r y 21, 2008, t h e g r a n d m o t h e r moved t o s t r i k e t h e 

m o t h e r ' s c o n t e m p t m o t i o n and moved t h e c o u r t t o o r d e r t h a t t h e 

m o t h e r have an i n d e p e n d e n t p s y c h o l o g i c a l e v a l u a t i o n . On M a r c h 

4, 2008, t h e m o t h e r f i l e d an o b j e c t i o n t o t h e g r a n d m o t h e r ' s 

m o t i o n t h a t she have a p s y c h o l o g i c a l e v a l u a t i o n , a s s e r t i n g 

t h a t t h e p a r t i e s h a d a g r e e d t o c a r r y o u t a r e u n i f i c a t i o n p l a n 

a nd t h a t t h e g r a n d m o t h e r was r e n e g i n g on t h e a g r e e m e n t , 
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b e c a u s e , t h e m o t h e r a l l e g e d , a l l t h e g r o u n d s l i s t e d i n t h e 

g r a n d m o t h e r ' s m o t i o n p r e d a t e d t h e p a r t i e s ' a g r e e m e n t t o w o r k 

t o w a r d s r e u n i f i c a t i o n . On M a r c h 27, 2008, t h e j u v e n i l e c o u r t 

o r d e r e d b o t h t h e m o t h e r and t h e g r a n d m o t h e r t o u n d e r g o 

p s y c h o l o g i c a l e v a l u a t i o n s . The c o u r t d i d n o t r u l e on t h e 

m o t h e r ' s F e b r u a r y 8, 2008, c o n t e m p t m o t i o n . 

On A p r i l 17, 2008, t h e j u v e n i l e c o u r t g r a n t e d t h e m o t h e r 

weekend d a y t i m e v i s i t a t i o n r i g h t s . On A p r i l 23, 2008, t h e 

g r a n d m o t h e r moved t h e c o u r t t o i s s u e a t e m p o r a r y r e s t r a i n i n g 

o r d e r t o p r e v e n t t h e m o t h e r f r o m t a k i n g t h e c h i l d o u t o f 

s t a t e . On May 6, 2008, t h e mother moved f o r o v e r n i g h t 

v i s i t a t i o n , a t t a c h i n g t o h e r m o t i o n a c o p y o f h e r 

p s y c h o l o g i c a l e v a l u a t i o n c o n d u c t e d by a c l i n i c a l p s y c h o l o g i s t , 

Dr. M e l a n i e C o t t e r . On May 8 , 2 0 0 8 , t h e j u v e n i l e c o u r t 

r e f e r e e o r d e r e d t h e m o t h e r n o t t o remove t h e c h i l d f r o m t h e 

j u r i s d i c t i o n o f t h e c o u r t p e n d i n g f u r t h e r o r d e r s , and t h e 

r e f e r e e s e t a h e a r i n g on a l l o t h e r p e n d i n g m o t i o n s f o r J u n e 

26, 2008. On May 16, 2008, t h e g r a n d m o t h e r o b j e c t e d t o t h e 

m o t h e r ' s h a v i n g o v e r n i g h t v i s i t a t i o n w i t h t h e c h i l d , a l l e g i n g 

t h a t t h e c h i l d ' s s a f e t y was a t r i s k b e c a u s e t h e mother had 

p r e v i o u s l y a c c u s e d h e r f a t h e r , D.C., o f s e x u a l a b u s e , and y e t 
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had a l l o w e d D.C. t o v i s i t h e r and t o s t a y o v e r n i g h t i n h e r 

home s i n c e she had moved t o D o t h a n . On June 3, 2008 , t h e 

g r a n d m o t h e r moved t h e c o u r t t o h o l d t h e mother i n contempt f o r 

t a k i n g t h e c h i l d o u t o f s t a t e t o Dr. S u g g s ' s home i n G e o r g i a . 

On June 4, 2008, t h e mot h e r moved t h e c o u r t t o h o l d t h e 

g r a n d m o t h e r i n co n t e m p t f o r d e n y i n g h e r v i s i t a t i o n w i t h t h e 

c h i l d . F o l l o w i n g a h e a r i n g on June 26, 2008, t h e j u v e n i l e 

c o u r t g r a n t e d t h e mot h e r o v e r n i g h t v i s i t a t i o n w i t h t h e c h i l d 

on a l t e r n a t i n g weekends and o r d e r e d t h a t t h e c h i l d have no 

c o n t a c t w i t h D.C. The r e c o r d does n o t i n d i c a t e t h a t t h e c o u r t 

r u l e d on any o f t h e t h r e e p e n d i n g c o n t e m p t m o t i o n s . 

On J u l y 8, 2008, D.C., who was s t i l l a r e s i d e n t o f 

L o u i s i a n a , moved t o i n t e r v e n e , s e e k i n g g r a n d p a r e n t v i s i t a t i o n 

w i t h t h e c h i l d . The same day, t h e g r a n d m o t h e r moved t h e c o u r t 

t o o r d e r t h e mother t o pay c h i l d s u p p o r t p u r s u a n t t o R u l e 32, 

A l a . R. J u d . Admin. On S e p t e m b e r 12, 2008, t h e mot h e r f i l e d 

a s e c o n d p e t i t i o n f o r c u s t o d y o f t h e c h i l d and moved t h e c o u r t 

t o c o n s o l i d a t e a h e a r i n g on h e r p e t i t i o n w i t h t h e h e a r i n g on 

t h e g r a n d m o t h e r ' s r e q u e s t f o r c h i l d s u p p o r t . 1 

1On December 5, 2008, i n a d i f f e r e n t c a s e , a c h i l d - s u p p o r t 
o r d e r was e n t e r e d d i r e c t i n g t h e m o t h e r t o p a y t h e g r a n d m o t h e r 
$318 p e r month f o r t h e s u p p o r t o f t h e c h i l d . 
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On September 29, 2008, t h e mother moved f o r an emergency 

h e a r i n g on h e r c u s t o d y p e t i t i o n , a s s e r t i n g t h a t t h e 

g r a n d m o t h e r ' s " b i z a r r e and d e l u s i o n a l " b e h a v i o r had p u t t h e 

c h i l d a t r i s k o f s e r i o u s i n j u r y . The mother a l l e g e d , among 

o t h e r t h i n g s , t h a t t h e g r a n d m o t h e r had p a r t i c i p a t e d w i t h K.C., 

t h e c h i l d ' s m a t e r n a l a u n t , i n d i s t r i b u t i n g an "Amber A l e r t " e¬

m a i l message, f a l s e l y r e p o r t i n g t h a t t h e m o t h e r ' s y o u n g e r 

d a u g h t e r , M.J., had been a b u s e d and n e g l e c t e d and was m i s s i n g . 

The mother a l s o a l l e g e d t h a t t h e g r a n d m o t h e r had f a l s e l y 

r e p o r t e d t o DHR t h a t t h e c h i l d had been s e x u a l l y a b u s e d by t h e 

mothe r and D.C. F o l l o w i n g a h e a r i n g on September 30, 2008, 

t h e j u v e n i l e c o u r t o r d e r e d DHR t o r e p o r t t o t h e c o u r t i t s 

f i n d i n g w i t h r e s p e c t t o t h e s e x u a l - a b u s e c o m p l a i n t . I t a l s o 

r u l e d t h a t t h e m o t h e r ' s o v e r n i g h t weekend v i s i t a t i o n w o u l d 

c o n t i n u e p e n d i n g f u r t h e r o r d e r s o f t h e c o u r t . On O c t o b e r 1, 

2008, t h e g r a n d m o t h e r p e t i t i o n e d f o r c u s t o d y o f M.J., 

a s s e r t i n g t h a t M.J. was d e p e n d e n t . On O c t o b e r 3, 2008, t h e 

moth e r l e f t D o t h a n , r e n t e d a m o b i l e home n e a r D.C.'s home i n 

L o u i s i a n a , and f i l e d a c u s t o d y p e t i t i o n i n a L o u i s i a n a c o u r t , 

s e e k i n g l e g a l c u s t o d y o f M.J. 
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The t r i a l o f a l l i s s u e s r a i s e d by t h e p l e a d i n g s , 

i n c l u d i n g t h e g r a n d m o t h e r ' s d e p e n d e n c y and c u s t o d y p e t i t i o n 

w i t h r e s p e c t t o M.J., 2 o c c u r r e d on J a n u a r y 20, 2009. The 

j u v e n i l e c o u r t g r a n t e d D.C.'s m o t i o n t o i n t e r v e n e , and i t 

n o t e d t h a t t h e r e were " v a r i o u s c o n t e m p t m o t i o n s " b e f o r e t h e 

c o u r t . The r e c o r d does n o t i n d i c a t e t h a t t h e j u v e n i l e c o u r t 

e v e r r u l e d on t h e m o t h e r ' s F e b r u a r y 2, 2008, o r June 4, 2008, 

c o n t e m p t m o t i o n s , o r on t h e g r a n d m o t h e r ' s June 3, 2008, 

c o n t e m p t m o t i o n . I n a d d i t i o n , t h e c a s e - a c t i o n - s u m m a r y s h e e t 

i n d i c a t e s t h a t on J a n u a r y 16, 2009, t h e r e was a " s e c o n d m o t i o n 

f o r c o n t e m p t . " The r e c o r d b e f o r e us c o n t a i n s no f i l i n g by 

e i t h e r p a r t y on J a n u a r y 16, 2009. 

On M a r c h 24, 2009, t h e j u v e n i l e c o u r t e n t e r e d t h e 

f o l l o w i n g f i n d i n g s o f f a c t and c o n c l u s i o n s o f l a w : 

" [ T h e m o t h e r ] v o l u n t a r i l y r e l i n q u i s h e d c u s t o d y o f 
[ t h e c h i l d ] t o [ t h e g r a n d m o t h e r ] on A u g u s t 3, 2004, 
i n t h e S t a t e o f L o u i s i a n a . [ T h e c h i l d ] was 
a p p r o x i m a t e l y e l e v e n months o l d a t t h i s t i m e . T h i s 
t r a n s f e r o f c u s t o d y was a p p r o v e d by t h e L o u i s i a n a 
c o u r t , w h i c h o r d e r e d t h a t [ t h e g r a n d m o t h e r ] w o u l d 
r e t a i n c u s t o d y o f [ t h e c h i l d ] f o r a p e r i o d o f t h r e e 
y e a r s . [ T h e c h i l d ] has s i n c e r e s i d e d w i t h [ t h e 

2The g r a n d m o t h e r ' s d e p e n d e n c y p e t i t i o n w i t h r e s p e c t t o 
M.J. was a s s i g n e d a s e p a r a t e c a s e number; however, t h e c o u r t 
c o n s o l i d a t e d i t f o r t r i a l w i t h t h e d e p e n d e n c y p e t i t i o n 
r e g a r d i n g t h e c h i l d . No i s s u e w i t h r e s p e c t t o t h e a l l e g e d 
d e p e n d e n c y o r c u s t o d y o f M.J. i s p r e s e n t e d on t h i s a p p e a l . 
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g r a n d m o t h e r ] f o r o v e r f i v e y e a r s . [ T h e g r a n d m o t h e r 
and t h e c h i l d moved t o H o u s t o n C o u n t y , A l a b a m a , i n 
May 2 0 0 6 ] . 

"The e v i d e n c e a t t r i a l e s t a b l i s h e d t h a t t h e 
p r i m a r y r e a s o n f o r t h e t r a n s f e r o f [ t h e c h i l d ' s ] 
c u s t o d y f r o m [ t h e m o t h e r ] t o [ t h e g r a n d m o t h e r ] was 
[ t h e m o t h e r ' s ] d r u g use and l a c k o f s t a b i l i t y . 
S u b s e q u e n t t o r e l i n q u i s h i n g c u s t o d y o f [ t h e c h i l d ] , 
[ t h e m o ther l e f t L o u i s i a n a and] t r a v e l e d t o v a r i o u s 
s t a t e s and f o r a p p r o x i m a t e l y one y e a r -- most o f 
2006 -- [ t h e m o t h e r ' s ] w h e r e a b o u t s were unknown. 
D u r i n g t h e t h r e e y e a r s f o l l o w i n g t h e L o u i s i a n a 
o r d e r , [ t h e m o t h e r ] had l i t t l e c o n t a c t w i t h [ t h e 
c h i l d ] and p r o v i d e d no s u p p o r t on h e r b e h a l f . 

"At t r i a l , [ t h e m o t h e r ] a t t e m p t e d t o p r o v e t h a t 
she had a t t a i n e d a s t a b l e l i f e s t y l e and t h a t she i s 
no l o n g e r u s i n g d r u g s , as e v i d e n c e d by n e g a t i v e d r u g 
s c r e e n s f o r t h e p a s t two and o n e - h a l f y e a r s . She 
t e s t i f i e d t h a t she moved t o Dothan and w o r k e d f o r 
some t i m e h e r e as an e l e c t r i c i a n ' s a p p r e n t i c e , 
e a r n i n g $11.33 p e r h o u r a t t h e n u c l e a r p l a n t . 
However, by t h e t i m e o f t h e h e a r i n g , she had moved 
t o L o u i s i a n a t o g e t b e t t e r work and t o be n e a r h e r 
f a t h e r . [The m o t h e r ] p r e s e n t e d t e s t i m o n y f r o m a DHR 
s o c i a l w o r k e r who t e s t i f i e d t h a t she had no c o n c e r n s 
w i t h [ t h e c h i l d ' s ] c u s t o d y b e i n g r e t u r n e d t o [ t h e 
m o t h e r ] . [The m o t h e r ] a l s o c a l l e d as a w i t n e s s Dr. 
Lynn Suggs, a l i c e n s e d p r o f e s s i o n a l c o u n s e l o r , who 
t e s t i f i e d as t o [ t h e m o t h e r ' s ] e f f o r t s t o e s t a b l i s h 
a r e l a t i o n s h i p w i t h [ t h e c h i l d ] . 

"[The g r a n d m o t h e r ] d i s p u t e d and d i s c o u n t e d [ t h e 
m o t h e r ' s ] a t t e m p t s t o r e h a b i l i t a t e h e r s e l f and 
t e s t i f i e d t h a t [ t h e m o t h e r ] had n o t s u c c e s s f u l l y 
e s t a b l i s h e d a m o t h e r - d a u g h t e r r e l a t i o n s h i p w i t h [ t h e 
c h i l d ] . [The g r a n d m o t h e r ] a l s o p r e s e n t e d t h e 
t e s t i m o n y o f Dr. D a v i d G h o s t l e y , a p s y c h o l o g i s t who 
had e v a l u a t e d [ t h e mother and t h e c h i l d ] . Dr. 
G h o s t l e y t e s t i f i e d t h a t t h e r e s u l t s o f [ t h e 
m o t h e r ' s ] MMPI [ M i n n e s o t a M u l t i p h a s i c P e r s o n a l i t y 
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I n v e n t o r y ] were n o t v a l i d due t o an e l e v a t i o n on t h e 
' l i e s c a l e , ' a b u i l t - i n mechanism w i t h i n t h e MMPI 
u s e d t o d e t e r m i n e w h e t h e r p e r s o n s t a k i n g t h a t 
i n v e n t o r y a r e p r o v i d i n g t r u t h f u l r e s p o n s e s . Dr. 
G h o s t l e y a l s o t e s t i f i e d t h a t i t w o u l d n o t be i n [ t h e 
c h i l d ' s ] b e s t i n t e r e s t s t o be removed f r o m t h e 
c u s t o d y o f [ t h e g r a n d m o t h e r ] a t t h i s t i m e . [The 
g r a n d m o t h e r ] a l s o q u e s t i o n e d t h e c r e d i b i l i t y o f t h e 
t e s t i m o n y p r e s e n t e d by Dr. Suggs and a t t e m p t e d t o 
show by c r o s s - e x a m i n a t i o n o f Dr. Suggs t h a t [ t h e 
moth e r ] and Dr. Suggs had d e v e l o p e d a p e r s o n a l 
r e l a t i o n s h i p , as d e m o n s t r a t e d i n p a r t by t h e f a c t 
t h a t Dr. Suggs and h e r h u s b a n d had t r a v e l e d t o 
A l a s k a , a t [ t h e m o t h e r ' s ] e x p e n s e , when Dr. Suggs 
f i r s t met [ t h e mot h e r ] t o a s s i s t h e r i n t h i s c a s e . 

" D u r i n g t h e c o u r s e o f t h e t r i a l , [ t h e c h i l d ' s ] 
f a t h e r a l s o t e s t i f i e d . Due t o h i s e x t r e m e l y l i m i t e d 
c o n t a c t w i t h [ t h e c h i l d ] and h i s f a i l u r e t o show 
i n t e r e s t i n m a i n t a i n i n g a r e l a t i o n s h i p w i t h [ t h e 
c h i l d ] , t h e c o u r t f i n d s t h a t he i s n o t a s u i t a b l e 
p e r s o n t o have c u s t o d y o f [ t h e c h i l d ] and t h a t t h e r e 
i s no r e a s o n t o b e l i e v e t h a t he i s a b l e o r w i l l i n g 
t o s u p p o r t o r n u r t u r e [ t h e c h i l d ] o r p r o v i d e f o r h e r 
w e l f a r e a t t h i s t i m e . 

"... [The c h i l d ' s ] c a s e p r e s e n t s s e r i o u s and 
d i f f i c u l t i s s u e s . On one hand, [ t h e m o t h e r ] has 
made e f f o r t s a t r e h a b i l i t a t i o n and has d e m o n s t r a t e d 
an i n t e r e s t i n p a r e n t i n g [ t h e c h i l d ] . On t h e o t h e r 
hand, t h e c o u r t c a n n o t t u r n a b l i n d eye t o t h e 
t r a g i c f a c t s and c i r c u m s t a n c e s -- f o r w h i c h [ t h e 
moth e r ] i s r e s p o n s i b l e -- w h i c h have c r e a t e d t h e 
d i f f i c u l t i e s i n v o l v i n g [ t h e c h i l d ' s ] c u s t o d y . 
U l t i m a t e l y , t h e i s s u e t h i s c o u r t must a d d r e s s i s 
w h e t h e r t h e r e l a t i v e l y r e c e n t emergence o f [ t h e 
moth e r ] as an i n t e r e s t e d p a r e n t i s s u f f i c i e n t t o 
p r e v e n t a f i n d i n g o f d e p e n d e n c y . Upon c o n s i d e r a t i o n 
o f t h e e v i d e n c e and t e s t i m o n y i n t h i s c a s e , t h e 
c o u r t d e c i d e s t h i s i s s u e a d v e r s e l y t o [ t h e mot h e r ] 
and does f i n d by c l e a r and c o n v i n c i n g e v i d e n c e t h a t 
[ t h e c h i l d ] i s a d e p e n d e n t c h i l d . 
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"B a s e d on t h e f i n d i n g o f d e p e n d e n c y as t o [ t h e 
c h i l d ] , t h e c o u r t o r d e r s t h a t c u s t o d y o f [ t h e c h i l d ] 
s h a l l r e m a i n a t t h i s t i m e w i t h [ t h e g r a n d m o t h e r ] , 
t h e P e t i t i o n e r , s u b j e c t t o t h e f o l l o w i n g r i g h t s o f 
v i s i t a t i o n by [ t h e m o t h e r ] : 

"1) E v e r y o t h e r weekend f r o m 5:00 p.m. on 
F r i d a y u n t i l 5:00 p.m. t h e f o l l o w i n g 
Sunday; 

"2) F o r o n e - h a l f o f a l l s c h o o l b r e a k s , w i t h 
t h e e x c e p t i o n o f t h e summer b r e a k , as 
d e t e r m i n e d by t h e s c h o o l c a l e n d a r o f t h e 
s c h o o l d i s t r i c t where t h e c h i l d r e s i d e s ; 

"3) F o r t e n c o n s e c u t i v e days d u r i n g t h e 
summer b r e a k . 

" A l l v i s i t a t i o n s h a l l be e x e r c i s e d no more t h a n 
100 m i l e s f r o m t h e c i t y o f D o t h a n , A l a b a m a . D u r i n g 
any s u c h v i s i t a t i o n , t h e c h i l d s h a l l be a l l o w e d t o 
have c o n t a c t w i t h h e r m a t e r n a l g r a n d f a t h e r , [ D . C . ] . 
However, t h e r e q u e s t o f [D.C.] f o r r i g h t s o f 
s p e c i f i c v i s i t a t i o n i s d e n i e d . A t a l l s u c h t i m e s as 
[ t h e m o t h e r ] s h a l l e x e r c i s e v i s i t a t i o n , she s h a l l 
p r o v i d e t o [ t h e g r a n d m o t h e r ] n o t i c e o f where t h e 
v i s i t a t i o n w i l l t a k e p l a c e . " 

A l t h o u g h n e i t h e r p a r t y has r a i s e d t h e i s s u e o f t h i s 

c o u r t ' s j u r i s d i c t i o n t o e n t e r t a i n t h i s a p p e a l , t h i s c o u r t must 

f i r s t d e t e r m i n e w h e t h e r i t h a s j u r i s d i c t i o n o v e r t h i s a p p e a l . 

" J u r i s d i c t i o n a l m a t t e r s a r e o f s u c h i m p o r t a n c e t h a t a c o u r t 

may t a k e n o t i c e o f them ex mero m o t u M c M u r p h y v. E a s t Bay  

C l o t h i e r s , 892 So. 2d 395, 397 ( A l a . C i v . App. 2 0 0 4 ) . "An 

a p p e a l o r d i n a r i l y w i l l l i e o n l y f r o m a f i n a l j u d gment -- i . e . , 
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one t h a t c o n c l u s i v e l y d e t e r m i n e s t h e i s s u e s b e f o r e t h e c o u r t 

and a s c e r t a i n s and d e c l a r e s t h e r i g h t s o f t h e p a r t i e s 

i n v o l v e d . " Bean v. C r a i g , 557 So. 2d 1249, 1253 ( A l a . 1 9 9 0 ) . 

" [ T ] h e q u e s t i o n w h e t h e r a j u dgment i s f i n a l i s a 

j u r i s d i c t i o n a l q u e s t i o n . " J o h n s o n v. J o h n s o n , 835 So. 2d 

1032, 1034 ( A l a . C i v . App. 2 0 0 2 ) , o v e r r u l e d on o t h e r g r o u n d s , 

E u s t a c e v. B r o w n i n g , [Ms. 2071234, J u l y 2, 2009] So. 3d 

( A l a . C i v . App. 2 0 0 9 ) . The p e n d e n c y o f an u n a d j u d i c a t e d 

c o n t e m p t m o t i o n a l l e g i n g a p a r t y ' s f a i l u r e t o obey o r d e r s 

e n t e r e d d u r i n g t h e p r o g r e s s o f t h e l i t i g a t i o n r e n d e r s a 

j u d g m e n t n o n f i n a l . See D e c k e r v. D e c k e r , 984 So. 2d 1216 

( A l a . C i v . App. 2 0 0 7 ) ; H e a s t o n v. N a b o r s , 889 So. 2d 588 ( A l a . 

C i v . App. 2 0 0 4 ) . 

The p e n d e n c y o f t h r e e , and p o s s i b l y f o u r , u n a d j u d i c a t e d 

c o n t e m p t m o t i o n s made d u r i n g t h e c o n t e n t i o u s 21-month p e r i o d 

b e f o r e t h i s c a s e was t r i e d r e n d e r s t h e j u v e n i l e c o u r t ' s M a r c h 

24, 2009, o r d e r n o n f i n a l . We f i n d n o t h i n g i n t h e j u v e n i l e 

c o u r t ' s M a r c h 24, 2009, o r d e r t h a t c o n s t i t u t e s an i m p l i c i t 

r u l i n g on any o f t h e c o n t e m p t m o t i o n s . A c c o r d i n g l y , we must 

d i s m i s s t h e a p p e a l . 

APPEAL DISMISSED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Moore, J J . , 

c o n c u r . 
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