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Patrick Watson, as the administrator 

of the estate of Ted Watson 

v. 

Gina Bowden 

Appeal from Coffee C i r c u i t Court 
(CV-07-32) 

MOORE, Judge. 

P a t r i c k Watson, the a d m i n i s t r a t o r of the e s t a t e of Ted 

Watson ("the e s t a t e " ) , a p peals from a summary judgment e n t e r e d 

by the C o f f e e C i r c u i t C o u r t ("the t r i a l c o u r t " ) h o l d i n g t h a t 
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Ted Watson ("Watson") and G i n a Bowden were common-law m a r r i e d . 

We r e v e r s e and remand. 

F a c t s and P r o c e d u r a l H i s t o r y 

On F e b r u a r y 2, 2007, Bowden f i l e d a " p e t i t i o n f o r 

p r o t e c t i v e o r d e r of j o i n t m a r i t a l e s t a t e of common law spouse" 

i n the t r i a l c o u r t . I n t h a t p e t i t i o n , Bowden a s s e r t e d t h a t 

she had been the common-law spouse of Watson, who had d i e d on 

January 25, 2007, and t h a t she and Watson had a c q u i r e d j o i n t 

m a r i t a l p r o p e r t y d u r i n g the pendency of t h e i r common-law 

m a r r i a g e , and she r e q u e s t e d t h a t the c o u r t i s s u e a p r o t e c t i v e 

o r d e r t o p r o t e c t the a s s e t s of her m a r i t a l u n i o n w i t h Watson. 

The t r i a l c o u r t i s s u e d a temporary ex p a r t e o r d e r on March 5, 

2007, i n which i t r e s t r a i n e d and e n j o i n e d a l l persons making 

a c l a i m t o be an h e i r of the e s t a t e from removing or u s i n g any 

a s s e t s of the e s t a t e and from t r a n s f e r r i n g , c o n c e a l i n g , o r 

s e l l i n g any p r o p e r t y of the e s t a t e pending f u r t h e r o r d e r s of 

the t r i a l c o u r t . 

On May 2, 2007, P a t r i c k Watson, as the a d m i n i s t r a t o r of 

the e s t a t e ( h e r e i n a f t e r sometimes r e f e r r e d t o as "the 

a d m i n i s t r a t o r " ) f i l e d a "motion t o d i s m i s s / a n s w e r " i n which he 

a s s e r t e d , among o t h e r t h i n g s , t h a t the t r i a l c o u r t was w i t h o u t 

2 



2080697 

j u r i s d i c t i o n t o e n t e r the p r o t e c t i v e o r d e r r e q u e s t e d by Bowden 

because, he s a i d , the a d m i n i s t r a t i o n of the e s t a t e had not 

been i n i t i a t e d when Bowden's p e t i t i o n had been f i l e d or when 

the temporary ex p a r t e o r d e r had been e n t e r e d . A t t a c h e d t o 

the motion t o d i s m i s s was a copy of a " p e t i t i o n f o r 

a d m i n i s t r a t o r ad l i t e m " t h a t had been f i l e d by P a t r i c k Watson 

i n the C o f f e e Probate C o u r t , i n d i c a t i n g t h a t Watson was 

unm a r r i e d a t the time of h i s d e a t h ; a copy of an o r d e r e n t e r e d 

by the C o f f e e Probate C o u r t on January 26, 2007, a p p o i n t i n g 

P a t r i c k Watson as a d m i n i s t r a t o r ad l i t e m f o r the e s t a t e ; a 

copy of a p e t i t i o n f o r l e t t e r s of a d m i n i s t r a t i o n t h a t had been 

f i l e d by P a t r i c k Watson i n the C o f f e e Probate C o u r t on 

F e b r u a r y 23, 2007; and a copy of an o r d e r e n t e r e d by the 

C o f f e e Probate C o u r t on March 7, 2007, g r a n t i n g l e t t e r s of 

a d m i n i s t r a t i o n f o r the e s t a t e t o P a t r i c k Watson. The t r i a l 

c o u r t e n t e r e d an o r d e r on J u l y 19, 2007, f i n d i n g t h a t l e t t e r s 

of a d m i n i s t r a t i o n had been i s s u e d t o P a t r i c k Watson and 

g r a n t i n g the motion t o d i s m i s s . 

Bowden f i l e d a c o m p l a i n t i n the t r i a l c o u r t on August 8, 

2007, s e e k i n g a judgment d e c l a r i n g t h a t she had been Watson's 

common-law w i f e . On March 5, 2008, Bowden f i l e d a motion t o 
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remove the a d m i n i s t r a t i o n of the e s t a t e from the C o f f e e 

Probate C o u r t t o the t r i a l c o u r t . The t r i a l c o u r t e n t e r e d an 

o r d e r on March 27, 2008, g r a n t i n g Bowden's motion and removing 

the a d m i n i s t r a t i o n of the e s t a t e t o the t r i a l c o u r t . On 

November 6, 2008, the a d m i n i s t r a t o r f i l e d an answer t o 

Bowden's c o m p l a i n t f o r a d e c l a r a t o r y judgment, denying t h a t 

Bowden had been the common-law w i f e of Watson. 

The t r i a l c o u r t e n t e r e d an o r d e r on Feb r u a r y 11, 2009, 

moving the case t o the c i v i l j u r y d o c k e t . On March 11, 2009, 

Bowden f i l e d a motion f o r a summary judgment. A t t a c h e d t o 

t h a t motion, Bowden s u b m i t t e d her a f f i d a v i t , which a s s e r t e d , 

among o t h e r t h i n g s , t h a t she had been Watson's common-law 

w i f e , t h a t she and Watson had l i v e d t o g e t h e r as husband and 

w i f e and had p r e s e n t e d themselves t o the p u b l i c as such, t h a t 

Watson had s i g n e d many documents r e l a t i n g t o h i s employment 

and had l i s t e d Bowden as h i s spouse on those documents, and 

t h a t Bowden had h e l d an automobile i n s u r a n c e p o l i c y t h a t had 

l i s t e d Watson as her spouse. Bowden s u b m i t t e d a number of 

o t h e r documents i n su p p o r t of her motion, i n c l u d i n g an 

" a f f i d a v i t of common-law m a r r i a g e " s i g n e d by Bowden and Watson 

on October 21, 2005, f o r the purpose of e n r o l l i n g Bowden, as 
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Watson's spouse, i n a group i n s u r a n c e p l a n p r o v i d e d t h r o u g h 

Watson's e m p l o y e r ; a t l e a s t two o t h e r i n s u r a n c e documents 

s i g n e d by Watson on November 15, 2005, and January 4, 2007, 

the f i r s t of which l i s t e d Watson as b e i n g m a r r i e d and named 

Bowden as h i s spouse and as h i s b e n e f i c i a r y f o r l i f e i n s u r a n c e 

and p e r s o n a l - a c c i d e n t i n s u r a n c e and the l a t t e r of which l i s t e d 

Watson's m a r i t a l s t a t u s as "common-law" and i d e n t i f i e d Bowden 

as h i s dependent f o r m e d i c a l - i n s u r a n c e p u r p o s e s ; an 

a p p l i c a t i o n s u b m i t t e d by Bowden f o r a u t o m o b i l e i n s u r a n c e 

l i s t i n g Watson as Bowden's s p o u s e ; a statement of c u r r e n t 

e l i g i b i l i t y from Watson's i n s u r a n c e company d a t e d January 30, 

2007, l i s t i n g Bowden as Watson's s p o u s e ; and a statement of 

p a t i e n t i n f o r m a t i o n f o r "Southern S l e e p C l i n i c s " completed by 

Bowden on June 5, 2006, i n which she l i s t e d Watson as her 

spouse. Bowden s u b m i t t e d her 2004, 2005, and 2007 f e d e r a l 

income-tax r e t u r n s , which l i s t e d Bowden as head of household, 

r a t h e r than m a r r i e d and f i l i n g e i t h e r j o i n t l y o r s e p a r a t e l y . 

Her 2006 f e d e r a l income-tax r e t u r n , however, l i s t e d Bowden as 

m a r r i e d and f i l i n g s e p a r a t e l y from her husband, Watson. 

The a d m i n i s t r a t o r f i l e d a r e p l y t o Bowden's summary-

judgment motion on A p r i l 2, 2009; a t t a c h e d t o t h a t r e p l y were 
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the a f f i d a v i t s of Karen Eads, Kim H u t c h i n s o n , and the 

a d m i n i s t r a t o r . Eads s t a t e d i n her a f f i d a v i t t h a t she had been 

Watson's nex t - d o o r n e i g h b o r from 2003 u n t i l h i s d e a t h ; t h a t 

Watson had t o l d her and her husband i n 2004 t h a t h i s 

g i r l f r i e n d , Bowden, may be l i v i n g w i t h him f o r a w h i l e ; t h a t 

Bowden's c h i l d r e n had r a r e l y been a t Watson's house; t h a t 

Bowden had moved i n and out of Watson's house f o r a few weeks 

a t a time on m u l t i p l e o c c a s i o n s between 2004 and the end of 

2006; t h a t , from Eads's o b s e r v a t i o n , t h e r e had never been a 

permanent or c o n t i n u o u s r e l a t i o n s h i p between Bowden and 

Watson; t h a t Watson had i n f o r m e d Eads t h a t Bowden's " s i t u a t i o n 

was not good and t h a t he was t r y i n g t o h e l p her as much as he 

c o u l d " ; t h a t Bowden had moved out of Watson's house b e f o r e he 

d i e d ; t h a t Watson had not s t a t e d t h a t he and Bowden had 

m a r r i e d o r were m a r r i e d and t h a t Watson had never r e f e r r e d t o 

Bowden as h i s spouse; t h a t Watson had "made the statement t h a t 

he and [Bowden] had not g o t t e n m a r r i e d " ; and t h a t Eads had not 

c o n s i d e r e d Bowden and Watson t o be m a r r i e d . H u t c h i n s o n s t a t e d 

i n her a f f i d a v i t t h a t she was the o f f i c e manager f o r Dobbs Eye 

C l i n i c , where Watson had been a p a t i e n t ; t h a t Watson had 

updated h i s r e c o r d s w i t h Dobbs Eye C l i n i c on March 9, 2006, 
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but had not l i s t e d a spouse i n t h a t update; and t h a t the 

c l i n i c ' s r e c o r d s i n d i c a t e d t h a t Watson's m a r i t a l s t a t u s had 

been " s i n g l e . " 

The a d m i n i s t r a t o r s t a t e d i n h i s a f f i d a v i t , among o t h e r 

t h i n g s , t h a t he was Watson's nephew; t h a t Bowden and Watson 

had not l i v e d t o g e t h e r c o n t i n u o u s l y between l a t e 2004 and 

2006, a l t h o u g h Bowden had s t a y e d a t Watson's house " o f f an on" 

d u r i n g t h a t t i m e ; t h a t Watson had r e f e r r e d t o Bowden as h i s 

g i r l f r i e n d and had s t a t e d t h a t he knew he and Bowden would 

never get m a r r i e d ; t h a t Watson had never t o l d the 

a d m i n i s t r a t o r t h a t he c o n s i d e r e d Bowden t o be h i s w i f e ; t h a t 

Watson had not s h a r e d a bank account w i t h Bowden; t h a t Watson 

had p a i d f o r h i s house, a u t o m o b i l e s , b o a t s , p e r s o n a l l i v i n g 

expenses, and household expenses from h i s s e p a r a t e account and 

t h a t the a d m i n i s t r a t o r had not found any d e p o s i t s i n t o t h a t 

account made my Bowden; t h a t the a d m i n i s t r a t o r had found no 

p r o p e r t y j o i n t l y owned by Bowden and Watson; t h a t Watson had 

f i l e d t a x r e t u r n s i n d i c a t i n g t h a t he was s i n g l e o r u n m a r r i e d 

i n 2005 and 2006; t h a t Watson had r e p r e s e n t e d t o the 

a d m i n i s t r a t o r and o t h e r f a m i l y members t h a t he was s i n g l e ; and 

t h a t , between 2004 and 2006, Watson and Bowden had not 
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m a i n t a i n e d a c o n t i n u o u s permanent r e l a t i o n s h i p t o the 

e x c l u s i o n of a l l o t h e r r e l a t i o n s h i p s . 

The a d m i n i s t r a t o r a t t a c h e d t o the r e p l y t o Bowden's 

summary-judgment motion Watson's f e d e r a l income-tax r e t u r n s 

from 2004 and 2005, b o t h of which i n d i c a t e d t h a t Watson was 

s i n g l e r a t h e r than m a r r i e d . The a d m i n i s t r a t o r a l s o a t t a c h e d 

t o the r e p l y , among o t h e r documents, an i n s u r a n c e document 

d a t e d September 15, 2005, i n s u r i n g Watson's boat, which 

i n d i c a t e d t h a t Watson was s i n g l e ; an a u t o m o b i l e - i n s u r a n c e 

a p p l i c a t i o n d a t e d J u l y 30, 2004, l i s t i n g Watson as s i n g l e ; a 

w a r r a n t y deed d a t e d October 1, 2004, i n d i c a t i n g t h a t Watson 

was s i n g l e a t t h a t t i m e ; a d e p o s i t - a c c o u n t agreement s i g n e d by 

Watson on November 6, 2006, opening a s i n g l e - p a r t y account a t 

Community Bank; and checks w r i t t e n by Watson on another 

account a t Community Bank, d a t i n g from September 5, 2005, 

u n t i l September 27, 2006, l i s t i n g o n l y Watson as the account 

h o l d e r . 

The t r i a l c o u r t e n t e r e d a judgment on A p r i l 7, 2009, 

g r a n t i n g Bowden's summary-judgment motion and s t a t i n g , i n 

p e r t i n e n t p a r t : 

"[T]he C o u r t h a v i n g reviewed and c o n s i d e r e d s a i d 
summary judgment motion, the [ a d m i n i s t r a t o r ' s ] r e p l y 
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i n o p p o s i t i o n , and the r e s p e c t i v e e v i d e n t i a r y 
s u b m i s s i o n s i n sup p o r t t h e r e o f , f i n d s t h a t t h e r e i s 
no genuine i s s u e , as t o any m a t e r i a l f a c t and 
[Bowden] i s e n t i t l e d t o a judgment as a ma t t e r of 
l a w . More s p e c i f i c a l l y , the C o u r t f i n d s t h a t 
[Bowden's] a f f i d a v i t , c o n s i d e r e d a l o n g w i t h the 
' A f f i d a v i t of Common Law M a r r i a g e ' e x e c u t e d by 
[Watson] and ... Bowden on October 21, 2005, and 
o t h e r competent p r o o f , i s f u l l y and c o m p l e t e l y 
d i s p o s i t i v e of the i s s u e b e f o r e the C o u r t . " 

The a d m i n i s t r a t o r f i l e d h i s n o t i c e of ap p e a l t o t h i s c o u r t on 

A p r i l 23, 2009. 

Stan d a r d of Review 

"We revi e w the t r i a l c o u r t ' s e n t r y of a summary 
judgment de novo, and our s t a n d a r d of re v i e w i s w e l l 
s e t t l e d . 

" ' I n r e v i e w i n g the d i s p o s i t i o n of a 
motion f o r summary judgment, "we u t i l i z e 
the same s t a n d a r d as the t r i a l c o u r t i n 
d e t e r m i n i n g whether the evi d e n c e b e f o r e 
[ i t ] made out a genuine i s s u e of m a t e r i a l 
f a c t , " Bussey v. John Deere Co., 531 So. 2d 
860, 862 ( A l a . 1988), and whether the 
movant was " e n t i t l e d t o a judgment as a 
mat t e r of law." Wright v. Wri g h t , 654 So. 
2d 542 ( A l a . 1995); Rule 5 6 ( c ) , A l a . R. 
C i v . P. When the movant makes a prima f a c i e 
showing t h a t t h e r e i s no genuine i s s u e of 
m a t e r i a l f a c t , the burden s h i f t s t o the 
nonmovant t o p r e s e n t s u b s t a n t i a l e v i d e n c e 
c r e a t i n g such an i s s u e . Bass v. So u t h T r u s t  
Bank of B a l d w i n County, 538 So. 2d 794, 
797-98 ( A l a . 1989). E v i d e n c e i s 
" s u b s t a n t i a l " i f i t i s of "such weight and 
q u a l i t y t h a t f a i r - m i n d e d persons i n the 
e x e r c i s e of i m p a r t i a l judgment can 
r e a s o n a b l y i n f e r the e x i s t e n c e of the f a c t 
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sought t o be proved." W r i g h t , 654 So. 2d a t 
543 ( q u o t i n g West v. Founders L i f e  
A ssurance Co. of F l o r i d a , 547 So. 2d 870, 
871 ( A l a . 1989)). Our r e v i e w i s f u r t h e r 
s u b j e c t t o the caveat t h a t t h i s C ourt must 
re v i e w the r e c o r d i n a l i g h t most f a v o r a b l e 
t o the nonmovant and must r e s o l v e a l l 
r e a s o n a b l e doubts a g a i n s t the movant. Wilma  
Corp. v. Fle m i n g Foods of Alabama, I n c . , 
613 So. 2d 359 ( A l a . 1993); Hanners v.  
B a l f o u r G u t h r i e , I n c . , 564 So. 2d 412, 413 
( A l a . 1990).'" 

H o l l i n g s w o r t h v. C i t y of Rainbow C i t y , 826 So. 2d 787, 789 

( A l a . 2001) ( q u o t i n g Hobson v. American Cast I r o n P i p e Co., 

690 So. 2d 341, 344 ( A l a . 1997)). 

D i s c u s s i o n 

On a p p e a l , the a d m i n i s t r a t o r argues t h a t the t r i a l c o u r t 

e r r e d i n g r a n t i n g Bowden's summary-judgment motion because, he 

argues, the t r i a l c o u r t i g n o r e d the c o n f l i c t s i n the ev i d e n c e 

p r e s e n t e d by b o t h p a r t i e s , which, i n d i c a t e d t h a t , a t t i m e s , 

b o t h Bowden and Watson had r e p r e s e n t e d themselves as b e i n g 

s i n g l e . The a d m i n i s t r a t o r argues t h a t , because the e v i d e n c e 

was i n c o n f l i c t , a genuine i s s u e of m a t e r i a l f a c t e x i s t e d as 

t o whether the p a r t i e s were common-law m a r r i e d , t h a t t h a t i s 

a q u e s t i o n f o r the j u r y t o d e c i d e , and, t h u s , summary judgment 

was i n a p p r o p r i a t e . 
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"In Alabama, r e c o g n i t i o n of a common-law ma r r i a g e 

r e q u i r e s p r o o f of the f o l l o w i n g e l e m e n t s : (1) c a p a c i t y ; (2) 

p r e s e n t , mutual agreement t o permanently e n t e r the ma r r i a g e 

r e l a t i o n s h i p t o the e x c l u s i o n of a l l o t h e r r e l a t i o n s h i p s ; and 

(3) p u b l i c r e c o g n i t i o n of the r e l a t i o n s h i p as a ma r r i a g e and 

p u b l i c assumption of m a r i t a l d u t i e s and c o h a b i t a t i o n . " Gray  

v. Bush, 835 So. 2d 192, 194 ( A l a . C i v . App. 2001). "Courts 

of t h i s s t a t e c l o s e l y s c r u t i n i z e c l a i m s of common-law ma r r i a g e 

and r e q u i r e c l e a r and c o n v i n c i n g p r o o f t h e r e o f . " Baker v.  

Townsend, 484 So. 2d 1097, 1098 ( A l a . C i v . App. 1986). 

"Whether the e s s e n t i a l elements of a common-law ma r r i a g e e x i s t 

i s a q u e s t i o n of f a c t . " Gray, 835 So. 2d a t 194. 

In Coleman v. A u b e r t , 531 So. 2d 881 ( A l a . 1988), c i t e d 

by the a d m i n i s t r a t o r , the Alabama Supreme Court r e v e r s e d the 

t r i a l c o u r t ' s summary judgment i n f a v o r of the e x e c u t r i x of 

S t i n s o n ' s e s t a t e because, the supreme c o u r t determined, a 

q u e s t i o n of f a c t e x i s t e d as t o whether S t i n s o n and Coleman had 

been common-law m a r r i e d . In d o i n g so, the supreme c o u r t 

s t a t e d : 

"The l e g a l c a p a c i t y of [ S t i n s o n ] and Coleman t o 
marry i s not i n q u e s t i o n . A l t h o u g h some of the 
ev i d e n c e c o n t a i n e d i n the a f f i d a v i t s and d e p o s i t i o n 
t e s t i m o n y ... i s of q u e s t i o n a b l e a d m i s s i b i l i t y , 
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t h e r e i s a d m i s s i b l e e v i d e n c e t h a t [ S t i n s o n ] and 
Coleman agreed t o e n t e r i n t o a marri a g e 
r e l a t i o n s h i p . There i s a l s o a d m i s s i b l e e v i d e n c e of 
p u b l i c r e c o g n i t i o n of the e x i s t e n c e of the m a r r i a g e , 
as w e l l as a d m i s s i b l e e v i d e n c e of c o h a b i t a t i o n and 
a mutual assumption openly of the m a r i t a l d u t i e s and 
o b l i g a t i o n s . I t i s t r u e , as the e x e c u t r i x [of 
S t i n s o n ' s e s t a t e ] contends, t h a t many of the 
c r i t e r i a i n d i c a t i v e of the e x i s t e n c e of a common-law 
mar r i a g e are not e v i d e n c e d i n t h i s case; however, 
t h e r e i s enough e v i d e n c e t o c r e a t e a f a c t q u e s t i o n 
as t o whether Coleman was the common-law husband of 
[ S t i n s o n ] . " 

I d . a t 885. 

As i n Coleman, the c a p a c i t y of e i t h e r Bowden or Watson t o 

marry i s not i n q u e s t i o n i n the p r e s e n t case. The r e m a i n i n g 

c r i t e r i a f o r a common-law m a r r i a g e , however, must s t i l l be 

met. 

Both Watson and Bowden s i g n e d an a f f i d a v i t r e p r e s e n t i n g 

t h a t they were common-law m a r r i e d on October 21, 2005; 

a l t h o u g h t h a t document would s u p p o r t a f i n d i n g t h a t Watson and 

Bowden were i n mutual agreement a t t h a t time t o permanently 

e n t e r the ma r r i a g e r e l a t i o n s h i p , t h a t document i s not 

c o n c l u s i v e . See S t r i n g e r v. S t r i n g e r , 689 So. 2d 194, 197 

( A l a . C i v . App. 1997) ( a l t h o u g h b o t h p a r t i e s a s s e r t e d i n 

p l e a d i n g s t h a t they were common-law m a r r i e d , r e f e r r e d t o each 

o t h e r as "husband" and " w i f e , " had c h i l d r e n t o g e t h e r , and 
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c o h a b i t e d , t r i a l c o u r t was not r e q u i r e d t o conclude t h a t a 

common-law marria g e e x i s t e d ) . In o r d e r f o r t h e r e t o have been 

a common-law marria g e between Bowden and Watson, t h e r e must 

a l s o have been p u b l i c r e c o g n i t i o n of the r e l a t i o n s h i p as a 

mar r i a g e and p u b l i c assumption of m a r i t a l d u t i e s and 

c o h a b i t a t i o n . 

"'The m a r r i a g e r e l a t i o n s h i p may be shown i n any 
way t h a t can be known by o t h e r s , such as l i v i n g 
t o g e t h e r as man and w i f e , r e f e r r i n g t o each o t h e r i n 
the presence of o t h e r s as b e i n g i n t h a t r e l a t i o n , 
d e c l a r i n g the r e l a t i o n i n v a r i o u s types of documents 
and t r a n s a c t i o n s , s h a r i n g h o usehold d u t i e s and 
expenses, and g e n e r a l l y engaging i n " a l l of the 
numerous a s p e c t s of day-to-day mutual e x i s t e n c e of 
m a r r i e d p e r s o n s . " ' " 

H a l l v. Dust e r , 727 So. 2d 834, 837 ( A l a . C i v . App. 1999) 

( q u o t i n g B i s h o p v. B i s h o p , 57 A l a . App. 619, 621, 330 So. 2d 

443, 445 ( A l a . C i v . App. 1976)). 

In C l u x t o n v. C l u x t o n , 431 So. 2d 1296, 1298 ( A l a . C i v . 

App. 1983), t h i s c o u r t a f f i r m e d the t r i a l c o u r t ' s judgment 

h o l d i n g t h a t Mrs. C l u x t o n had f a i l e d t o e s t a b l i s h a common-law 

mar r i a g e w i t h her former husband. T h i s c o u r t s t a t e d , among 

o t h e r t h i n g s , t h a t " d u r i n g t h e i r p e r i o d of c o h a b i t a t i o n Mrs. 

C l u x t o n and the former husband never h a n d l e d t h e i r f i n a n c e s i n 

such a manner as t o e v i d e n c e the p r e s e n t i n t e n t i o n t o engage 
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i n a m a r i t a l r e l a t i o n s h i p , " t h a t the p a r t i e s had m a i n t a i n e d 

s e p a r a t e a c c o u n t s , and t h a t the former husband " d i d l i t t l e t o 

h e l p w i t h h o u s e h o l d expenses." 431 So. 2d a t 1298. L i k e w i s e , 

i n the p r e s e n t case, e v i d e n c e was p r e s e n t e d i n d i c a t i n g t h a t 

Bowden and Watson c o h a b i t e d o n l y " o f f and on," t h a t Bowden and 

Watson d i d not share a bank account o r handle t h e i r f i n a n c e s 

i n such a manner as t o ev i d e n c e t h e i r i n t e n t i o n t o engage i n 

a m a r i t a l r e l a t i o n s h i p , and t h a t Bowden d i d not c o n t r i b u t e t o 

Watson's household expenses. That Bowden c o h a b i t e d w i t h 

Watson o n l y i n t e r m i t t e n t l y was s u p p o r t e d by Eads's and the 

a d m i n i s t r a t o r ' s a f f i d a v i t s and a l s o by v a r i o u s documents 

s u b m i t t e d by b o t h p a r t i e s i n d i c a t i n g t h a t Bowden had, a t 

t i m e s , l i s t e d Watson's address i n C h a n c e l l o r as her address 

but had, a t o t h e r t i m e s , l i s t e d a n other address i n C o f f e e 

S p r i n g s as her addr e s s . Eads's and the a d m i n i s t r a t o r ' s 

a f f i d a v i t s a l s o i n d i c a t e t h a t Bowman and Watson d i d not 

p r e s e n t themselves t o o t h e r s as husband and w i f e . 

As was the case i n Coleman, we conclude t h a t the ev i d e n c e 

c o n t a i n e d i n the r e c o r d c r e a t e s a genuine i s s u e of m a t e r i a l 

f a c t r e g a r d i n g whether Watson and Bowden were common-law 

m a r r i e d and t h a t the t r i a l c o u r t ' s summary judgment i n f a v o r 
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of Bowden on t h a t i s s u e was i n a p p r o p r i a t e . We, t h e r e f o r e , 

r e v e r s e t h a t judgment, and we remand the cause f o r f u r t h e r 

p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Thompson, P . J . , and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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