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A c t , § 16-24-1 e t s e q . , A l a . Code 1975. 

I n A p r i l 2005, t h e M a d i s o n C o u n t y B o a r d o f E d u c a t i o n 

( " t h e B o a r d " ) t e r m i n a t e d t h e employment o f W i l s o n , a t e n u r e d 

t e a c h e r e m p l o y e d by t h e B o a r d . W i l s o n c o n t e s t e d h e r 

d i s m i s s a l p u r s u a n t t o § 16-24-9, A l a . Code 1975, and a h e a r i n g 

o f f i c e r was s e l e c t e d t o h e a r h e r c a s e , p u r s u a n t t o § 16-24-

1 0 ( a ) , A l a . Code 1975. F o l l o w i n g a h e a r i n g , t h e h e a r i n g 

o f f i c e r i s s u e d a d e c i s i o n r e i n s t a t i n g W i l s o n ' s employment. 

The B o a r d f i l e d a n o t i c e o f a p p e a l t o t h i s c o u r t , and we 

g r a n t e d t h e a p p e a l , p u r s u a n t t o § 1 6 - 2 4 - 1 0 ( b ) , A l a . Code 

1 9 7 5 . 1 On a p p e a l , t h i s c o u r t c o n c l u d e d t h a t t h e h e a r i n g 

o f f i c e r had f a i l e d t o p r o p e r l y a p p l y t h e T e a c h e r Tenure A c t . 

M a d i s o n C o u n t y Bd. o f Educ. v. W i l s o n , 984 So. 2d 1153 ( A l a . 

C i v . App. 2006) ( " W i l s o n I " ) . A c c o r d i n g l y , we r e v e r s e d t h e 

h e a r i n g o f f i c e r ' s d e c i s i o n and " r e m a n d [ e d ] t h e c a u s e f o r t h e 

p a r t i e s t o c o n d u c t a n o t h e r h e a r i n g c o n s i s t e n t w i t h t h e 

p r o v i s i o n s o f t h e T e a c h e r Tenure A c t . " I d . a t 1160. I n 

November 2007, o u r supreme c o u r t a f f i r m e d t h i s c o u r t ' s 

1 S e c t i o n 16-24-10(b) p r o v i d e s , i n p a r t , t h a t " [ r ] e v i e w [ o f 
t h e d e c i s i o n o f t h e h e a r i n g o f f i c e r ] by t h e C o u r t o f C i v i l 
A p p e a l s p u r s u a n t t o t h i s a r t i c l e i s n o t a m a t t e r o f r i g h t , b u t 
o f j u d i c i a l d i s c r e t i o n , and an a p p e a l may be g r a n t e d o n l y when 
t h e c o u r t d e t e r m i n e s t h e r e a r e s p e c i a l and i m p o r t a n t r e a s o n s 
f o r g r a n t i n g t h e a p p e a l . " 
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d e c i s i o n on c e r t i o r a r i r e v i e w . Ex p a r t e W i l s o n , 984 So. 2d 

1161 ( A l a . 2007) ( " W i l s o n I I " ) . 

A d i s p u t e a r o s e b e t w e e n W i l s o n and t h e B o a r d r e g a r d i n g 

w h e t h e r t h e h e a r i n g o f f i c e r who had o r i g i n a l l y c o n d u c t e d 

W i l s o n ' s h e a r i n g i n 2005 s h o u l d c o n d u c t W i l s o n ' s h e a r i n g on 

remand. W i l s o n c o n t e n d e d t h a t t h e o r i g i n a l h e a r i n g o f f i c e r 

s h o u l d c o n d u c t t h e h e a r i n g on remand. The B o a r d , h owever, 

c o n t e n d e d t h a t a new h e a r i n g o f f i c e r s h o u l d h o l d t h e h e a r i n g . 

Upon r e c e i v i n g t h e supreme c o u r t ' s judgment i n W i l s o n I I , t h e 

o r i g i n a l h e a r i n g o f f i c e r c o n t a c t e d W i l s o n and t h e B o a r d and 

recommended d a t e s f o r a new h e a r i n g . However, b e c a u s e t h e 

p a r t i e s c o u l d n o t a g r e e on who s h o u l d c o n d u c t t h e h e a r i n g , no 

h e a r i n g was h e l d . On December 13, 2007, t h e B o a r d s e n t a 

l e t t e r t o W i l s o n s t a t i n g t h a t h e r d i s m i s s a l had become 

" f i n a l . " I n t h a t l e t t e r , t h e B o a r d c i t e d W i l s o n ' s f a i l u r e t o 

" p a r t i c i p a t e i n t h e s e l e c t i o n p r o c e s s f o r a new h e a r i n g 

o f f i c e r i n [ h e r ] ... c a s e . " 

On December 27, 2007, W i l s o n f i l e d a " n o t i c e o f d i r e c t 

a p p e a l " w i t h t h e c h i e f a d m i n i s t r a t i v e l a w j u d g e ("the c h i e f 

A L J " ) o f t h e o f f i c e o f a d m i n i s t r a t i v e h e a r i n g s i n t h e o f f i c e 

o f t h e Alabama A t t o r n e y G e n e r a l . W i l s o n f i l e d h e r n o t i c e o f 
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a p p e a l p u r p o r t e d l y u n d e r § 1 6 - 2 4 - 2 1 ( a ) , A l a . Code 1975, w h i c h 

p r o v i d e s : "A t e a c h e r who has a t t a i n e d c o n t i n u i n g s e r v i c e 

s t a t u s and has been d e n i e d a h e a r i n g b e f o r e t h e l o c a l b o a r d o f 

e d u c a t i o n as r e q u i r e d by S e c t i o n ... 1 6 - 2 4 - 9 [ , w h i c h c o n c e r n s 

t h e c a n c e l l a t i o n o f t e a c h e r c o n t r a c t s , ] ... s h a l l have t h e 

r i g h t t o a p p e a l t o t h e [ c h i e f A L J ] " By a p p e a l i n g t o t h e 

c h i e f A L J , W i l s o n s o u g h t an o r d e r d i r e c t i n g t h a t h e r c a s e on 

remand f r o m W i l s o n I be h e a r d by t h e o r i g i n a l h e a r i n g o f f i c e r . 

On M a r c h 11, 2008, t h e c h i e f A L J d i s m i s s e d W i l s o n ' s a p p e a l . 

I n t h a t d i s m i s s a l , t h e c h i e f A L J s t a t e d t h a t , u n d e r § 16-24-

2 1 ( a ) , t h e o f f i c e o f a d m i n i s t r a t i v e h e a r i n g s d i d n o t have 

j u r i s d i c t i o n o v e r W i l s o n ' s a p p e a l b e c a u s e W i l s o n had been 

g r a n t e d a h e a r i n g b e f o r e t h e B o a r d i n 2005. See W i l s o n I , 984 

So. 2d a t 1155. The c h i e f A L J a l s o s t a t e d t h a t , i n h i s 

o p i n i o n , t h e o r i g i n a l h e a r i n g o f f i c e r s h o u l d h e a r W i l s o n ' s 

c a s e on r e m a n d ; however, t h e c h i e f A L J c o n c l u d e d t h a t he 

l a c k e d j u r i s d i c t i o n t o make t h a t d e t e r m i n a t i o n . 

On M a r c h 26, 2008, W i l s o n f i l e d w i t h t h i s c o u r t a " M o t i o n 

f o r C l a r i f i c a t i o n o f O r d e r . " I n t h a t m o t i o n , W i l s o n a s k e d 

t h i s c o u r t t o c l a r i f y i t s d e c i s i o n i n W i l s o n I t o i n d i c a t e 

w h e t h e r , on remand, t h e o r i g i n a l h e a r i n g o f f i c e r s h o u l d 
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c o n d u c t t h e h e a r i n g o r w h e t h e r a new h e a r i n g o f f i c e r s h o u l d 

c o n d u c t t h e h e a r i n g . On A p r i l 22, 2008, t h i s c o u r t , ex mero  

motu, i s s u e d an o r d e r p l a c i n g t h e a p p e a l i n W i l s o n I on 

r e h e a r i n g i n o r d e r t o c o n s i d e r W i l s o n ' s m o t i o n . However, on 

A u g u s t 29, 2008, t h i s c o u r t , w i t h J u d g e B r y a n f i l i n g a 

d i s s e n t i n g o p i n i o n , w i t h d r e w i t s o r d e r o f A p r i l 22, 2008. 

M a d i s o n C o u n t y Bd. o f Educ. v. W i l s o n , 14 So. 3d 157 ( A l a . 

C i v . App. 2008) ( " W i l s o n I I I " ) . W i l s o n s u b s e q u e n t l y f i l e d a 

p e t i t i o n f o r a w r i t o f c e r t i o r a r i w i t h t h e supreme c o u r t . On 

J a n u a r y 19, 2009, t h e supreme c o u r t d e n i e d t h e p e t i t i o n 

w i t h o u t o p i n i o n , w i t h J u s t i c e S m i t h f i l i n g an o p i n i o n 

c o n c u r r i n g s p e c i a l l y and C h i e f J u s t i c e Cobb and J u s t i c e 

M urdock f i l i n g d i s s e n t i n g o p i n i o n s . Ex p a r t e W i l s o n , 14 So. 

3d 158 ( A l a . 2009) ( " W i l s o n I V " ) . 

F o l l o w i n g W i l s o n IV, W i l s o n , s t i l l s e e k i n g a h e a r i n g 

p u r s u a n t t o t h i s c o u r t ' s remand i n W i l s o n I , a t t e m p t e d t o have 

t h e o r i g i n a l h e a r i n g o f f i c e r c o n d u c t a h e a r i n g . A c c o r d i n g t o 

b o t h p a r t i e s , t h e o r i g i n a l h e a r i n g o f f i c e r i s s u e d a l e t t e r on 

F e b r u a r y 16, 2009, i n d i c a t i n g t h a t he w o u l d h o l d a h e a r i n g on 

W i l s o n ' s c a s e on J u n e 17, 2009. The B o a r d c o n t e n d s t h a t i t 

d i d n o t r e c e i v e n o t i c e o f t h e F e b r u a r y 17, 2009, l e t t e r u n t i l 
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May 20, 2009, when i t r e c e i v e d f r o m W i l s o n a l i s t o f 

a n t i c i p a t e d w i t n e s s e s and e x h i b i t s c o n c e r n i n g t h e s c h e d u l e d 

h e a r i n g . 2 E v i d e n t l y , t h e h e a r i n g s c h e d u l e d by t h e o r i g i n a l 

h e a r i n g o f f i c e r t o be h e l d on J u n e 17, 2009, was n o t h e l d . On 

J u n e 8, 2009, W i l s o n p e t i t i o n e d t h i s c o u r t f o r a w r i t o f 

mandamus d i r e c t i n g t h a t t h e o r i g i n a l h e a r i n g o f f i c e r h o l d 

W i l s o n ' s h e a r i n g and t h a t she be awarded b a c k p a y . 

"A w r i t o f mandamus i s an e x t r a o r d i n a r y remedy, 
and i t w i l l be ' i s s u e d o n l y when t h e r e i s : 1) a 
c l e a r l e g a l r i g h t i n t h e p e t i t i o n e r t o t h e o r d e r 
s o u g h t ; 2) an i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 3) t h e 
l a c k o f a n o t h e r a d e q u a t e r e m e d y ; and 4) p r o p e r l y 
i n v o k e d j u r i s d i c t i o n o f t h e c o u r t . ' Ex p a r t e U n i t e d  
S e r v . S t a t i o n s , I n c . , 628 So. 2d 501 , 503 ( A l a . 
1 9 9 3 ) . A w r i t o f mandamus w i l l i s s u e o n l y i n 
s i t u a t i o n s where o t h e r r e l i e f i s u n a v a i l a b l e o r i s 
i n a d e q u a t e , and i t c a n n o t be u s e d as a s u b s t i t u t e 
f o r a p p e a l . Ex p a r t e D r i l l P a r t s & S e r v . Co., 590 
So. 2d 252 ( A l a . 1 9 9 1 ) . " 

Ex p a r t e E m p i r e F i r e & M a r i n e I n s . Co., 720 So. 2d 893, 894 

( A l a . 1 9 9 8 ) . 

I n W i l s o n I , t h i s c o u r t r e v e r s e d t h e o r i g i n a l h e a r i n g 

o f f i c e r ' s d e c i s i o n and remanded t h e c a s e w i t h i n s t r u c t i o n s 

t h a t a n o t h e r h e a r i n g be h e l d . 984 So. 2d a t 1160. I n 

2The B o a r d a t t r i b u t e s t h e d e l a y i n r e c e i v i n g n o t i c e o f t h e 
F e b r u a r y 17, 2009, l e t t e r t o t h a t l e t t e r ' s l i s t i n g an 
i n c o r r e c t a d d r e s s f o r t h e B o a r d ' s a t t o r n e y . 
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a f f i r m i n g t h i s c o u r t ' s j u d g m e n t , t h e supreme c o u r t s t a t e d t h a t 

" [ t ] h e new h e a r i n g s h a l l be c o n d u c t e d p u r s u a n t t o t h e 

p r o v i s i o n s o f t h e new [ T e a c h e r T e n u r e ] A c t . " 984 So. 2d a t 

1171. W i l s o n a r g u e s t h a t t h e o r i g i n a l h e a r i n g o f f i c e r s h o u l d 

c o n d u c t t h e h e a r i n g on remand. We a g r e e . 

The T e a c h e r Tenure A c t s p e c i f i e s t h e p r o c e d u r e f o r 

s e l e c t i n g a h e a r i n g o f f i c e r i m m e d i a t e l y f o l l o w i n g a t e a c h e r ' s 

f i l i n g o f a c o n t e s t c h a l l e n g i n g t h a t t e a c h e r ' s d i s m i s s a l . 

S e c t i o n 1 6 - 2 4 - 1 0 ( a ) , A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t 

p a r t : " I f n o t i c e o f c o n t e s t i s f i l e d p u r s u a n t t o S e c t i o n 16-

2 4 - 9 [ , w h i c h c o n c e r n s t h e c a n c e l l a t i o n o f t e a c h e r c o n t r a c t s , ] 

t h e h e a r i n g o f f i c e r s h a l l be s e l e c t e d as p r o v i d e d i n 

s u b s e c t i o n (b) o f S e c t i o n 16-24-20." S e c t i o n 1 6 - 2 4 - 2 0 ( b ) , 

A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t p a r t : 

" I f a t e a c h e r s h o u l d t i m e l y f i l e a c o n t e s t f r o m 
a d e c i s i o n as p r o v i d e d i n t h i s a r t i c l e , t h e 
e m p l o y i n g b o a r d and t h e t e a c h e r s h a l l , w i t h i n s e v e n 
days o f s u c h f i l i n g , e i t h e r (1) m u t u a l l y a g r e e upon 
a p e r s o n t o h e a r t h e t e a c h e r ' s c o n t e s t , o r (2) 
s u b m i t a j o i n t r e q u e s t f o r a p a n e l o f a r b i t r a t o r s t o 
t h e F e d e r a l M e d i a t i o n and C o n c i l i a t i o n S e r v i c e s ' 
O f f i c e o f A r b i t r a t i o n S e r v i c e s (FMCS)." 

S e c t i o n 16-24-10(b) a d d r e s s e s t h e p r o c e d u r e i n v o l v e d when 

t h i s c o u r t r e v e r s e s a h e a r i n g o f f i c e r ' s d e c i s i o n : "The 

d e c i s i o n o f t h e h e a r i n g o f f i c e r s h a l l be a f f i r m e d on a p p e a l 
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u n l e s s t h e C o u r t o f C i v i l A p p e a l s f i n d s t h e d e c i s i o n a r b i t r a r y 

and c a p r i c i o u s , i n w h i c h c a s e t h e c o u r t may o r d e r t h a t t h e 

p a r t i e s c o n d u c t a n o t h e r h e a r i n g c o n s i s t e n t w i t h t h e p r o c e d u r e s 

o f t h i s a r t i c l e . " Thus, when a h e a r i n g o f f i c e r ' s d e c i s i o n i s 

r e v e r s e d and t h e c a s e i s remanded f o r " a n o t h e r h e a r i n g , " t h e 

T e a c h e r Tenure A c t does n o t e x p l i c i t l y s t a t e w h e t h e r t h a t 

h e a r i n g s h o u l d be h e l d b e f o r e t h e o r i g i n a l h e a r i n g o f f i c e r o r 

b e f o r e a new h e a r i n g o f f i c e r . We now c o n s t r u e § 16-24-10(b) 

as d i r e c t i n g remand t o t h e o r i g i n a l h e a r i n g o f f i c e r when 

remand i s n e c e s s a r y . "The c a r d i n a l r u l e i n s t a t u t o r y 

c o n s t r u c t i o n i s t o g i v e e f f e c t t o t h e l e g i s l a t i v e i n t e n t as 

c l e a r l y e x p r e s s e d i n t h e s t a t u t e o r as may be i n f e r r e d f r o m 

t h e l a n g u a g e u s e d as w e l l as f r o m t h e r e a s o n f o r t h e a c t . " Ex  

p a r t e B e r r y h i l l , 801 So. 2d 7, 11 ( A l a . 2001 ) (emp h a s i s 

o m i t t e d ) . The l e g i s l a t u r e , i n amending t h e T e a c h e r Tenure A c t 

i n 2004, i n t e n d e d " t o s t r e a m l i n e t h e c o n t e s t and a p p e a l 

p r o c e s s e s f o r t e a c h e r s . " T i t l e t o A c t No. 2004-566, A l a . A c t s 

2004. Remanding t h e c a s e f o r a new h e a r i n g b e f o r e t h e 

o r i g i n a l h e a r i n g o f f i c e r i s c o n s i s t e n t w i t h t h i s i n t e n t i o n and 

w o u l d be j u d i c i a l l y e f f i c i e n t , w h ereas h o l d i n g a h e a r i n g 

b e f o r e a new h e a r i n g o f f i c e r u n f a m i l i a r w i t h t h e c a s e w o u l d 
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u n d e r m i n e t h i s i n t e n t i o n . 

I f we were t o c o n s t r u e t h e T e a c h e r Tenure A c t as 

r e q u i r i n g t h e s e l e c t i o n o f a new h e a r i n g o f f i c e r i n a l l 

remanded c a s e s , t h a t c o n s t r u c t i o n w o u l d s e e m i n g l y r e q u i r e new 

e v i d e n t i a r y h e a r i n g s t o be h e l d . Such a p r o c e d u r e w o u l d 

p r e c l u d e t h e o r i g i n a l h e a r i n g o f f i c e r , i n a p p l i c a b l e c a s e s , 

f r o m m e r e l y a p p l y i n g t h e c o r r e c t l a w t o t h e f a c t s w i t h w h i c h 

t h a t h e a r i n g o f f i c e r i s f a m i l i a r . The more e f f i c i e n t and 

r e a s o n a b l e c o u r s e i s t o s i m p l y remand t h e c a s e t o t h e o r i g i n a l 

h e a r i n g o f f i c e r . M o r e o v e r , r e m a n d i n g t h e c a s e t o t h e o r i g i n a l 

h e a r i n g o f f i c e r r e f l e c t s t h e p r o c e d u r e t y p i c a l l y u s e d when a 

c i r c u i t c o u r t ' s judgment i s r e v e r s e d and t h e c a s e i s remanded 

t o t h a t c i r c u i t c o u r t . I n t h o s e s i t u a t i o n s , t h e t r i a l j u d g e 

who o r i g i n a l l y p r e s i d e d o v e r t h e c a s e t y p i c a l l y p r e s i d e s o v e r 

t h e c a s e on remand, as a m a t t e r o f c o u r s e . 

T h i s c o u r t ' s d e c i s i o n i n B i s h o p S t a t e Community C o l l e g e  

v. W i l l i a m s , 4 So. 3d 1152 ( A l a . C i v . App. 2 0 0 8 ) , s u p p o r t s o u r 

d e c i s i o n i n t h i s c a s e . B i s h o p S t a t e i n v o l v e d an a p p e a l o f a 

h e a r i n g o f f i c e r ' s d e c i s i o n u n d e r t h e F a i r D i s m i s s a l A c t , § 36¬

26-100 e t s e q . , A l a . Code 1975. S e c t i o n 3 6 - 2 6 - 1 0 4 ( b ) , A l a . 

Code 1975, g o v e r n s a p p e a l s t o t h i s c o u r t u n d e r t h e F a i r 
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D i s m i s s a l A c t . That s e c t i o n p r o v i d e s , i n p e r t i n e n t p a r t : "The 

d e c i s i o n o f t h e h e a r i n g o f f i c e r s h a l l be a f f i r m e d on a p p e a l 

u n l e s s t h e C o u r t o f C i v i l A p p e a l s f i n d s t h e d e c i s i o n a r b i t r a r y 

and c a p r i c i o u s , i n w h i c h c a s e t h e c o u r t may o r d e r t h a t t h e 

p a r t i e s c o n d u c t a n o t h e r h e a r i n g c o n s i s t e n t w i t h t h e p r o c e d u r e s 

o f t h i s a r t i c l e . " T h i s l a n g u a g e i s t h e same as t h e l a n g u a g e 

f o u n d i n § 16-24-10(b) g o v e r n i n g t h e p r e s e n t c a s e . I n B i s h o p  

S t a t e , t h i s c o u r t " r e v e r s e [ d ] t h e h e a r i n g o f f i c e r ' s d e c i s i o n 

and remand[ed] t h e c a u s e t o t h e o r i g i n a l h e a r i n g o f f i c e r . " 4 

So. 3d a t 1162 (e m p h a s i s a d d e d ) . 

A l t h o u g h t h e o r i g i n a l h e a r i n g o f f i c e r i n t h i s c a s e had 

t h e d u t y t o h o l d a h e a r i n g on remand, a w r i t o f mandamus 

d i r e c t i n g t h e o r i g i n a l h e a r i n g o f f i c e r t o h o l d t h e h e a r i n g 

w o u l d n o t be a p p r o p r i a t e a b s e n t a s h o w i n g t h a t he r e f u s e d t o 

p e r f o r m t h i s d u t y . Ex p a r t e E m p i r e F i r e & M a r i n e , 720 So. 2d 

a t 894. As n o t e d , t h e o r i g i n a l h e a r i n g o f f i c e r s c h e d u l e d a 

h e a r i n g f o r June 17, 2009. On June 8 , 200 9, b e f o r e t h e 

h e a r i n g was s c h e d u l e d t o be h e l d , W i l s o n f i l e d h e r p e t i t i o n 

f o r a w r i t o f mandamus i n t h i s c o u r t . The m a t e r i a l s b e f o r e 

t h i s c o u r t do n o t i n d i c a t e , and W i l s o n does n o t a s s e r t , t h a t 

t h e o r i g i n a l h e a r i n g o f f i c e r has r e f u s e d t o c o n d u c t a h e a r i n g . 
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A c c o r d i n g l y , a t t h i s p o i n t i n t h e p r o c e e d i n g s and b a s e d on t h e 

m a t e r i a l s b e f o r e u s , we c a n n o t i s s u e a w r i t o f mandamus 

c o m p e l l i n g t h e o r i g i n a l h e a r i n g o f f i c e r t o c o n d u c t a h e a r i n g 

i n W i l s o n ' s c a s e . I d . T h e r e f o r e , we deny t h e p e t i t i o n f o r a 

w r i t o f mandamus. 

PETITION DENIED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 

Thompson, P . J . , c o n c u r s i n t h e r e s u l t o n l y , w i t h w r i t i n g . 
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THOMPSON, P r e s i d i n g J u d g e , c o n c u r r i n g i n t h e r e s u l t o n l y . 

I c o n c l u d e t h a t L a u r a W i l s o n ' s p e t i t i o n f o r a w r i t o f 

mandamus was n o t t i m e l y f i l e d . The p e t i t i o n f o r a w r i t o f 

mandamus s e e k s e s s e n t i a l l y t h e same r e l i e f W i l s o n s o u g h t i n 

h e r M a r c h 26, 2008, " m o t i o n f o r c l a r i f i c a t i o n , " w h i c h t h i s 

c o u r t u l t i m a t e l y d e n i e d by o r d e r d a t e d September 4, 2008. See  

M a d i s o n C o u n t y Bd. o f Educ. v. W i l s o n , 14 So. 3d 157 ( A l a . 

C i v . App. 2008) ( " W i l s o n I I I " ) . Our supreme c o u r t d e n i e d 

W i l s o n ' s p e t i t i o n f o r w r i t o f c e r t i o r a r i w i t h r e g a r d t o t h i s 

c o u r t ' s r u l i n g i n W i l s o n I I I . Ex p a r t e W i l s o n , 14 So. 3d 158 

( A l a . 2009) ( " W i l s o n I V " ) . 

When, a f t e r remand, t h e d i s p u t e a r o s e b e tween t h e p a r t i e s 

c o n c e r n i n g w h e t h e r a new h e a r i n g o f f i c e r s h o u l d be a p p o i n t e d , 

W i l s o n d i d n o t t a k e an a d v e r s a r i a l l i t i g a t i o n p o s i t i o n i n 

o p p o s i t i o n t o t h e p o s i t i o n t a k e n by t h e M a d i s o n C o u n t y B o a r d 

o f E d u c a t i o n ("the B o a r d " ) . R a t h e r , W i l s o n f i l e d a " m o t i o n 

f o r c l a r i f i c a t i o n " i n t h i s c o u r t , s e e k i n g a d v i c e f r o m t h e 

a p p e l l a t e c o u r t s as t o how t o p r o c e e d . I n t h i s p e t i t i o n , 

W i l s o n s e e k s t o compel t h e B o a r d t o t a k e p a r t i n a h e a r i n g 

b e f o r e t h e o r i g i n a l h e a r i n g o f f i c e r ; she c o u l d have s o u g h t 

t h i s r e l i e f i n 2007 by f i l i n g a t i m e l y p e t i t i o n f o r a w r i t o f 
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mandamus s h o r t l y a f e r t h e r e l e a s e o f t h i s c o u r t ' s o p i n i o n i n 

M a d i s o n C o u n t y B o a r d o f E d u c a t i o n v. W i l s o n , 984 So. 2d 1153 

( A l a . C i v . App. 2 0 0 6 ) , and o u r supreme c o u r t ' s o p i n i o n i n Ex 

p a r t e W i l s o n , 984 So. 2d 1161 ( A l a . 2 0 0 7 ) . As J u s t i c e S m i t h 

s t a t e d i n h e r s p e c i a l c o n c u r r e n c e i n W i l s o n IV, s u p r a : 

" C h i e f J u s t i c e Cobb, i n h e r d i s s e n t i n g o p i n i o n , 
a s s e r t s t h a t t h e p e t i t i o n e r , L a u r a W i l s o n , 'has 
s o u g h t r e d r e s s i n e v e r y r e a s o n a b l e manner i n s e e k i n g 
an answer t o t h e q u e s t i o n w h e t h e r a new h e a r i n g 
o f f i c e r i s r e q u i r e d on remand.' 14 So. 3d a t 160. 
However, i n s t e a d o f f i l i n g a ' m o t i o n f o r 
c l a r i f i c a t i o n , ' W i l s o n c o u l d have s o u g h t mandamus 
r e l i e f d i r e c t i n g t h a t a h e a r i n g be commenced b e f o r e 
t h e o r i g i n a l h e a r i n g o f f i c e r a f t e r t h e M a d i s o n 
C o u n t y B o a r d o f E d u c a t i o n r e f u s e d t o p r o c e e d i f t h e 
m a t t e r was n o t h e a r d b e f o r e a new h e a r i n g o f f i c e r . " 

14 So. 3d a t 159 ( S m i t h , J . , c o n c u r r i n g s p e c i a l l y ) . 

I c o n c l u d e t h a t W i l s o n d i d n o t f i l e t h i s p e t i t i o n f o r a 

w r i t o f mandamus w i t h i n a r e a s o n a b l e t i m e and, t h e r e f o r e , t h a t 

she f a i l e d t o p r o p e r l y i n v o k e t h e j u r i s d i c t i o n o f t h i s c o u r t . 

Ex p a r t e Troutman S a n d e r s , L L P , 8 66 So. 2d 547 , 550 ( A l a . 

2 0 0 3 ) . A c c o r d i n g l y , f o r t h a t r e a s o n , I c o n c u r i n t h e r e s u l t . 
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