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THOMAS, Judge. 

The S t a t e of Alabama appeals from the M o b i l e C i r c u i t 

C o u r t ' s o r d e r g r a n t i n g Thanh Nguyen's "motion t o suppress 

e v i d e n c e . " We d i s m i s s the ap p e a l . 
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On A p r i l 25, 2008, the M o b i l e County S h e r i f f ' s Department 

e x e c u t e d a s e a r c h w a r r a n t and s e i z e d the f o l l o w i n g items from 

Nguyen's r e s i d e n c e : $1,037 i n cash, seven plasma t e l e v i s i o n s , 

two DVD/CD p l a y e r s , v a r i o u s e l e c t r o n i c a c c e s s o r i e s , and an 

a u t o m o b i l e . A deputy s h e r i f f f i l e d an a f f i d a v i t i n s u p p o r t of 

the i s s u a n c e of the s e a r c h w a r r a n t ; the a f f i d a v i t was based on 

i n f o r m a t i o n p r o v i d e d t o the s h e r i f f ' s department by 

c o n f i d e n t i a l i n f o r m a n t s . 

On May 9, 2008, the S t a t e f i l e d a c i v i l - f o r f e i t u r e a c t i o n 

r e l a t i n g t o the s e i z e d c u r r e n c y and items p u r s u a n t t o § 20-2¬

93, A l a . Code 1975. On November 20, 2008, Nguyen f i l e d a 

"motion t o s u p p r e s s " the e v i d e n c e s e i z e d from h i s r e s i d e n c e . 

On A p r i l 1, 2009, the t r i a l c o u r t g r a n t e d Nguyen's "motion t o 

s u p p r e s s " the e v i d e n c e c o l l e c t e d from h i s r e s i d e n c e , f i n d i n g 

t h a t the a f f i d a v i t f i l e d i n s u p p o r t of the i s s u a n c e of the 

s e a r c h w a r r a n t f a i l e d t o s t a t e a s p e c i f i c time t h a t the 

c o n f i d e n t i a l i n f o r m a n t s r e c e i v e d t h e i r i n f o r m a t i o n and, 

t h e r e f o r e , t h a t the a f f i d a v i t f a i l e d t o e s t a b l i s h p r o b a b l e 

cause f o r i s s u i n g the s e a r c h w a r r a n t . As a r e s u l t , the c o u r t 

o r d e r e d t h a t the s e i z e d c u r r e n c y and items be r e t u r n e d t o 

Nguyen. 
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On A p r i l 13, 2009, the S t a t e moved t o d i s m i s s i t s 

f o r f e i t u r e a c t i o n , w i t h o u t p r e j u d i c e , a p p a r e n t l y p u r s u a n t t o 

Rule 41 ( a ) ( 2 ) , A l a . R. C i v . P. 1 The t r i a l c o u r t d i s m i s s e d 

the a c t i o n on the same day. On A p r i l 22, 2009, the S t a t e 

f i l e d a postjudgment motion, p u r s u a n t t o Rule 59, A l a . R. C i v . 

P., r e q u e s t i n g t h a t the t r i a l c o u r t v a c a t e b o t h i t s A p r i l 1, 

2009, s u p p r e s s i o n o r d e r and i t s o r d e r d i s m i s s i n g the a c t i o n . 

On May 11, 2009, the t r i a l c o u r t d e n i e d the S t a t e ' s 

postjudgment motion. The S t a t e f i l e d a t i m e l y n o t i c e of 

appeal t o t h i s c o u r t on June 5, 2009. 

The S t a t e argues on appeal t h a t the t r i a l c o u r t e r r e d i n 

f i n d i n g t h a t the a f f i d a v i t f i l e d i n sup p o r t of the i s s u a n c e of 

the s e a r c h w a r r a n t was i n s u f f i c i e n t t o sup p o r t a f i n d i n g of 

1 R u l e 41(a)(2) p r o v i d e s : 

"Except as p r o v i d e d i n paragraph ( 1 ) of t h i s 
s u b d i v i s i o n of t h i s r u l e , an a c t i o n s h a l l not be 
d i s m i s s e d a t the p l a i n t i f f ' s i n s t a n c e save upon 
o r d e r of the c o u r t and upon such terms and 
c o n d i t i o n s as the c o u r t deems p r o p e r . I f a 
c o u n t e r c l a i m has been p l e a d e d by a defendant p r i o r 
t o the s e r v i c e upon the defendant of the p l a i n t i f f ' s 
motion t o d i s m i s s , the a c t i o n may be d i s m i s s e d but 
the c o u n t e r c l a i m s h a l l remain pending f o r 
a d j u d i c a t i o n by the c o u r t . U n l e s s o t h e r w i s e 
s p e c i f i e d i n the o r d e r , a d i s m i s s a l under t h i s 
p a r agraph i s w i t h o u t p r e j u d i c e . " 
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p r o b a b l e cause t o conduct the s e a r c h . The S t a t e p u r p o r t s t o 

a p p e a l the t r i a l c o u r t ' s o r d e r g r a n t i n g Nguyen's "motion t o 

s u p p r e s s " p u r s u a n t t o Rule 1 5 . 7 ( a ) , A l a . R. Crim. P.2 

However, Rule 15.7 a p p l i e s o n l y t o c r i m i n a l m a t t e r s ; a c i v i l -

f o r f e i t u r e a c t i o n i s a c i v i l m a t t e r . 3 See G r i f f i n v. S t a t e , 

612 So. 2d 497, 500 ( A l a . C i v . App. 1 9 9 2 ) ( h o l d i n g t h a t 

" a c t i o n s brought under § 20-2-93 are c o n s i d e r e d t o be c i v i l 

a c t i o n s " ) . G e n e r a l l y , i n a c i v i l a c t i o n , a p a r t y can a p p e a l 

o n l y from a f i n a l judgment. § 12-22-2, A l a . Code 1975; P i k e v. 

2 R u l e 15.7(a) p r o v i d e s : 

" I n any case i n v o l v i n g a f e l o n y , a misdemeanor, or 
a v i o l a t i o n , an a p p e a l may be taken by the s t a t e t o 
the Court of C r i m i n a l Appeals from a p r e - t r i a l o r d e r 
of the c i r c u i t c o u r t (1) s u p p r e s s i n g a c o n f e s s i o n or 
a d m i s s i o n or o t h e r e v i d e n c e , (2) d i s m i s s i n g an 
i n d i c t m e n t , i n f o r m a t i o n , or c o m p l a i n t (or any p a r t 
of an i n d i c t m e n t , i n f o r m a t i o n , or c o m p l a i n t ) , or (3) 
q u a s h i n g an a r r e s t or s e a r c h w a r r a n t . Such an appeal 
may be taken o n l y i f the p r o s e c u t o r c e r t i f i e s t o the 
Court of C r i m i n a l Appeals t h a t the appeal i s not 
brought f o r the purpose of d e l a y and t h a t the o r d e r , 
i f not r e v e r s e d on a p p e a l , w i l l be f a t a l t o the 
p r o s e c u t i o n of the charge. ... " 

3 R u l e 1.1, A l a . R. Crim. P., p r o v i d e s t h a t the Rules of 
C r i m i n a l Procedure " s h a l l govern the p r a c t i c e and procedure i n 
a l l c r i m i n a l p r o c e e d i n g s i n a l l c o u r t s of the S t a t e of 
Alabama, and p o l i t i c a l s u b d i v i s i o n s t h e r e o f , e x c e p t as 
o t h e r w i s e p r o v i d e d by c o u r t r u l e . " 
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Reed 3 So. 3d 201, 203 ( A l a . C i v . App. 2008). In t h i s case, 

the o n l y f i n a l judgment from which the S t a t e c o u l d appeal i s 

the t r i a l c o u r t ' s o r d e r d i s m i s s i n g the a c t i o n . 

" I t i s w e l l s e t t l e d t h a t o n l y an adverse r u l i n g of the 

t r i a l c o u r t i s s u b j e c t t o an assignment of e r r o r and, 

c o n s e q u e n t l y , r e v i e w a b l e on a p p e a l . " M o b i l e F u e l S h i p p i n g ,  

I n c . v. S c o t t , 375 So. 2d 796, 797 ( A l a . C i v . App. 1979) 

( c i t i n g M c C u l l o c h v. R o b e r t s , 290 A l a . 303, 276 So. 2d 425 

(1973); and Tyson v. U.S. Pipe & Foundry Co., 286 A l a . 425, 

240 So. 2d 674 (1970)). See a l s o Lewis v. P r o v i d e n c e Hosp., 

483 So. 2d 398, 399 ( A l a . 1 9 8 6 ) ( c i t i n g M c C u l l o c h v. R o b e r t s , 

supra ( h o l d i n g t h a t the p l a i n t i f f c o u l d not a p p e a l a d i s m i s s a l 

t o which b o t h p a r t i e s had consented because t h e r e was no 

adverse r u l i n g by the t r i a l c o u r t ) . 

" O r d i n a r i l y a p l a i n t i f f cannot a p p e a l an o r d e r g r a n t i n g 

a v o l u n t a r y d i s m i s s a l w i t h o u t p r e j u d i c e under Rule 

4 1 ( a ) ( 2 ) [ , F e d . R. C i v . P . ] . " 4 V e r s a Prods., I n c . v. Home 

4 I n McBrayer v. Hokes B l u f f Auto P a r t s , 685 So. 2d 763, 
765 ( A l a . C i v . App. 1 9 9 6 ) ( q u o t i n g C i t y of Birmingham v. C i t y  
of F a i r f i e l d , 396 So. 2d 692, 696 ( A l a . 1981)), t h i s c o u r t 
s t a t e d : 

"'[Our Supreme Court has] s a i d t h a t s i n c e the 
Alabama Rules of C i v i l Procedure are modeled on the 
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Depot, USA, I n c . , 387 F.3d 1325, 1327 (11th C i r . 2004). As 

the U n i t e d S t a t e s Court of A p p e a l s f o r the E l e v e n t h C i r c u i t 

e x p l a i n e d : 

"A v o l u n t a r y d i s m i s s a l w i t h o u t p r e j u d i c e 'does not 
q u a l i f y as an i n v o l u n t a r y adverse judgment so f a r as 
the p l a i n t i f f i s concerned.'[Le Compte v. Mr. C h i p ,  
I n c . , 520 F.2d 601] a t 603 [ ( 5 t h C i r . 1 9 7 6 ) ] ( q u o t i n g 
5 James Wm. Moore, e t a l . , Moore's F e d e r a l P r a c t i c e 
541.05(3) a t 1060 (2d ed. 1975)). 'This can e a s i l y 
be u n d e r s t o o d s i n c e the p l a i n t i f f has a c q u i r e d t h a t 
which he sought, the d i s m i s s a l of h i s a c t i o n and the 
r i g h t t o b r i n g a l a t e r s u i t on the same cause of 
a c t i o n , w i t h o u t a d j u d i c a t i o n of the m e r i t s . ' I d . " 

I d . a t 1327. There i s no adverse r u l i n g t o s u p p o r t the 

S t a t e ' s a p p e a l . 

"'There b e i n g no adverse r u l i n g a g a i n s t the [ a p p e l l a n t ] , 

t h e r e i s no j u s t i c i a b l e c o n t r o v e r s y f o r t h i s c o u r t t o 

d e c i d e . ' " W i l l i a m s v. C o n t i n e n t a l O i l Co., 387 So. 2d 130, 131 

( A l a . 1980) ( q u o t i n g M o b i l e F u e l S h i p p i n g , 375 So. 2d a t 797). 

In t h i s case, the S t a t e moved f o r a d i s m i s s a l and r e c e i v e d a 

d i s m i s s a l . Because the S t a t e r e c e i v e d the r e l i e f i t 

r e q u e s t e d , the S t a t e has f a i l e d t o demonstrate a j u s t i c i a b l e 

F e d e r a l R u l e s of C i v i l P rocedure, f e d e r a l d e c i s i o n s 
are h i g h l y p e r s u a s i v e when we are c a l l e d upon t o 
c o n s t r u e the Alabama r u l e s . A s s u r e d I n v e s t o r s L i f e  
I n s . Co. v. N a t i o n a l Union A s s o c i a t e s , 362 So. 2d 
228 ( A l a . 1978).'" 
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c o n t r o v e r s y . See W i l l i a m s , 387 So. 2d a t 131; see a l s o  

Copeland v. W i l l i a m s o n , 402 So. 2d 932, 934 ( A l a . 1 9 8 1 ) ( c i t i n g 

Moore's F e d e r a l P r a c t i c e , 5 41.02(6), pp. 41-43) ( s t a t i n g t h a t 

a p l a i n t i f f who v o l u n t a r i l y moves t o d i s m i s s an a c t i o n has no 

s t a n d i n g t o a p p e a l ) . T h e r e f o r e , we d i s m i s s the S t a t e ' s 

a p p e a l . 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n and Bryan, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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