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THOMPSON, P r e s i d i n g Judge. 

In March 2008, R.W.B. ("the f a t h e r " ) f i l e d a c o m p l a i n t 

s e e k i n g t o t e r m i n a t e the p a r e n t a l r i g h t s of h i s former w i f e , 

I.S.T. ("the mother"), t o the p a r t i e s ' minor c h i l d , J.B. ("the 

c h i l d " ) . R e f e r e n c e s i n the r e c o r d i n d i c a t e t h a t , a t 



2080932 

a p p r o x i m a t e l y the same time , the f a t h e r a l s o f i l e d a s e p a r a t e 

a c t i o n s e e k i n g t o m o d i f y the v i s i t a t i o n p r o v i s i o n s of the 

judgments p e r t a i n i n g t o the p a r t i e s ' d i v o r c e and t h e i r p o s t -

d i v o r c e l i t i g a t i o n . The t r a n s c r i p t of the ore tenus h e a r i n g 

i n t h i s m a t t e r i n d i c a t e s t h a t the j u v e n i l e c o u r t c o n s i d e r e d 

the a c t i o n s t o g e t h e r and t h a t i t t r e a t e d the m o d i f i c a t i o n - o f -

v i s i t a t i o n c l a i m t o be moot a f t e r i t reached i t s d e c i s i o n t o 

t e r m i n a t e the mother's p a r e n t a l r i g h t s . On June 15, 2009, the 

j u v e n i l e c o u r t e n t e r e d a judgment t e r m i n a t i n g the mother's 

p a r e n t a l r i g h t s t o the c h i l d . The mother t i m e l y appealed. 

One of the i s s u e s the mother r a i s e s on a p p e a l i s 

d i s p o s i t i v e of t h i s a p p e a l . The mother argues t h a t the 

j u v e n i l e c o u r t a p p l i e d an i n c o r r e c t l e g a l s t a n d a r d i n r e a c h i n g 

i t s judgment. We agree. 

Our l e g i s l a t u r e has s p e c i f i e d t h a t p a r e n t a l r i g h t s may be 

t e r m i n a t e d o n l y i f the t r i a l c o u r t r e c e i v e s " c l e a r and 

c o n v i n c i n g e v i d e n c e " s u p p o r t i n g the t e r m i n a t i o n . 

S p e c i f i c a l l y , the 1984 C h i l d P r o t e c t i o n A c t , § 26-18-1 e t 

seq., A l a . Code 1975, which governed a c t i o n s p e r t a i n i n g t o the 

t e r m i n a t i o n of p a r e n t a l r i g h t s , s p e c i f i e d , i n p a r t : 

" I f the c o u r t f i n d s from c l e a r and c o n v i n c i n g 
e v i d e n c e , competent, m a t e r i a l , and r e l e v a n t i n 
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n a t u r e , t h a t the p a r e n t s of a c h i l d are unable or 
u n w i l l i n g t o d i s c h a r g e t h e i r r e s p o n s i b i l i t i e s t o and 
f o r the c h i l d , or t h a t the conduct or c o n d i t i o n of 
the p a r e n t s i s such as t o render them unable t o 
p r o p e r l y care f o r the c h i l d and t h a t such conduct or 
c o n d i t i o n i s u n l i k e l y t o change i n the f o r e s e e a b l e 
f u t u r e , i t may t e r m i n a t e the p a r e n t a l r i g h t s of the 
p a r e n t s . " 

§ 26-18-7(a), A l a . Code 1975. 1 See a l s o D.O. v. Calhoun  

County Dep't of Human Res., 859 So. 2d 439, 443 ( A l a . C i v . 

App. 2003) ("A nonparent who seeks t o t e r m i n a t e a p a r e n t ' s 

p a r e n t a l r i g h t s must prove by c l e a r and c o n v i n c i n g e v i d e n c e 

t h a t the c h i l d r e n are dependent and t h a t t h e r e are no v i a b l e 

a l t e r n a t i v e s t o the t e r m i n a t i o n of p a r e n t a l r i g h t s . " ) ; and Ex 

p a r t e B e a s l e y , 564 So. 2d 950 ( A l a . 1990) (same). 

In t h i s case, a t the c o n c l u s i o n of the ore tenus h e a r i n g , 

the j u v e n i l e c o u r t s t a t e d t h a t i t found, by c l e a r and 

c o n v i n c i n g e v i d e n c e , t h a t the mother's p a r e n t a l r i g h t s s h o u l d 

be t e r m i n a t e d . However, i n i t s June 15, 2009, t e r m i n a t i o n 

judgment, the j u v e n i l e c o u r t s t a t e d t h a t i t was t e r m i n a t i n g 

the mother's p a r e n t a l r i g h t s based upon a "preponderance of 

1By A c t No. 2008-277, A l a . A c t s 2008, § 26-18-7, A l a . Code 
1975, was amended and renumbered as § 12-15-319, A l a . Code 
1975, a p a r t of the Alabama J u v e n i l e J u s t i c e A c t ("the A J J A " ) , 
§ 12-15-101 e t seq., A l a . Code 1975. N e i t h e r p a r t y has 
a s s e r t e d t h a t the AJJA a p p l i e s t o t h i s a c t i o n . 
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the e v i d e n c e " r a t h e r than " c l e a r and c o n v i n c i n g e v i d e n c e . " 

The June 15, 2009, t e r m i n a t i o n judgment a p p l i e s an i n c o r r e c t 

s t a n d a r d , i . e . , the p r e p o n d e r a n c e - o f - t h e - e v i d e n c e s t a n d a r d . 

A c c o r d i n g l y , we r e v e r s e the June 15, 2009, judgment and remand 

the cause f o r the j u v e n i l e c o u r t t o e n t e r a judgment 

d e t e r m i n i n g whether the f a t h e r p r e s e n t e d c l e a r and c o n v i n c i n g 

e v i d e n c e i n sup p o r t of h i s a c t i o n s e e k i n g the t e r m i n a t i o n of 

the mother's p a r e n t a l r i g h t s . 

REVERSED AND REMANDED. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 
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