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MOORE, Judge. 

M.G. ("the mother") appeals from a judgment t e r m i n a t i n g 

her p a r e n t a l r i g h t s t o her two daug h t e r s , R.H., who was born 

on J u l y 13, 2004, and H.H., who was born on June 30, 2005. We 

a f f i r m . 
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P r o c e d u r a l H i s t o r y 

On November 12, 2008, the F r a n k l i n County Department of 

Human Resources ("the F r a n k l i n County DHR") f i l e d a p e t i t i o n 

t o t e r m i n a t e the p a r e n t a l r i g h t s of the mother and E.H. ("the 

f a t h e r " ) t o R.H. and H.H. ("the d a u g h t e r s " ) . 1 A f t e r a May 13, 

2009, t r i a l , the j u v e n i l e c o u r t e n t e r e d a judgment t e r m i n a t i n g 

the p a r e n t a l r i g h t s of the mother and the f a t h e r on June 25, 

2009. On J u l y 7, 2009, the mother f i l e d her n o t i c e of 

a p p e a l . 2 

1 A l t h o u g h the Alabama Department of Human Resources f i l e d 
the b r i e f s on ap p e a l i n t h i s m a t t e r , the F r a n k l i n County DHR 
f i l e d the p e t i t i o n t o t e r m i n a t e the mother's and the f a t h e r ' s 
p a r e n t a l r i g h t s i n the j u v e n i l e c o u r t and was the agency 
r e s p o n s i b l e f o r o v e r s e e i n g the p a r e n t s ' case. The county 
departments of human r e s o u r c e s are s t a t e a g e n c i e s . See Ex 
p a r t e Department of Human Res., 716 So. 2d 717, 718 ( A l a . C i v . 
App. 19 98). 

"The county departments of human r e s o u r c e s s e r v e as 
agents of the S t a t e Department of Human R e s o u r c e s ; 
the S t a t e Department i s empowered t o d e s i g n a t e the 
county as i t s agent and t o a s s i s t the c o u n t i e s i n 
t h e i r v a r i o u s d u t i e s when n e c e s s a r y . See § 38-6-2, 
A l a . Code 1975; Admin. Rules 660-1-2-.01(g) and 660-
1-2-.02." 

S t a t e Dep't of Human Res. v. E s t a t e of H a r r i s , 857 So. 2d 818, 
819 n.1 ( A l a . C i v . App. 2002). 

2The f a t h e r has not appealed. 
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F a c t s 

The C o l b e r t County Department of Human Resources ("the 

C o l b e r t County DHR") became i n v o l v e d w i t h the mother and the 

f a t h e r on March 25, 2002, when i t r e c e i v e d a r e p o r t t h a t J.G., 

the mother's then t w o - y e a r - o l d c h i l d , had been p h y s i c a l l y 

abused. Tammy W i l s o n , a s o c i a l worker f o r the C o l b e r t County 

DHR, t e s t i f i e d t h a t the mother had l e f t J.G. i n the care of 

Ro.H., the f a t h e r ' s b r o t h e r , and t h a t Ro.H. had p h y s i c a l l y 

abused J.G. A c c o r d i n g t o W i l s o n , a t the time of t h a t 

i n c i d e n t , J.G. had b r u i s i n g on h i s f a c e , b e h i n d h i s e a r , on 

the top of h i s head, and on h i s b a c k ; J.G. a l s o had s c r a t c h e s 

on h i s neck and a knot on h i s head and h i s h a i r had been 

p u l l e d from h i s s c a l p . W i l s o n t e s t i f i e d t h a t , a f t e r 

i n v e s t i g a t i n g t h a t i n c i d e n t , the C o l b e r t County DHR had 

implemented a s a f e t y p l a n t h a t i n c l u d e d p l a c i n g J.G. i n a home 

w i t h r e l a t i v e s and p r o h i b i t i n g Ro.H. from b e i n g around J.G. 

A c c o r d i n g t o W i l s o n , the mother had never r e g a i n e d c u s t o d y of 

J.G., and t h a t c h i l d u l t i m a t e l y was p l a c e d i n t o f o s t e r c a r e . 

W i l s o n t e s t i f i e d t h a t Ro.H. had been c o n v i c t e d of a g g r a v a t e d 

c h i l d abuse based on the i n c i d e n t . 
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The L a u d e r d a l e County Department of Human Resources ("the 

Lau d e r d a l e County DHR") became i n v o l v e d w i t h the mother and 

the f a t h e r i n J u l y 2003, when M.H., another c h i l d of the 

p a r e n t s , was f i v e months o l d . K i m b e r l y W r i g h t , who had been 

an assessment worker f o r the La u d e r d a l e County DHR i n 2003, 

t e s t i f i e d t h a t she had become concerned f o r the s a f e t y and 

w e l f a r e of M.H. because, a t the time she became i n v o l v e d w i t h 

the f a m i l y , Ro.H. was r e s i d i n g i n the f a m i l y home, the home 

appeared t o be u n s u i t a b l e , and the p a r e n t s appeared t o be 

unable t o p r o p e r l y c a r e f o r M.H. A f t e r the La u d e r d a l e County 

DHR became i n v o l v e d w i t h the f a m i l y , the mother and M.H. l e f t 

the f a m i l y home, o n l y t o r e t u r n w i t h i n weeks. A f t e r r e c e i v i n g 

t h r e a t s from the f a t h e r ' s r e l a t i v e s , the mother and M.H. moved 

i n t o a s h e l t e r and then i n t o the home of the mother's c o u s i n s . 

A f t e r t h r e e days, the mother l e f t M.H. w i t h her c o u s i n s and 

moved back i n t o the home w i t h the f a t h e r and Ro.H. 

L a r r y Stevenson, who had been a f o s t e r - c a r e and a d o p t i v e -

care r e s o u r c e worker f o r the L a u d e r d a l e County DHR i n 2003, 

t e s t i f i e d t h a t he had h e l p e d develop a r e u n i f i c a t i o n p l a n f o r 

the p a r e n t s and M.H. A c c o r d i n g t o Stevenson, the p a r e n t s ' 

i n d i v i d u a l i z e d - s e r v i c e - p l a n ("ISP") g o a l s r e q u i r e d the p a r e n t s 
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t o submit t o p s y c h o l o g i c a l e v a l u a t i o n s and t o f o l l o w the 

recommendations r e s u l t i n g from those e v a l u a t i o n s . Stevenson 

t e s t i f i e d t h a t the L a u d e r d a l e County DHR had r e f e r r e d the 

mother t o the R i v e r b e n d C e n t e r f o r M e n t a l H e a l t h , and i t was 

recommended t h a t the mother a t t e n d the a d u l t day-treatment 

program a t the c e n t e r . A c c o r d i n g t o Stevenson, the mother was 

d i s c h a r g e d from t h a t program f o r noncompliance. Stevenson 

t e s t i f i e d t h a t the mother had a l s o been r e q u i r e d t o complete 

p a r e n t i n g c l a s s e s and the "Motherhood Program" but t h a t the 

mother had f a i l e d t o complete those programs. Stevenson 

t e s t i f i e d t h a t one of the reasons the mother gave f o r not 

c o m p l e t i n g the a d u l t day-treatment program was t h a t she d i d 

not l i k e crowds. A c c o r d i n g t o W r i g h t , the p a r e n t s had not, a t 

the time of the t r i a l , r e g a i n e d c u s t o d y of M.H. 

The F r a n k l i n County DHR became i n v o l v e d w i t h the f a m i l y 

i n 2008 a f t e r r e c e i v i n g a r e p o r t from Penny Lacey, the 

e x e c u t i v e d i r e c t o r of the P h i l Campbell Housing A u t h o r i t y , 

t h a t the mother and the f a t h e r had a p p l i e d f o r h o u s i n g and had 

i n d i c a t e d t h e i r i n t e n t f o r Ro.H. t o r e s i d e w i t h them. Lacey 

t e s t i f i e d t h a t she r e p o r t e d the f a m i l y t o the F r a n k l i n County 
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DHR because the mother had mentioned t o Lacey t h a t Ro.H. had 

been accused of "messing w i t h " the mother's o l d e r son. 

S t e p h a n i e Gordon P i n k a r d , who i n v e s t i g a t e s c h i l d - a b u s e 

and n e g l e c t c o m p l a i n t s f o r the F r a n k l i n County DHR, t e s t i f i e d 

t h a t , on J u l y 1 5 , 2008, she v i s i t e d the p a r e n t s ' r e n t a l home. 

P i n k a r d t e s t i f i e d t h a t , a t t h a t t i m e , the f a t h e r and Ro.H. 

were j a i l e d f o r f a i l u r e t o pay c e r t a i n f i n e s , but the mother 

was home. P i n k a r d observed t h a t the daughters d i d not have a 

bed i n t h e i r bedroom, t h a t the home needed r e p a i r s , t h a t 

broken g l a s s l i t t e r e d the f l o o r , and t h a t 30 t o 40 d i a b e t i c 

n e e d l e s l a y exposed on the f l o o r . She a l s o t e s t i f i e d t h a t 

H.H. had had on a d i a p e r t h a t l o o k e d as i f she had been 

we a r i n g i t a l l day. 

P i n k a r d t e s t i f i e d t h a t d u r i n g her i n v e s t i g a t i o n she 

q u e s t i o n e d the mother about Ro.H.'s 2002 abuse of M.G. and 

t h a t the mother agreed not t o a l l o w Ro.H. back i n the f a m i l y 

home. P i n k a r d then p r i v a t e l y q u e s t i o n e d R.H., who was almost 

f o u r years o l d a t the time . A c c o r d i n g t o P i n k a r d , R.H. made 

a l l e g a t i o n s of s e x u a l abuse a t t h a t t i m e . P i n k a r d t e s t i f i e d 

t h a t when she c o n f r o n t e d the mother w i t h those a l l e g a t i o n s , 

the mother screamed a t R.H. and c a l l e d R.H. a l i a r . P i n k a r d 
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t e s t i f i e d t h a t , the next d a y , the mother was a r r e s t e d f o r 

en d a n g e r i n g the w e l f a r e of a c h i l d based on the mother's 

a l l e g e d l y h a v i n g been aware t h a t the daughters were b e i n g 

s e x u a l l y abused by Ro.H. The daughters were taken i n t o f o s t e r 

care a t t h a t t i m e . 

J o d i e K e e t o n , a f o s t e r - c a r e - d i v i s i o n worker f o r the 

F r a n k l i n County DHR, t e s t i f i e d t h a t the mother had t o l d her 

t h a t , a t the time the daughters were taken i n t o f o s t e r c a r e , 

R.H. was b e h i n d on her immu n i z a t i o n s and H.H. had not been t o 

a d o c t o r s i n c e she was two months o l d . Keeton a l s o t e s t i f i e d 

t h a t , a t t h a t t i m e , the daughters b o t h had severe t o o t h decay 

t h a t r e q u i r e d e x t e n s i v e d e n t a l work t o c o r r e c t . 

Greg P i n k a r d , a l i e u t e n a n t i n v e s t i g a t o r f o r the F r a n k l i n 

County S h e r i f f ' s Department, t e s t i f i e d t h a t b o t h the f a t h e r 

and the mother had a d m i t t e d t h a t they had w i t n e s s e d Ro.H. 

s e x u a l l y a b u s i n g the d a u g h t e r s . S p e c i f i c a l l y , L t . P i n k a r d 

t e s t i f i e d t h a t the mother had a d m i t t e d t h a t she had seen Ro.H. 

h o l d i n g the daughters on h i s l a p and t h a t Ro.H. had had an 

e r e c t i o n . L t . P i n k a r d t e s t i f i e d t h a t the mother had a d m i t t e d 

t h a t , when she had w i t n e s s e d Ro.H.'s b e h a v i o r , she had 

" g r i p e d " a t Ro.H. and had made him q u i t but t h a t she had not 
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made him l e a v e the house and had not removed the daughters 

from the s i t u a t i o n . A c c o r d i n g t o L t . P i n k a r d , the mother 

a d m i t t e d t o h a v i n g w i t n e s s e d the a b u s i v e b e h a v i o r 

a p p r o x i m a t e l y seven t i m e s . L t . P i n k a r d t e s t i f i e d t h a t the 

mother had been c o n v i c t e d of endangering the w e l f a r e of a 

c h i l d . L t . P i n k a r d t e s t i f i e d t h a t Ro.H. had c o n f e s s e d and 

had been c o n v i c t e d of a sex crime a g a i n s t the da u g h t e r s . L t . 

P i n k a r d t e s t i f i e d t h a t the f a t h e r had a l s o been charged w i t h 

s e x u a l abuse i n the f i r s t degree and rape i n the f i r s t degree 

a g a i n s t the d a u g h t e r s . Keeton t e s t i f i e d t h a t the F r a n k l i n 

County DHR had found the f a t h e r " i n d i c a t e d " f o r s e x u a l abuse 

of the da u g h t e r s . 

Donna Lynn Horton, a nurse p r a c t i t i o n e r , t e s t i f i e d t h a t 

she had examined the daughters and t h a t her e x a m i n a t i o n s had 

r e s u l t e d i n her h a v i n g concerns about the d a u g h t e r s ' 

d evelopmental l e v e l and speech a b i l i t y . F u r t h e r , a c c o r d i n g t o 

Horton, her e x a m i n a t i o n s r e v e a l e d m u l t i p l e a b r a s i o n s on H.H.'s 

f e e t . Horton t e s t i f i e d t h a t her e x a m i n a t i o n s a l s o r e v e a l e d 

e v i d e n c e t h a t i n d i c a t e d t h a t the daughters had been s e x u a l l y 

p e n e t r a t e d . She a d m i t t e d , however, t h a t she had a l s o been 

p r o v i d e d i n f o r m a t i o n t h a t the daughters had been known t o put 
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o b j e c t s i n t h e i r v a g i n a l areas and t h a t t h a t c o u l d have been 

the cause of the p h y s i c a l a b n o r m a l i t i e s she observed. 

Bonnie Lynn A t k i n s o n , Ph.D., t e s t i f i e d t h a t she i s a 

l i c e n s e d p s y c h o l o g i s t and t h a t she had e v a l u a t e d the p a r e n t s . 

A c c o r d i n g t o A t k i n s o n , the mother i s i n the b o r d e r l i n e 

i n t e l l e c t u a l range and does not have s u f f i c i e n t judgment t o 

make a c c e p t a b l e d e c i s i o n s r e g a r d i n g c h i l d c a r e . A t k i n s o n 

t e s t i f i e d t h a t the mother would r e q u i r e a l o t of f a m i l y 

s u p p o r t i n o r d e r t o make good p a r e n t i n g d e c i s i o n s . She a l s o 

t e s t i f i e d t h a t the mother would r e q u i r e day-to-day s u p p o r t 

from the F r a n k l i n County DHR. Keeton t e s t i f i e d t h a t she had 

c o n t a c t e d r e l a t i v e s but had not been a b l e t o l o c a t e an 

a p p r o p r i a t e placement f o r the dau g h t e r s . 
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D i s c u s s i o n 

On a p p e a l , the mother argues t h a t the j u v e n i l e c o u r t ' s 

f i n d i n g s were not based on c l e a r and c o n v i n c i n g e v i d e n c e . 

S p e c i f i c a l l y , she argues t h a t the F r a n k l i n County DHR f a i l e d 

t o prove t h a t h e r conduct or c o n d i t i o n was u n l i k e l y t o change 

i n the f o r e s e e a b l e f u t u r e , t h a t t e r m i n a t i o n of her p a r e n t a l 

r i g h t s was premature c o n s i d e r i n g h e r compliance w i t h the ISP 

g o a l s , t h a t her p a r e n t a l r i g h t s s h o u l d not have been 

t e r m i n a t e d because, she says, the F r a n k l i n County DHR f a i l e d 

t o make r e a s o n a b l e e f f o r t s t o r e u n i t e her w i t h the da u g h t e r s , 

and t h a t a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n was a v a i l a b l e . 

" [ A ] j u v e n i l e c o u r t ' s judgment t e r m i n a t i n g p a r e n t a l 
r i g h t s must be s u p p o r t e d by c l e a r and c o n v i n c i n g 
e v i d e n c e . Bowman v. S t a t e Dep't of Human Res., 534 
So. 2d 304, 305 ( A l a . C i v . App. 1988). ' C l e a r and 
c o n v i n c i n g e v i d e n c e ' i s ' " [ e ] v i d e n c e t h a t , when 
weighed a g a i n s t e v i d e n c e i n o p p o s i t i o n , w i l l produce 
i n the mind of the t r i e r of f a c t a f i r m c o n v i c t i o n 
as t o each e s s e n t i a l element of the c l a i m and a h i g h 
p r o b a b i l i t y as t o the c o r r e c t n e s s of the 
c o n c l u s i o n . " ' L.M. v. D.D.F., 840 So. 2d 171, 179 
( A l a . C i v . App. 2002) ( q u o t i n g A l a . Code 1975, § 
6- 1 1 - 2 0 ( b ) ( 4 ) ) . The j u v e n i l e c o u r t ' s f a c t u a l 
f i n d i n g s , based on ev i d e n c e p r e s e n t e d ore tenus, i n 
a judgment t e r m i n a t i n g p a r e n t a l r i g h t s are presumed 
c o r r e c t . R.B. v. S t a t e Dep't of Human Res., 669 So. 
2d 187 ( A l a . C i v . App. 1995). 
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" S e c t i o n 26-18-7(a), A l a . Code 1975,[ 3] a p a r t 
of the 1984 C h i l d P r o t e c t i o n A c t ('the CPA'), § 
26-18-1 e t seq., A l a . Code 1975, s p e c i f i e s grounds 
f o r t e r m i n a t i n g p a r e n t a l r i g h t s : 

" ' I f the c o u r t f i n d s from c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , 
and r e l e v a n t i n n a t u r e , t h a t the p a r e n t s of 
a c h i l d are unable o r u n w i l l i n g t o 
d i s c h a r g e t h e i r r e s p o n s i b i l i t i e s t o and f o r 
the c h i l d , or t h a t the conduct o r c o n d i t i o n 
of the p a r e n t s i s such as t o render them 
unable t o p r o p e r l y c a r e f o r the c h i l d and 
t h a t such conduct or c o n d i t i o n i s u n l i k e l y 
t o change i n the f o r e s e e a b l e f u t u r e , i t may 
t e r m i n a t e the p a r e n t a l r i g h t s of the 
p a r e n t s . ' " 

A.D.B.H. v. H o u s t o n C o u n t y Dep't o f Human Res., 1 So. 3d 53, 

61 ( A l a . C i v . App. 2 0 0 8 ) . 

As t o the mother's argument t h a t the F r a n k l i n County DHR 

f a i l e d t o prove t h a t her conduct or c o n d i t i o n was u n l i k e l y t o 

change i n the f o r e s e e a b l e f u t u r e , the evi d e n c e i n d i c a t e d t h a t , 

as e a r l y as 2002, the mother was aware t h a t Ro.H. had abused 

J.G. D e s p i t e b e i n g aware of the danger posed by Ro.H., the 

v e r y next y e a r the mother a l l o w e d Ro.H. t o l i v e i n the 

f a m i l y ' s home w i t h her and M.H. The La u d e r d a l e County DHR 

3By A c t No. 2008-277, A l a . A c t s 2008, the Alabama 
L e g i s l a t u r e , among o t h e r t h i n g s , amended and renumbered A l a . 
Code 1975, § 26-18-7, and e n a c t e d the Alabama J u v e n i l e J u s t i c e 
A c t ("the A J J A " ) , c o d i f i e d a t A l a . Code 1975, § 12-15-101 e t 
seq. 
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became i n v o l v e d w i t h the f a m i l y and o f f e r e d s e r v i c e s aimed a t 

r e u n i t i n g the mother w i t h M.H. The mother, however, r e f u s e d 

t o t a k e advantage of those s e r v i c e s , and M.H. was p l a c e d w i t h 

r e l a t i v e s and had not been r e t u r n e d t o the mother by the time 

of the t r i a l . S u bsequently, i n 2008, F r a n k l i n County DHR 

workers d i s c o v e r e d t h a t the mother had a l l o w e d Ro.H. t o l i v e 

w i t h the mother and the d a u g h t e r s . The mother a d m i t t e d t h a t 

she had known t h a t Ro.H. was s e x u a l l y a b u s i n g the d a u g h t e r s , 

h a v i n g w i t n e s s e d the abuse seven t i m e s , and t h a t she had been 

c o n v i c t e d of endangering the w e l f a r e of a c h i l d as a r e s u l t of 

her conduct. 

Based on the e v i d e n c e , i n c l u d i n g the mother's l o n g 

h i s t o r y of f a i l i n g t o p r o t e c t her d a u g h t e r s , the j u v e n i l e 

c o u r t c o u l d have p r o p e r l y c o n c l u d e d t h a t the mother's conduct 

or c o n d i t i o n was u n l i k e l y t o change i n the f o r e s e e a b l e f u t u r e . 

See Ex p a r t e S t a t e Dep't of Human Res., 624 So. 2d 589, 593 

( A l a . 1993) ( h o l d i n g t h a t a t r i a l c o u r t may c o n s i d e r the p a s t 

h i s t o r y of a p a r e n t i n d e t e r m i n i n g whether t o t e r m i n a t e 

p a r e n t a l r i g h t s ) . F u rthermore, based on the ev i d e n c e as s e t 

f o r t h above, the j u v e n i l e c o u r t c o u l d have found t h a t 

r e t u r n i n g the daughters t o the mother would not be a v i a b l e 
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a l t e r n a t i v e i n the f u t u r e . The mother does not s e t f o r t h any 

o t h e r v i a b l e a l t e r n a t i v e s i n her b r i e f t o t h i s c o u r t ; 

t h e r e f o r e , we d e c l i n e t o address t h a t i s s u e f u r t h e r . Tucker  

v. N i c h o l s , 431 So. 2d 1263, 1264 ( A l a . 1983) ( h o l d i n g t h a t 

"the a p p e l l a n t has an a f f i r m a t i v e duty of showing e r r o r upon 

the r e c o r d " ) . 

With r e g a r d t o the mother's argument t h a t she had 

co m p l i e d w i t h the I S P g o a l s , we note t h a t the mother merely 

c o m p l i e d w i t h the F r a n k l i n County DHR's r e q u e s t t o undergo a 

p s y c h o l o g i c a l e v a l u a t i o n . As t h i s c o u r t s a i d i n R.T.B. v.  

Calhoun County Department of Human Resources, 19 So. 3d 198, 

205 ( A l a . C i v . App. 2 0 0 9 ) : 

"[T]he j u v e n i l e c o u r t i s not l i m i t e d t o d e t e r m i n i n g 
s o l e l y whether the p a r e n t has c o m p l i e d w i t h the 
r e u n i f i c a t i o n p l a n or c o n d i t i o n s e s t a b l i s h e d by DHR. 
See, e.g., B.L.T. v. V.T., 12 So. 3d 123 ( A l a . C i v . 
App. 2008) ( n o t w i t h s t a n d i n g e v i d e n c e of mother's 
compliance w i t h DHR's r e q u e s t s , the j u v e n i l e c o u r t 
c o u l d p r o p e r l y t r a n s f e r c u s t o d y of c h i l d t o r e l a t i v e 
based on o t h e r e v i d e n c e i n d i c a t i n g t h a t the mother 
had n e i t h e r the m a t u r i t y nor the e m o t i o n a l s t a b i l i t y 
t o e f f e c t i v e l y p a r e n t the c h i l d ) . A j u v e n i l e c o u r t 
may c o n s i d e r such compliance, but o n l y as p a r t of 
i t s i n q u i r y as t o whether the p a r e n t a l conduct, 
c o n d i t i o n , or c i r c u m s t a n c e s t h a t r e q u i r e d s e p a r a t i o n 
of the c h i l d have been s a t i s f a c t o r i l y e l i m i n a t e d . " 

The mother p o i n t s t o no e v i d e n c e i n d i c a t i n g t h a t she had 

s u c c e s s f u l l y e l i m i n a t e d a l l the c h a r a c t e r i s t i c s and 
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c i r c u m s t a n c e s t h a t had p r e v i o u s l y p r e v e n t e d her from p r o v i d i n g 

a s a f e home f o r the d a u g h t e r s . 

F i n a l l y , w i t h r e g a r d t o the mother's l a s t argument, 

Keeton t e s t i f i e d t h a t the F r a n k l i n County DHR had made no 

e f f o r t t o r e u n i t e the mother w i t h the daughters because the 

mother had known t h a t Ro.H. was a b u s i n g the daughters and had 

chosen not t o p r o t e c t them. 

" S e c t i o n 1 2 - 1 5 - 6 5 ( g ) ( 2 ) , A l a . Code 1975, r e q u i r e d 
t h a t , g e n e r a l l y , 'reasonable e f f o r t s ' be made t o 
r e u n i f y p a r e n t s and c h i l d r e n and t h a t the j u v e n i l e 
c o u r t e n t e r o r d e r s e n s u r i n g t h a t such e f f o r t s are 
b e i n g a t t e m p t e d . 6 However, 'reasonable e f f o r t s ' 
toward r e u n i f i c a t i o n are not always r e q u i r e d . 
S u b s e c t i o n (m) of § 12-15-65 p r o v i d e d , i n p e r t i n e n t 
p a r t : 

"'Reasonable e f f o r t s s h a l l not be r e q u i r e d 
t o be made where the p a r e n t a l r i g h t s t o a 
s i b l i n g have been i n v o l u n t a r i l y t e r m i n a t e d 
or where a c o u r t of competent j u r i s d i c t i o n 
has d e t ermined t h a t a p a r e n t has done any 
of the f o l l o w i n g : 

"'(1) S u b j e c t e d the c h i l d t o 
an a g g r a v a t e d c i r c u m s t a n c e , 
i n c l u d i n g , but not l i m i t e d t o , 
abandonment, t o r t u r e , c h r o n i c 
abuse, substance abuse, o r s e x u a l 
abuse. 

"'(2) Committed murder o r 
v o l u n t a r y manslaughter of another 
c h i l d of such p a r e n t . 
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"'(3) A i d e d or a b e t t e d , 
a t t e m p t e d , c o n s p i r e d , o r 
s o l i c i t e d t o commit murder o r 
v o l u n t a r y manslaughter o f another 
c h i l d o f such p a r e n t . 

"'(4) Committed a f e l o n y a s s a u l t 
which r e s u l t e d i n the s e r i o u s b o d i l y 
i n j u r y t o the c h i l d o r another c h i l d 
o f such p a r e n t . ... ' 

" 6By A c t No. 2008-277, A l a . A c t s 2008, the 
Alabama L e g i s l a t u r e , among o t h e r t h i n g s , amended and 
renumbered § 12-15-65 and e n a c t e d the Alabama 
J u v e n i l e J u s t i c e A c t ('the A J J A ' ) , c o d i f i e d a t § 
12-15-101 e t seq., A l a . Code 1975. S e c t i o n 12-15-65 
was e f f e c t i v e u n t i l J a n u a r y 1, 2009; the e f f e c t i v e 
date o f the AJJA i s J a n u a r y 1, 2009." 

S.T.W. v. F r a n k l i n County Dep't of Human Res., [Ms. 2080461, 

Sept. 4, 2009] ___ So. 3d ___ , ___ ( A l a . C i v . App. 2009) (one 

f o o t n o t e o m i t t e d ) . 

Âs s e t out above, r e a s o n a b l e e f f o r t s are not r e q u i r e d 

when, among o t h e r t h i n g s , the p a r e n t has " [ s ] u b j e c t e d the 

c h i l d t o ... s e x u a l abuse." " S u b j e c t " i s d e f i n e d a s : " t o 

b r i n g under c o n t r o l or dominion." Merriam-Webster's 

C o l l e g i a t e D i c t i o n a r y 1243 (11th ed. 2003). In the p r e s e n t 

case, 

the e v i d e n c e i s u n d i s p u t e d t h a t the mother a l l o w e d Ro.H. t o 

c o n t i n u e t o l i v e i n the home w i t h the daughters a f t e r 
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w i t n e s s i n g Ro.H. s e x u a l l y a b u s i n g them on m u l t i p l e o c c a s i o n s . 

By her a c t i o n s , the mother "br[ought the d a u g h t e r s ] under the 

c o n t r o l o r dominion" o f Ro.H.'s abuse. A c c o r d i n g l y , we 

conclude t h a t , based on the p l a i n language of § 

12-15-65(m)(1), the F r a n k l i n County DHR was not r e q u i r e d t o 

make r e a s o n a b l e e f f o r t s t o r e u n i t e the mother w i t h the 

dau g h t e r s . 

We acknowledge t h a t the j u v e n i l e c o u r t d i d not r e l y on § 

12-15-65(m)(1) i n e x c u s i n g the F r a n k l i n County DHR from making 

r e a s o n a b l e e f f o r t s t o r e u n i t e the mother w i t h the da u g h t e r s . 

However, "'[w]e can a f f i r m a judgment on a b a s i s not a s s e r t e d 

t o the t r i a l c o u r t , and we can a f f i r m a judgment i f we 

d i s a g r e e w i t h the r e a s o n i n g o f the t r i a l c o u r t i n e n t e r i n g the 

judgment, as l o n g as the judgment i t s e l f i s p r o p e r . '" V e r c h o t  

v. G e n e r a l Motors Corp., 812 So. 2d 296, 305 ( A l a . 2001) 

( q u o t i n g P r o g r e s s i v e S p e c i a l t y I n s . Co. v. Hammonds, 551 So. 

2d 333, 337 ( A l a . 1989)). " ' T h i s C o u r t may a f f i r m a t r i a l 

c o u r t ' s judgment on "any v a l i d l e g a l ground p r e s e n t e d by the 

r e c o r d Unum L i f e I n s . Co. of America v. Wri g h t , 897 

So. 2d 1059, 1082 ( A l a . 2004) ( q u o t i n g G e n e r a l Motors Corp. v.  

Stokes C h e v r o l e t , I n c . , 885 So. 2d 119, 124 ( A l a . 2003), 
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q u o t i n g i n t u r n L i b e r t y N a t ' l L i f e I n s . Co. v. U n i v e r s i t y of  

Alabama H e a l t h S e r v s . Found., P.C., 881 So. 2d 1013, 1020 

( A l a . 2 0 0 3 ) ) . 

C o n c l u s i o n 

Based on the f o r e g o i n g , we a f f i r m the judgment of the 

j u v e n i l e c o u r t . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 

17 


