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James M. Eaton, J r. 

v. 

Bobby Joe Waldrop 

Appeal from Jefferson C i r c u i t Court, Bessemer Division 
(CV-05-1587) 

MOORE, Judge. 

James M. E a t o n , J r . , a p p e a l s f r o m a judgment on p a r t i a l 

f i n d i n g s e n t e r e d i n f a v o r o f Bobby Joe W a l d r o p by t h e 

J e f f e r s o n C i r c u i t C o u r t , Bessemer D i v i s i o n . We r e v e r s e t h e 

judgment and remand t h e c a s e f o r f u r t h e r p r o c e e d i n g s . 
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P r o c e d u r a l H i s t o r y 

On December 16, 2005, James M. Eaton, J r . , and M a r g u e r i t e 

Eaton, by her next f r i e n d , James M. Eaton, J r . , f i l e d a 

c o m p l a i n t a g a i n s t Waldrop a l l e g i n g , among o t h e r t h i n g s , t h a t 

Waldrop had f r a u d u l e n t l y i n d u c e d James t o deed c e r t a i n 

p r o p e r t y s i t u a t e d i n J e f f e r s o n County ("the p r o p e r t y " ) t o 

Waldrop and M a r g u e r i t e , j o i n t l y w i t h a r i g h t of s u r v i v o r s h i p , 

and t h a t Waldrop had s u b s e q u e n t l y f r a u d u l e n t l y i n d u c e d 

M a r g u e r i t e t o t r a n s f e r her i n t e r e s t i n the p r o p e r t y t o 

Waldrop. James and M a r g u e r i t e r e q u e s t e d t h a t the c o u r t s e t 

a s i d e the deed e x e c u t e d by James t r a n s f e r r i n g the p r o p e r t y t o 

M a r g u e r i t e and Waldrop and r e q u e s t e d " o t h e r , f u r t h e r or 

d i f f e r e n t r e l i e f as may be j u s t and p r o p e r " ; t h e y a l s o 

demanded a t r i a l by j u r y . Waldrop answered the c o m p l a i n t on 

January 26, 2006. M a r g u e r i t e s u b s e q u e n t l y d i e d , and James, as 

the e x e c u t o r of her e s t a t e , was s u b s t i t u t e d as a p l a i n t i f f . 

On September 17, 2007, Waldrop moved t o s t r i k e the j u r y 

demand. On December 5, 2007, the t r i a l c o u r t noted on the 

case-action-summary sheet t h a t the case was " n o n j u r y o n l y . " 

The t r i a l c o u r t conducted a bench t r i a l on June 11, 2009. At 

the c o n c l u s i o n of James's c a s e - i n - c h i e f , Waldrop moved f o r a 
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judgment as a m a t t e r of l a w , 1 a r g u i n g t h a t James had f a i l e d t o 

prove t h a t Waldrop had made a r e p r e s e n t a t i o n " w i t h i n t e n t t o 

d e c e i v e . " The t r i a l c o u r t g r a n t e d t h a t motion, and i t e n t e r e d 

a judgment on p a r t i a l f i n d i n g s a g a i n s t James and the e s t a t e on 

August 13, 2009. James f i l e d h i s n o t i c e of a p p e a l on August 

25, 2009. The e s t a t e has not appealed. 

D i s c u s s i o n 

On a p p e a l , James f i r s t argues t h a t the t r i a l c o u r t e r r e d 

i n g r a n t i n g Waldrop's motion f o r a judgment on p a r t i a l 

f i n d i n g s (see note 1, supra) because, he says, the law does 

not r e q u i r e him t o prove an i n t e n t t o d e c e i v e i n o r d e r t o 

o b t a i n a r e s c i s s i o n of a deed based on f r a u d . A l t e r n a t i v e l y , 

James contends t h a t he p r o v e d t h a t Waldrop i n t e n d e d t o d e c e i v e 

him i n t o e x e c u t i n g the deed. We f i n d the former argument 

d i s p o s i t i v e . 

James c i t e s A l a . Code 1975, § 6-5-101, and Davis v.  

S t e r n e , Agee & Leach, I n c . , 965 So. 2d 1076 ( A l a . 2007), i n 

s u p p o r t of h i s argument t h a t i n t e n t t o d e c e i v e i s not a 

1 T h i s motion i s p r o p e r l y r e f e r r e d t o as a motion f o r a 
judgment on p a r t i a l f i n d i n g s , p u r s u a n t t o Rule 5 2 ( c ) , A l a . R. 
C i v . P. See Loggins v. Robinson, 728 So. 2d 1268, 1270-71 
( A l a . C i v . App. 1999). 
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n e c e s s a r y element of f r a u d . S e c t i o n 6-5-101 p r o v i d e s : 

" M i s r e p r e s e n t a t i o n s of a m a t e r i a l f a c t made w i l l f u l l y t o 

d e c e i v e , or r e c k l e s s l y w i t h o u t knowledge, and a c t e d on by the 

o p p o s i t e p a r t y , or i f made by m i s t a k e and i n n o c e n t l y and a c t e d  

on by the o p p o s i t e p a r t y , c o n s t i t u t e l e g a l f r a u d . " (Emphasis 

added.) In D a v i s , the Alabama Supreme C o u r t , c i t i n g § 6-5¬

101, s t a t e d t h a t "a f a l s e r e p r e s e n t a t i o n , even i f made 

i n n o c e n t l y or by m i s t a k e , o p e r a t e s as a l e g a l f r a u d i f i t i s 

a m a t e r i a l f a c t t h a t i s a c t e d upon w i t h b e l i e f i n i t s t r u t h . " 

965 So. 2d a t 1091. We a l s o note t h a t our supreme c o u r t has 

a p p l i e d § 6-5-101 i n an a c t i o n t o s e t a s i d e a deed. See Cox 

v. Cox, 431 So. 2d 527 ( A l a . 1983). In Cox, the supreme 

c o u r t , a p p l y i n g § 6-5-101, h e l d t h a t the t r i a l c o u r t had not 

e r r e d i n denying motions f o r a d i r e c t e d v e r d i c t and f o r a 

judgment n o t w i t h s t a n d i n g the v e r d i c t because "a j u r y c o u l d 

have r e a s o n a b l y i n f e r r e d a case of f r a u d through a 

r e p r e s e n t a t i o n made by m i s t a k e , though i n n o c e n t l y . " 431 So. 

2d a t 528. A c c o r d i n g l y , we conclude t h a t Alabama law does not 

r e q u i r e a p l a i n t i f f s e e k i n g r e s c i s s i o n of a deed based on an 

a l l e g a t i o n of f r a u d t o prove i n t e n t t o d e c e i v e . 
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In t h i s case, James p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t 

M a r g u e r i t e , h i s mother, had deeded him c e r t a i n r e a l p r o p e r t y . 

M a r g u e r i t e and Waldrop then moved i n t o a mobile home on t h a t 

p r o p e r t y w i t h the p e r m i s s i o n of James. Waldrop soon began 

r e q u e s t i n g t h a t James deed t o Waldrop and M a r g u e r i t e the 

p a r c e l of p r o p e r t y on which the mo b i l e home r e s t e d . James 

consented t o Waldrop's r e q u e s t o n l y a f t e r Waldrop had 

r e p r e s e n t e d t h a t he and M a r g u e r i t e had m a r r i e d , which was not 

t r u e . James t e s t i f i e d t h a t he never would have e x e c u t e d the 

deed t r a n s f e r r i n g the p r o p e r t y j o i n t l y t o M a r g u e r i t e and 

Waldrop, w i t h r i g h t s of s u r v i v o r s h i p , i f he had known the 

t r u t h . In the p r e s e n t c o n t e x t , t h a t e v i d e n c e p r e s e n t e d a 

prima f a c i e case of m i s r e p r e s e n t a t i o n w i t h o u t f u r t h e r p r o o f of 

Waldrop's i n t e n t t o d e c e i v e . Thus, the t r i a l c o u r t e r r e d i n 

g r a n t i n g Waldrop's motion f o r a judgment on p a r t i a l f i n d i n g s . 

James's e v i d e n c e showed t h a t , some time a f t e r James had 

ex e c u t e d the deed t o M a r g u e r i t e and Waldrop, Waldrop c o n v i n c e d 

M a r g u e r i t e t o deed the p r o p e r t y s o l e l y t o him. James argues 

t h a t , f o r c e r t a i n t e c h n i c a l r e a s o n s , t h a t deed d i d not 

e f f e c t i v e l y pass l e g a l t i t l e i n the p r o p e r t y t o Waldrop. We 

need not address t h a t i s s u e . On remand, s h o u l d the t r i a l 
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c o u r t determine t h a t the deed t o M a r g u e r i t e and Waldrop s h o u l d 

be r e s c i n d e d , M a r g u e r i t e would not have had any i n t e r e s t i n 

the p r o p e r t y t o convey, so the i s s u e of the v a l i d i t y of her 

t r a n s f e r t o Waldrop would be moot. On the o t h e r hand, i f the 

t r i a l c o u r t f i n d s t h a t the deed t o M a r g u e r i t e and Waldrop 

s h o u l d not be r e s c i n d e d , James would have no i n t e r e s t i n the 

p r o p e r t y t h a t would a l l o w him t o o b j e c t t o the subsequent 

t r a n s f e r of M a r g u e r i t e ' s i n t e r e s t i n the p r o p e r t y t o Waldrop. 

In e i t h e r case, n e i t h e r t h i s c o u r t , nor the t r i a l c o u r t , need 

r e s o l v e the i s s u e of M a r g u e r i t e ' s compliance w i t h the 

t e c h n i c a l r e q u i r e m e n t s f o r deeding r e a l p r o p e r t y i n o r d e r t o 

p r o p e r l y a d j u d i c a t e James's c l a i m f o r r e s c i s s i o n . See Auburn  

Med. C t r . , I n c . v. E a s t Alabama H e a l t h Care Auth., 908 So. 2d 

243, 245-46 ( A l a . C i v . App. 2003) ( h o l d i n g t h a t a c o u r t w i l l 

not d e c i d e a l e g a l i s s u e t h a t i s i r r e l e v a n t t o the outcome of 

c a s e ) . 

James f i n a l l y argues t h a t the t r i a l c o u r t e r r e d i n 

d e n y i ng h i s r e q u e s t f o r a t r i a l by j u r y . A f t e r examining the 

p l e a d i n g s t o determine the t r u e n a t u r e of the r e l i e f sought, 

see R i c h e y v. C r e e l , 437 So. 2d 554 ( A l a . C i v . App. 555), we 

c onclude t h a t James was not e n t i t l e d t o a j u r y t r i a l . In h i s 
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c o m p l a i n t , James sought t o have the deed t o M a r g u e r i t e and 

Waldrop r e s c i n d e d . Our supreme c o u r t has h e l d t h a t t h e r e i s 

no r i g h t t o a t r i a l by j u r y i n an a c t i o n s e e k i n g t o s e t a s i d e 

a deed. Lorenza v. B r o t h e r s , 534 So. 2d 300, 302 ( A l a . 1988) 

("This i s an a c t i o n t h a t i s e q u i t a b l e i n n a t u r e . The 

c o n s t i t u t i o n a l guarantee of t r i a l by j u r y does not e x t e n d t o 

causes of a c t i o n t h a t are e q u i t a b l e i n n a t u r e . " ) . James has 

not c i t e d t o t h i s c o u r t a s i n g l e case s u p p o r t i n g h i s p o s i t i o n 

t h a t he s h o u l d r e c e i v e a j u r y t r i a l on h i s r e s c i s s i o n c l a i m . 

Thus, we conclude t h a t the t r i a l c o u r t d i d not e r r i n d e n y ing 

James's demand f o r a t r i a l by j u r y . 

Based on the f o r g o i n g , we r e v e r s e the t r i a l c o u r t ' s 

judgment e n t e r e d on p a r t i a l f i n d i n g s and remand t h i s cause f o r 

a new t r i a l c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Thompson, P . J . , and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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