
REL: 3/12/10 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2009-2010 

2081122 

Andreas Walter Mattes 

v. 

T e r r i Ann Mattes 

Appeal from Baldwin C i r c u i t Court 
(DR-07-900197) 

THOMAS, Judge. 

Andreas W a l t e r Mattes ("the f a t h e r " ) appeals from the 

judgment of the B a l d w i n C i r c u i t C ourt m o d i f y i n g h i s c h i l d -

s u p p o r t o b l i g a t i o n t o T e r r i Ann Mattes ("the mother") and 

awarding the mother p a s t expenses, prejudgment i n t e r e s t , and 
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an a t t o r n e y f e e . We d i s m i s s the a p p e a l f o r l a c k of 

j u r i s d i c t i o n . 

I n 1991, the f a t h e r , a c i t i z e n of the F e d e r a l R e p u b l i c of 

Germany, and the mother, a c i t i z e n of the U n i t e d S t a t e s , were 

m a r r i e d i n F l o r i d a . T h e r e a f t e r , the p a r t i e s r e s i d e d i n 

Germany. Two c h i l d r e n were born of the m a r r i a g e , P.M. and 

J.M. ( c o l l e c t i v e l y r e f e r r e d t o as "the c h i l d r e n " ) . 

I n 2003, w h i l e the p a r t i e s were s t i l l r e s i d i n g i n 

Germany, the p a r t i e s s e p a r a t e d . The p a r t i e s e n t e r e d i n t o a 

s e t t l e m e n t agreement t h a t was i n c o r p o r a t e d i n t o t h e i r J u l y 2, 

2004, German d i v o r c e judgment. The agreement p r o v i d e d t h a t 

the f a t h e r would pay €964 per month 1 t o the mother as c h i l d 

s u p p o r t . The agreement a l s o p r o v i d e d t h a t the f a t h e r would 

reimburse the mother f o r her a c t u a l expenses f o r the 

c h i l d r e n ' s e d u c a t i o n , m e d i c a l c a r e , and e x t r a c u r r i c u l a r 

a c t i v i t i e s . The agreement f u r t h e r p r o v i d e d t h a t the p a r t i e s 

had agreed t h a t e d u c a t i o n a l expenses, i n c l u d i n g p r i v a t e -

s c h o o l t u i t i o n , would t o t a l a p p r o x i m a t e l y €21,000 p e r year and 

t h a t expenses f o r e x t r a c u r r i c u l a r a c t i v i t i e s would t o t a l 

a p p r o x i m a t e l y €3,000 p e r yea r . 

1 A t the time of t r i a l , €964 e q u a l e d a p p r o x i m a t e l y $1,214. 

2 



2081122 

I n J u l y 2003, a f t e r the p a r t i e s s e p a r a t e d , the mother and 

the c h i l d r e n moved from Germany t o Memphis, Tennessee. I n 

2005, the mother r e m a r r i e d and she and the c h i l d r e n r e l o c a t e d 

t o Orange Beach. The f a t h e r moved t o the U n i t e d S t a t e s i n 

2004; he c u r r e n t l y r e s i d e s i n C a l i f o r n i a . 

I n October 2006, the mother p e t i t i o n e d the M o b i l e C i r c u i t 

C o urt t o d o m e s t i c a t e the p a r t i e s ' f o r e i g n d i v o r c e judgment, t o 

h o l d the f a t h e r i n contempt f o r f a i l u r e t o make c e r t a i n 

payments as r e q u i r e d by the d i v o r c e judgment, and t o modify 

the amount of the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n . The 

f a t h e r was p e r s o n a l l y s e r v e d w i t h p r o c e s s w h i l e he was i n 

Alabama v i s i t i n g the c h i l d r e n . I n response t o the mother's 

p e t i t i o n , the f a t h e r moved the M o b i l e C i r c u i t C ourt t o d i s m i s s 

the mother's p e t i t i o n f o r l a c k of p e r s o n a l j u r i s d i c t i o n o r , i n 

the a l t e r n a t i v e , t o t r a n s f e r the case t o the B a l d w i n C i r c u i t 

C o urt ("the t r i a l c o u r t " ) . Based on an agreement between the 

p a r t i e s , the M o b i l e C i r c u i t C ourt g r a n t e d the f a t h e r ' s motion 

t o t r a n s f e r the case t o the t r i a l c o u r t . 

The f a t h e r then moved the t r i a l c o u r t t o d i s m i s s the 

case, a l l e g i n g t h a t the t r i a l c o u r t l a c k e d p e r s o n a l 

j u r i s d i c t i o n over the f a t h e r and t h a t the t r i a l c o u r t l a c k e d 
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s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n f o r c e or modify the German 

d i v o r c e judgment. The f a t h e r a l s o a l l e g e d i n h i s motion t h a t 

the p a r t i e s had e n t e r e d i n t o a v a l i d a n t e n u p t i a l agreement 

t h a t c o n t a i n e d a p r o v i s i o n s t a t i n g t h a t German law would 

c o n t r o l the c a l c u l a t i o n of c h i l d s u p p o r t and t h a t the d i v o r c e 

judgment c o n t a i n e d a p r o v i s i o n d e c l a r i n g t h a t German law would 

a p p l y t o the d i v o r c e . A f t e r c o n d u c t i n g a h e a r i n g , the t r i a l 

c o u r t d e n i e d the f a t h e r ' s motion t o d i s m i s s ; i t d i d not r u l e 

a t t h a t time on the a p p l i c a b i l i t y of German law t o the 

mother's p e t i t i o n . 

On F e b r u a r y 4, 2009, the f a t h e r f i l e d a motion i n l i m i n e , 

r e q u e s t i n g t h a t the t r i a l c o u r t l i m i t the ev i d e n c e o f f e r e d a t 

t r i a l u n t i l the p a r t i e s p r o v i d e d the t r i a l c o u r t w i t h the 

German law t h a t was a p p l i c a b l e t o the case. The f a t h e r argued 

t h a t the c h o i c e - o f - l a w p r o v i s i o n i n the a n t e n u p t i a l agreement 

and the p r o v i s i o n s of the d i v o r c e judgment mandated the 

a p p l i c a t i o n of German law t o the mother's p e t i t i o n . F o l l o w i n g 

a h e a r i n g , the t r i a l c o u r t g r a n t e d the f a t h e r ' s motion, 

d e t e r m i n i n g t h a t German law c o n t r o l l e d the c a l c u l a t i o n and 

m o d i f i c a t i o n of c h i l d s u p p o r t . Both p a r t i e s s u b s e q u e n t l y 
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s u b m i t t e d t o the t r i a l c o u r t a f f i d a v i t s from German a t t o r n e y s 

on the r e l e v a n t areas of German l a w . 

On May 18, 2009, f o l l o w i n g a h e a r i n g , the t r i a l c o u r t 

e n t e r e d a judgment t h a t i n c r e a s e d the f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n t o $4,000 per month, awarded the mother $13,246.78, 

i n c l u d i n g an award of prejudgment i n t e r e s t , as reimbursement 

f o r p a s t m e d i c a l expenses, awarded the mother $33,025.57, 

i n c l u d i n g prejudgment i n t e r e s t , as reimbursement f o r p a s t 

e d u c a t i o n a l expenses, and awarded the mother $16,363.47, 

i n c l u d i n g prejudgment i n t e r e s t , as reimbursement f o r p a s t 

e x t r a c u r r i c u l a r - a c t i v i t y expenses. The judgment p l a c e d a 

$10,000 pe r year cap on f u t u r e e d u c a t i o n a l expenses and a 

$6,000 pe r year cap on f u t u r e e x t r a c u r r i c u l a r - a c t i v i t y 

expenses. The t r i a l c o u r t a l s o awarded the mother $40,000 as 

an a t t o r n e y f e e . The f a t h e r f i l e d a postjudgment motion 

s e e k i n g a new t r i a l o r , i n the a l t e r n a t i v e , t o a l t e r , amend, 

or v a c a t e the judgment. The t r i a l c o u r t d e n i e d the f a t h e r ' s 

motion, and the f a t h e r t i m e l y a p p e a l e d t o t h i s c o u r t . 

The f a t h e r f i r s t argues t h a t the t r i a l c o u r t l a c k e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n over the case. The Alabama 

U n i f o r m I n t e r s t a t e F a m i l y Support A c t ("the UIFSA"), c o d i f i e d 
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a t A l a . Code 1975, § 30-3A-101 e t seq., governs Alabama 

c o u r t s ' j u r i s d i c t i o n over f o r e i g n c h i l d - s u p p o r t o r d e r s . The 

mother's p e t i t i o n sought t o modify and t o e n f o r c e the German 

c h i l d - s u p p o r t o r d e r . An Alabama c o u r t may o b t a i n j u r i s d i c t i o n 

t o modify a f o r e i g n c h i l d - s u p p o r t o r d e r o n l y i f the 

req u i r e m e n t s of § 30-3A-611 of the UIFSA have been met. 

S e c t i o n 30-3A-611 p r o v i d e s : 

"(a) A f t e r a c h i l d - s u p p o r t o r d e r i s s u e d i n 
another s t a t e has been r e g i s t e r e d i n t h i s s t a t e , the 
r e s p o n d i n g c o u r t of t h i s s t a t e may modify t h a t o r d e r 
o n l y i f S e c t i o n 30-3A-613 does not a p p l y and a f t e r 
n o t i c e and h e a r i n g i t f i n d s t h a t : 

"(1) the f o l l o w i n g r e q u i r e m e n t s are 
met: 

" ( i ) the c h i l d , the 
i n d i v i d u a l o b l i g e e , and the 
o b l i g o r do not r e s i d e i n the 
i s s u i n g s t a t e ; 

" ( i i ) a p e t i t i o n e r who i s a 
n o n r e s i d e n t of t h i s s t a t e seeks 
m o d i f i c a t i o n ; and 

i s " ( i i i ) the respondent 
s u b j e c t t o the p e r s o n a l 
j u r i s d i c t i o n of the c o u r t of t h i s 
s t a t e ; or 

"(2) the c h i l d , or a p a r t y who i s an 
i n d i v i d u a l , i s s u b j e c t t o the p e r s o n a l 
j u r i s d i c t i o n of the c o u r t of t h i s s t a t e and 
a l l of the p a r t i e s who are i n d i v i d u a l s have 
f i l e d w r i t t e n consents i n the i s s u i n g 
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t r i b u n a l f o r a c o u r t of t h i s s t a t e t o 
modify the su p p o r t o r d e r and assume 
c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n over the 
o r d e r . However, i f the i s s u i n g s t a t e i s a 
f o r e i g n j u r i s d i c t i o n t h a t has not e n a c t e d 
a law or e s t a b l i s h e d p r o c e d u r e s 
s u b s t a n t i a l l y s i m i l a r t o the p r o c e d u r e s 
under t h i s c h a p t e r , the consent o t h e r w i s e 
r e q u i r e d of an i n d i v i d u a l r e s i d i n g i n t h i s 
s t a t e i s not r e q u i r e d f o r the c o u r t t o 
assume j u r i s d i c t i o n t o modify the 
c h i l d - s u p p o r t o r d e r . 

"(b) M o d i f i c a t i o n of a r e g i s t e r e d c h i l d - s u p p o r t 
o r d e r i s s u b j e c t t o the same r e q u i r e m e n t s , 
p r o c e d u r e s , and defenses t h a t a p p l y t o the 
m o d i f i c a t i o n of an o r d e r i s s u e d by a c o u r t of t h i s 
s t a t e and the o r d e r may be e n f o r c e d and s a t i s f i e d i n 
the same manner. 

"(c) A c o u r t of t h i s s t a t e may not modify any 
a s p e c t of a c h i l d - s u p p o r t o r d e r t h a t may not be 
m o d i f i e d under the law of the i s s u i n g s t a t e . I f two 
or more t r i b u n a l s have i s s u e d c h i l d - s u p p o r t o r d e r s 
f o r the same o b l i g o r and c h i l d , the o r d e r t h a t 
c o n t r o l s and must be so r e c o g n i z e d under S e c t i o n 
30-3A-207 e s t a b l i s h e s the a s p e c t s of the su p p o r t 
o r d e r which are n o n m o d i f i a b l e . 

"(d) On i s s u a n c e of an o r d e r m o d i f y i n g a 
c h i l d - s u p p o r t o r d e r i s s u e d i n another s t a t e , a c o u r t 
of t h i s s t a t e becomes the c o u r t h a v i n g c o n t i n u i n g , 
e x c l u s i v e j u r i s d i c t i o n . " 

In t h i s case, the mother, a r e s i d e n t of Alabama, sought 

t o modify the c h i l d - s u p p o r t o b l i g a t i o n of the f a t h e r , a 

r e s i d e n t of C a l i f o r n i a . Because the mother, who i s the 

p e t i t i o n e r , i s a r e s i d e n t of Alabama, the requirement of § 30-
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3A-611(a) (1) ( i i ) t h a t the p e t i t i o n e r not be a r e s i d e n t of t h i s 

s t a t e has not been met. The O f f i c i a l Comment t o § 30-3A-611 

s t a t e s t h a t when the i s s u i n g s t a t e has l o s t c o n t i n u i n g , 

e x c l u s i v e j u r i s d i c t i o n over the c h i l d - s u p p o r t o r d e r 

" t h e o b l i g e e may seek m o d i f i c a t i o n i n the o b l i g o r ' s 
s t a t e of r e s i d e n c e , o r ... the o b l i g o r may seek a 
m o d i f i c a t i o n i n the o b l i g e e ' s s t a t e of r e s i d e n c e . 
T h i s r e s t r i c t i o n attempts t o a c h i e v e a rough j u s t i c e 
between the p a r t i e s i n the m a j o r i t y of ca s e s by 
p r e v e n t i n g a l i t i g a n t from c h o o s i n g t o seek 
m o d i f i c a t i o n i n a l o c a l t r i b u n a l t o the marked 
d i s a d v a n t a g e of the o t h e r p a r t y . F o r example, an 
o b l i g o r v i s i t i n g the c h i l d r e n a t the r e s i d e n c e of 
the o b l i g e e cannot be v a l i d l y s e r v e d w i t h c i t a t i o n 
accompanied by a motion t o modif y the sup p o r t o r d e r . 
Even though such p e r s o n a l s e r v i c e of the o b l i g o r i n 
the o b l i g e e ' s home s t a t e i s c o n s i s t e n t w i t h the 
j u r i s d i c t i o n a l r e q u i s i t e s of Burnham v. S u p e r i o r 
C o u r t , 495 U.S. 604 (1990), the motion t o modify 
does not f u l f i l l the requirement of b e i n g brought by 
'a [ p e t i t i o n e r ] who i s a n o n r e s i d e n t of t h i s 
S t a t e . . . . ' In s h o r t , the o b l i g e e i s r e q u i r e d t o 
r e g i s t e r the e x i s t i n g o r d e r and seek m o d i f i c a t i o n of 
t h a t o r d e r i n a s t a t e which has p e r s o n a l 
j u r i s d i c t i o n over the o b l i g o r o t h e r than the s t a t e 
of the o b l i g e e ' s r e s i d e n c e . Most t y p i c a l l y t h i s 
w i l l be the s t a t e of r e s i d e n c e of the o b l i g o r . " 

Thus, under the UIFSA, the mother was r e q u i r e d t o b r i n g her 

a c t i o n t o modify the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n i n a 

s t a t e o t h e r than Alabama t h a t c o u l d p r o p e r l y e x e r c i s e p e r s o n a l 

j u r i s d i c t i o n over the f a t h e r . T h e r e f o r e , because the 

requ i r e m e n t s of § 30-3A-611 were not met, the t r i a l c o u r t d i d 
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not have s u b j e c t - m a t t e r j u r i s d i c t i o n over the mother's 

p e t i t i o n t o modify the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n . 

The mother a l s o p e t i t i o n e d the t r i a l c o u r t f o r a r u l e 

n i s i , s e e k i n g t o e n f o r c e the German c h i l d - s u p p o r t o r d e r . A 

p a r t y s e e k i n g t o e n f o r c e a f o r e i g n c h i l d - s u p p o r t o r d e r must 

r e g i s t e r the f o r e i g n c h i l d - s u p p o r t o r d e r a c c o r d i n g t o the 

req u i r e m e n t s of § 30-3A-602 of the UIFSA, which p r o v i d e s : 

"(a) A sup p o r t o r d e r o r i n c o m e - w i t h h o l d i n g o r d e r 
of another s t a t e may be r e g i s t e r e d i n t h i s s t a t e by 
sen d i n g the f o l l o w i n g documents and i n f o r m a t i o n t o 
the a p p r o p r i a t e c o u r t i n t h i s s t a t e : 

"(1) a l e t t e r of t r a n s m i t t a l t o the 
c o u r t r e q u e s t i n g r e g i s t r a t i o n and 
enforcement; 

"(2) two c o p i e s , i n c l u d i n g one 
c e r t i f i e d copy, of a l l o r d e r s t o be 
r e g i s t e r e d , i n c l u d i n g any m o d i f i c a t i o n of 
an o r d e r ; 

"(3) a sworn statement by the p a r t y 
s e e k i n g r e g i s t r a t i o n o r a c e r t i f i e d 
statement by the t r i b u n a l o r c o l l e c t i o n 
agency showing the amount of any a r r e a r a g e ; 

"(4) the name of the o b l i g o r and, i f 
known: 

" ( i ) the o b l i g o r ' s address 
and s o c i a l s e c u r i t y number; 

" ( i i ) the name and address 
of the o b l i g o r ' s employer and any 
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o t h e r source of income of the 
o b l i g o r ; and 

" ( i i i ) a d e s c r i p t i o n and the 
l o c a t i o n of p r o p e r t y of the 
o b l i g o r i n t h i s s t a t e not exempt 
from e x e c u t i o n ; and 

"(5) the name and address of the 
o b l i g e e and, i f a p p l i c a b l e , the agency or 
p e r s o n t o whom supp o r t payments are t o be 
r e m i t t e d . 

"(b) On r e c e i p t of a r e q u e s t f o r r e g i s t r a t i o n , 
the r e g i s t e r i n g c o u r t s h a l l cause the o r d e r t o be 
f i l e d as a f o r e i g n judgment, t o g e t h e r w i t h one copy 
of the documents and i n f o r m a t i o n , r e g a r d l e s s of 
t h e i r form. 

"(c) A p e t i t i o n or comparable p l e a d i n g s e e k i n g 
a remedy t h a t must be a f f i r m a t i v e l y sought under 
o t h e r law of t h i s s t a t e may be f i l e d a t the same 
time as the r e q u e s t f o r r e g i s t r a t i o n or l a t e r . The 
p l e a d i n g must s p e c i f y the grounds f o r the remedy 
sought." 

In t h i s case, the mother d i d not f o l l o w the s t a t u t o r y 

requirement t o f i l e two c o p i e s , one of them c e r t i f i e d , of the 

c h i l d - s u p p o r t o r d e r w i t h the c l e r k of the t r i a l c o u r t . 

Because the mother d i d not meet the s t a t u t o r y r e q u i r e m e n t s of 

§ 30-3A-602, the t r i a l c o u r t never o b t a i n e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n over the f o r e i g n c h i l d - s u p p o r t o r d e r . Thus, the 

t r i a l c o u l d not e n f o r c e the f o r e i g n c h i l d - s u p p o r t o r d e r . See  

S.A.T. v. E.D., 972 So. 2d 804, 807 ( A l a . C i v . App. 2007) 
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( h o l d i n g t h a t a c o u r t l a c k s s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

e n f o r c e an u n r e g i s t e r e d f o r e i g n c h i l d - s u p p o r t o r d e r ) . 

Because the t r i a l c o u r t d i d not have s u b j e c t - m a t t e r 

j u r i s d i c t i o n t o e n f o r c e or t o modify the f o r e i g n c h i l d - s u p p o r t 

o r d e r , the t r i a l c o u r t ' s judgment i s v o i d . G u l f Beach H o t e l ,  

I n c . v. S t a t e ex r e l . Whetstone, 935 So. 2d 1177, 1183 ( A l a . 

2006). A v o i d judgment w i l l not s u p p o r t an a p p e a l . I d . "[A]n 

a p p e l l a t e c o u r t must d i s m i s s an attempted a p p e a l from such a 

v o i d judgment." Vann v. Cook, 989 So. 2d 556, 559 ( A l a . C i v . 

App. 2008). T h e r e f o r e , we d i s m i s s the f a t h e r ' s a p p e a l and 

i n s t r u c t the t r i a l c o u r t t o v a c a t e i t s May 18, 2009, judgment. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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