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MOORE, Judge. 

Lorenzo Watkins appeals from a judgment e n t e r e d i n f a v o r 

of defendants Warden B i l l y Mitchem; C a p t a i n L l o y d W a l l a c e ; 

L i e u t e n a n t Darwin H a l b r o o k s ; and the Alabama Department of 
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C o r r e c t i o n s ( h e r e i n a f t e r sometimes c o l l e c t i v e l y r e f e r r e d t o as 

" t h e d e f e n d a n t s " ) . We a f f i r m i n p a r t and r e v e r s e i n p a r t . 

P r o c e d u r a l Background 

On June 19, 2009, Watkins, who was an inmate i n 

p r o t e c t i v e c u s t o d y a t the Limestone C o r r e c t i o n a l F a c i l i t y a t 

t h a t t i m e , f i l e d a c o m p l a i n t i n the Montgomery C i r c u i t C o u r t , 

a l l e g i n g t h a t the d e f e n d a n t s ' a c t s and o m i s s i o n s had v i o l a t e d 

h i s c o n s t i t u t i o n a l r i g h t s . Watkins sought i n j u n c t i v e r e l i e f 

as w e l l as monetary damages a g a i n s t the d e f e n d a n t s ; 1 he a l s o 

r e q u e s t e d a j u r y t r i a l . 

On June 30, 2009, the t r i a l c o u r t e n t e r e d an o r d e r 

g r a n t i n g Watkins p e r m i s s i o n t o f i l e h i s c o m p l a i n t w i t h o u t 

immediate payment of a f i l i n g fee and o r d e r i n g the Department 

of C o r r e c t i o n s t o w i t h h o l d a d e s i g n a t e d p o r t i o n o f the funds 

i n Watkins's p r i s o n money account u n t i l he had p a i d the f i l i n g 

f e e . The t r i a l c o u r t a l s o o r d e r e d the defendants t o answer 

Watkins's c o m p l a i n t w i t h i n 30 days and s t a t e d : " T h i s m a t t e r i s 

ORDERED s e t on August 25, 2009." 

1 I t i s u n c l e a r whether Watkins i n t e n d e d t o s t a t e any 
c l a i m s a g a i n s t the defendants i n t h e i r i n d i v i d u a l c a p a c i t i e s . 
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On August 24, 2009, the defendants c o l l e c t i v e l y f i l e d an 

answer t o Watkins's c o m p l a i n t , g e n e r a l l y d e n y ing t h a t Watkins 

had been d e p r i v e d o f h i s c o n s t i t u t i o n a l r i g h t s as a l l e g e d i n 

the c o m p l a i n t . The defendants a s s e r t e d , among o t h e r t h i n g s , 

t h a t they were e n t i t l e d t o s o v e r e i g n immunity and q u a l i f i e d 

immunity and t h a t the c o m p l a i n t f a i l e d t o s t a t e a c l a i m upon 

which r e l i e f c o u l d be g r a n t e d . The defendants a l s o moved f o r 

a judgment as a m a t t e r of law. 

On August 25, 2009, the day a f t e r the defendants f i l e d 

t h e i r answer, the t r i a l c o u r t conducted the h e a r i n g t h a t had 

been p r e v i o u s l y s e t . The d e f e n d a n t s , through c o u n s e l , 

appeared a t the h e a r i n g ; Watkins, however, was not p r e s e n t . 2 

On September 11, 2009, the t r i a l c o u r t o r d e r e d the m a t t e r 

r e s e t f o r Monday, October 5, 2009; t h a t o r d e r was 

e l e c t r o n i c a l l y e n t e r e d i n t o the S t a t e J u d i c i a l I n f o r m a t i o n 

System on September 14, 2009. However, a l s o on September 14, 

2009, the t r i a l c o u r t e n t e r e d a judgment, s t a t i n g : 

"THIS CAUSE coming b e f o r e the Court f o r t r i a l on 
the P l a i n t i f f ' s C omplaint and D e f e n d a n t s ' Answer, 
and a f t e r r e v i e w i n g same, the Court f i n d s t h a t 

2On September 2, 2009, Watkins f i l e d a "Response t o 
D e f e n d a n t s ' Answer." As e x p l a i n e d i n more d e t a i l below, we 
need not c o n s i d e r Watkins's response. 
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judgment i n t h i s cause i s due t o be e n t e r e d i n f a v o r 
o f the Defendants. T h e r e f o r e , i t i s hereby ORDERED, 
ADJUDGED and DECREED t h a t f i n a l judgment be e n t e r e d 
i n t h i s cause a g a i n s t the P l a i n t i f f and i n f a v o r o f 
the Defendants, and i t i s f u r t h e r o r d e r e d t h a t t h i s 
case be DISMISSED, w i t h p r e j u d i c e . 

" C o s t s , i n the amount of $201.00, are t a x e d 
a g a i n s t the P l a i n t i f f i n the amount of t w e n t y - f i v e 
( 2 5 % ) p e r a v a i l a b l e sums of h i s [ p r i s o n money] 
a c c o u n t . " 

On September 25, 2009, Watkins f i l e d h i s n o t i c e o f 

a p p e a l . 

The P l e a d i n g s 

Reading Watkins's c o m p l a i n t i n the l i g h t most f a v o r a b l e 

t o him, see Harden v. R i t t e r , 710 So. 2d 1254, 1255-56 ( A l a . 

C i v . App. 2007), Watkins a l l e g e s t h a t , i n November or December 

2008, he r e c e i v e d a " b e h a v i o r a l c i t a t i o n " f o r a l l e g e d 

misconduct. Watkins, who a s s e r t e d t h a t he had f o r m e r l y s e r v e d 

as a c o r r e c t i o n s o f f i c e r , a l l e g e d t h a t , p u r s u a n t t o p r i s o n 

p o l i c y , a b e h a v i o r a l c i t a t i o n i s g i v e n f o r l e s s s e r i o u s 

d i s c i p l i n a r y i n f r a c t i o n s and c a r r i e s no r i g h t t o due p r o c e s s , 

w h i l e a " d i s c i p l i n a r y c i t a t i o n " i s g i v e n f o r more s e r i o u s 

i n f r a c t i o n s and e n t i t l e s an inmate t o due p r o c e s s . Watkins 

f u r t h e r a l l e g e d t h a t , d e s p i t e h a v i n g r e c e i v e d a l e s s s e r i o u s 

b e h a v i o r a l c i t a t i o n , he was p u n i s h e d by placement i n 
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a d m i n i s t r a t i v e s e g r e g a t i o n f o r s i x months and by the removal 

o f h i s p r i v i l e g e s . Watkins c l a i m e d t h a t he was d e n i e d due 

p r o c e s s t o which he was e n t i t l e d b e f o r e r e c e i v i n g a punishment 

of t h a t s e v e r i t y . Watkins a l s o a l l e g e d t h a t he n o t i f i e d 

L i e u t e n a n t Halbrooks and C a p t a i n W a l l a c e of those v i o l a t i o n s 

but t h a t t h e y f a i l e d t o t a k e any c o r r e c t i v e a c t i o n . 

Watkins a l s o a l l e g e d t h a t Warden Mitchem had adopted a 

p o l i c y of documenting a l l a l l e g e d i n f r a c t i o n s by inmates i n 

p r o t e c t i v e c u s t o d y as " b e h a v i o r a l c i t a t i o n s , " t o which no due-

p r o c e s s r i g h t s a t t a c h e d , r e g a r d l e s s o f the punishment imposed 

f o r such i n f r a c t i o n s . Watkins a l l e g e d t h a t the d e f e n d a n t s ' 

a c t s and o m i s s i o n s had d e p r i v e d him o f due p r o c e s s and e q u a l 

p r o t e c t i o n of the law, h i s r i g h t t o be f r e e o f c r u e l and 

u n u s u a l punishment, and h i s r i g h t t o o f f e r t e s t i m o n y on h i s 

own b e h a l f . 

Watkins a t t a c h e d t o h i s c o m p l a i n t documents from the 

Limestone C o r r e c t i o n a l F a c i l i t y t h a t tended t o s u p p o r t h i s 

a l l e g a t i o n s r e g a r d i n g the i m p o s i t i o n of extended 

a d m i n i s t r a t i v e s e g r e g a t i o n as punishment f o r inmates i n 

p r o t e c t i v e c u s t o d y charged w i t h a b e h a v i o r a l c i t a t i o n . F o r 

example, Watkins a t t a c h e d t o h i s c o m p l a i n t a copy of the 
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December 2008 " b e h a v i o r a l c i t a t i o n " he had r e c e i v e d as a 

r e s u l t of i n s u b o r d i n a t e statements he a l l e g e d l y had made t o an 

o f f i c e r on November 25, 2008. That c i t a t i o n i n d i c a t e d t h a t 

"due t o inmate's [ p r o t e c t i v e - c u s t o d y ] s t a t u s , i n c r e a s e 

[ a d m i n i s t r a t i v e s e g r e g a t i o n ] f o r an extended p e r i o d o f t i m e . " 

Watkins a l s o a t t a c h e d t o h i s c o m p l a i n t a copy of a l e t t e r 

w r i t t e n by him, d a t e d F e b r u a r y 15, 2009, and a d d r e s s e d t o 

"Mrs. H a r r i s , " i n q u i r i n g when he would r e c e i v e a 

" r e c l a s s [ i f i c a t i o n ] h e a r i n g . " A c r o s s the bottom of t h a t 

l e t t e r was h a n d w r i t t e n : "No r e c l a s s needed, you were o n l y 

moved from P.C. [ p r o t e c t i v e c u s t o d y ] t o permanent Admin. 

Segreg. No r e c l a s s needed." 3 

The defendants f i l e d a j o i n t answer t o W atkins's 

c o m p l a i n t . In t h e i r answer, the defendants a s s e r t e d , among 

o t h e r t h i n g s , t h a t no c o n s t i t u t i o n a l v i o l a t i o n s had o c c u r r e d 

i n p u n i s h i n g Watkins f o r h i s misconduct and t h a t they were 

e n t i t l e d t o s o v e r e i g n immunity and q u a l i f i e d immunity; the 

defendants a l s o a s s e r t e d t h a t t h e y were e n t i t l e d t o a judgment 

as a m a t ter of law. C o n s i d e r i n g o n l y Watkins's a l l e g a t i o n s 

3The author of t h a t w r i t i n g i s not i n d i c a t e d . 
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and the d e f e n d a n t s ' d e f e n s e s , the t r i a l c o u r t e n t e r e d a 

judgment i n f a v o r o f the d e f e n d a n t s . 

A n a l y s i s 

On a p p e a l , Watkins contends, among o t h e r t h i n g s , t h a t the 

r e c o r d b e f o r e the t r i a l c o u r t was i n s u f f i c i e n t t o su p p o r t the 

judgment e n t e r e d i n f a v o r of the d e f e n d a n t s . In i t s judgment, 

the t r i a l c o u r t i n d i c a t e d t h a t i t was r e l y i n g on o n l y 

Watkins's c o m p l a i n t and the d e f e n d a n t s ' answer. 4 Thus, we 

c o n s i d e r o n l y the f a c t s a l l e g e d i n Watkins's c o m p l a i n t and the 

defenses a s s e r t e d i n the d e f e n d a n t s ' answer t o determine 

whether those p l e a d i n g s p r o p e r l y s u p p o r t e d a judgment i n f a v o r 

of the d e f e n d a n t s . 

We t r e a t the t r i a l c o u r t ' s judgment as a judgment on the 

p l e a d i n g s , p u r s u a n t t o Rule 1 2 ( c ) , A l a . R. C i v . P. Our 

s t a n d a r d o f r e v i e w i s de novo. 5 

4That judgment i n c o r r e c t l y s t a t e s t h a t a t r i a l o f 
Watkins's c l a i m s was h e l d ; o n l y a h e a r i n g was h e l d b e f o r e the 
t r i a l c o u r t on August 25, 2009. 

5We a l s o note t h a t , even though e x h i b i t s were a t t a c h e d t o 
Watkins's c o m p l a i n t , the t r i a l c o u r t ' s c o n s i d e r a t i o n of those 
e x h i b i t s d i d not r e q u i r e the t r i a l c o u r t t o t r e a t the 
de f e n d a n t s ' motion as a motion f o r a summary judgment. See, 
e.g., W i l s o n v. F i r s t N a t ' l Bank of G e o r g i a , 716 So. 2d 722, 
726 ( A l a . C i v . App. 1998) ( h o l d i n g t h a t the t r i a l c o u r t ' s 
c o n s i d e r a t i o n of documents a t t a c h e d t o the c o m p l a i n t , the 
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"'When a motion f o r judgment on the p l e a d i n g s i s 
made by a p a r t y , "the t r i a l c o u r t r e v i e w s the 
p l e a d i n g s f i l e d i n the case and, i f the p l e a d i n g s 
show t h a t no genuine i s s u e o f m a t e r i a l f a c t i s 
p r e s e n t e d , the t r i a l c o u r t w i l l e n t e r a judgment f o r 
the p a r t y e n t i t l e d t o a judgment a c c o r d i n g t o the 
law." B.K.W. E n t e r s . , I n c . v. T r a c t o r & Eq u i p . Co., 
603 So. 2d 989, 991 ( A l a . 1992). See a l s o Deaton,  
Inc . v. Monroe, 762 So. 840 ( A l a . 2000) . A judgment 
on the p l e a d i n g s i s s u b j e c t t o a de novo r e v i e w . 
Harden v. R i t t e r , 710 So. 2d 1254, 1255 ( A l a . C i v . 
App. 1997). A c o u r t r e v i e w i n g a judgment on the 
p l e a d i n g s a c c e p t s the f a c t s s t a t e d i n the c o m p l a i n t 
as t r u e and views them i n the l i g h t most f a v o r a b l e 
t o the nonmoving p a r t y . I d . a t 1255-56. I f m a t t e r s 
o u t s i d e the p l e a d i n g s are p r e s e n t e d t o and 
c o n s i d e r e d by the t r i a l c o u r t , then the motion f o r 
a judgment on the p l e a d i n g s must be t r e a t e d as a 
motion f o r a summary judgment. See Rule 1 2 ( c ) , A l a . 
R. C i v . P. O t h e r w i s e , i n d e c i d i n g a motion f o r a 
judgment on the p l e a d i n g s , the t r i a l c o u r t i s bound 
by the p l e a d i n g s . See Stockman v. E c h l i n , I n c . , 604 
So. 2d 393, 394 ( A l a . 1992).'" 

Medlock v. Safeway I n s . Co. o f Alabama, 15 So. 3d 501, 507 

(A l a . 2009) ( q u o t i n g U n i v e r s a l U n d e r w r i t e r s I n s . Co. v. 

Thompson, 776 So. 2d 81, 82-83 ( A l a . 2000)). "A motion f o r 

judgment on the p l e a d i n g s ... t h e o r e t i c a l l y i s d i r e c t e d 

towards a d e t e r m i n a t i o n o f the s u b s t a n t i v e m e r i t s o f the 

c o n t r o v e r s y " 5C C h a r l e s A l a n Wright and A r t h u r R. 

M i l l e r , F e d e r a l P r a c t i c e and Procedure § 1369 a t 259 (3d ed. 

i d e n t i t y and a u t h e n t i c i t y of which were not c h a l l e n g e d , d i d 
not r e q u i r e c o n v e r s i o n of a motion t o d i s m i s s i n t o a motion 
f o r a summary judgment). 
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2004) (comparing and c o n t r a s t i n g a motion t o d i s m i s s and a 

motion f o r a judgment on the p l e a d i n g s ) . 

"[W]hen i t i s c o n s i d e r i n g a motion f o r a judgment on 
the p l e a d i n g s , the t r i a l c o u r t must r e v i e w the 
p l e a d i n g s f i l e d i n the case, and o n l y i f the 
p l e a d i n g s show t h a t no genuine i s s u e of m a t e r i a l 
f a c t i s p r e s e n t e d s h o u l d the t r i a l c o u r t e n t e r a 
judgment f o r the moving p a r t y . See Rule 1 2 ( c ) , A l a . 
R. C i v . P.; B.K.W. E n t e r p r i s e s , I n c . v. T r a c t o r &  
Equipment Co., 603 So. 2d 989 ( A l a . 1992). A motion 
f o r a judgment on the p l e a d i n g s i s d e s i g n e d t o 
provoke a s e a r c h o f the p l e a d i n g s f o r the purpose of 
d e t e r m i n i n g whether t h e r e i s an i s s u e o f f a c t t h a t 
r e q u i r e s the i n t r o d u c t i o n of p r o o f . Warren v. 
Rasco, 457 So. 2d 399 ( A l a . 1984)." 

Ex p a r t e A l f a F i n . Corp., 762 So. 2d 850, 854 ( A l a . 1999). 

Watkins a s s e r t e d a c l a i m p u r s u a n t t o 42 U.S.C. § 1983; 

t h a t s t a t u t e p r o v i d e s , i n p e r t i n e n t p a r t , 

" [ e ] v e r y p e r s o n who, under c o l o r of any s t a t u t e , 
o r d i n a n c e , r e g u l a t i o n , custom, or usage, of any 
S t a t e or T e r r i t o r y or the D i s t r i c t of Columbia, 
s u b j e c t s , or causes t o be s u b j e c t e d , any c i t i z e n of 
the U n i t e d S t a t e s or o t h e r p e r s o n w i t h i n the 
j u r i s d i c t i o n t h e r e o f t o the d e p r i v a t i o n o f any 
r i g h t s , p r i v i l e g e s , or i m m u n i t i e s s e c u r e d by the 
C o n s t i t u t i o n and laws, s h a l l be l i a b l e t o the p a r t y 
i n j u r e d i n any a c t i o n a t law, s u i t i n e q u i t y , or 
o t h e r p r o p e r p r o c e e d i n g f o r r e d r e s s " 

In W i l l v. M i c h i g a n Department of S t a t e P o l i c e , 491 U.S. 58 

(1989), the U n i t e d S t a t e s Supreme Court c o n c l u d e d t h a t a s t a t e 

was not a "person" s u b j e c t t o s u i t under § 1983. I d . a t 65¬

66. The C o u r t a l s o c o n c l u d e d t h a t a c t i o n s f i l e d p u r s u a n t t o 
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§ 1983 and a s s e r t i n g c l a i m s f o r damages a g a i n s t government 

o f f i c i a l s or employees i n t h e i r o f f i c i a l c a p a c i t i e s were, i n 

essence, c l a i m s a s s e r t e d a g a i n s t the s t a t e i t s e l f . Thus, the 

C o u r t c o n c l u d e d , such c l a i m s were no d i f f e r e n t from c l a i m s 

a s s e r t e d a g a i n s t the s t a t e i t s e l f . I d . a t 71. The C o u r t 

r e c o g n i z e d , however, t h a t a s t a t e o f f i c i a l i n h i s or her 

o f f i c i a l c a p a c i t y , when sued f o r i n j u n c t i v e r e l i e f , would be 

a "person" under § 1983 because " ' o f f i c i a l - c a p a c i t y a c t i o n s 

f o r p r o s p e c t i v e r e l i e f are not t r e a t e d as a c t i o n s a g a i n s t the 

S t a t e . '" I d . a t 71 n.10 ( q u o t i n g Kentucky v. Graham, 4 73 U.S. 

159, 167 n.14 (1985)). See a l s o G r i s w o l d v. Alabama Dep't of  

Indus. R e l a t i o n s , 903 F. Supp. 1492, 1500 n.7 (M.D. A l a . 1995) 

( a p p l y i n g the r a t i o n a l e of W i l l v. M i c h i g a n Dep't of S t a t e 

P o l i c e , s u p r a , t o conclude t h a t the Alabama Department of 

I n d u s t r i a l R e l a t i o n s was immune from s u i t i n former employee's 

§ 1983 a c t i o n ; a l s o r e c o g n i z i n g t h a t governmental o f f i c i a l s or 

governmental employees may be sued i n t h e i r o f f i c i a l 

c a p a c i t i e s but o n l y f o r p r o s p e c t i v e i n j u n c t i v e r e l i e f ) . 

A g a i n s t the backdrop of W i l l , s u p r a , and G r i s w o l d , s u p r a , 

we c o n s i d e r the c l a i m s and defenses a s s e r t e d i n t h i s a c t i o n . 

Watkins named the Alabama Department of C o r r e c t i o n s as a 
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defendant i n t h i s case. As r e c o g n i z e d i n G r i s w o l d , a s t a t e 

agency, as an arm o f the s t a t e , i s immune from s u i t i n a § 

1983 a c t i o n . Thus, the t r i a l c o u r t p r o p e r l y d i s m i s s e d 

Watkins's c l a i m s a g a i n s t the Department of C o r r e c t i o n s . 

Watkins a l s o named as defendants i n t h i s a c t i o n Warden 

Mitchem, C a p t a i n W a l l a c e , and L i e u t e n a n t H a l b r o o k s . From our 

r e a d i n g o f the c o m p l a i n t , i t i s u n c l e a r whether Watkins 

i n t e n d e d t o a s s e r t c l a i m s a g a i n s t t h e s e defendants i n t h e i r 

o f f i c i a l c a p a c i t i e s , i n t h e i r i n d i v i d u a l c a p a c i t i e s , or b o t h . 

A t t h i s s t age o f the l i t i g a t i o n , we must c o n s t r u e the 

c o m p l a i n t l i b e r a l l y i n f a v o r of Watkins. Medlock v. Safeway  

I n s . Co. of Alabama, 15 So. 3d a t 507. Thus, we r e a d the 

c o m p l a i n t as a s s e r t i n g c l a i m s a g a i n s t the i n d i v i d u a l 

d efendants i n b o t h t h e i r o f f i c i a l and i n d i v i d u a l c a p a c i t i e s . 

In the d e f e n d a n t s ' answer, they s t a t e d : "The defendants 

named i n t h e i r o f f i c i a l c a p a c i t y p l e a d the a f f i r m a t i v e defense 

of s o v e r e i g n immunity." S o v e r e i g n immunity, a r i s i n g p u r s u a n t 

t o the Alabama C o n s t i t u t i o n o f 1901, § 14, p r o v i d e s no 

p r o t e c t i o n t o the defendants because " [ s ] e c t i o n 14 immunity 

has no a p p l i c a b i l i t y t o f e d e r a l - l a w c l a i m s . " Bedsole v.  

C l a r k , [Ms. 2080483, Sept. 18, 2009] So. 3d , ( A l a . 
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C i v . App. 2009) ( r e j e c t i n g d e f e n d a n t s ' argument t h a t they were 

e n t i t l e d t o a summary judgment on p l a i n t i f f ' s 42 U.S.C. § 1983 

c l a i m on the b a s i s of s o v e r e i g n immunity). See a l s o Ex p a r t e 

R u s s e l l , [Ms. 2070765, Feb. 6, 2009] So. 3d , ( A l a . 

C i v . App. 2009) ( a c t i o n s s e e k i n g a d e c l a r a t o r y judgment or 

a c t i o n s s e e k i n g t o e n j o i n s t a t e o f f i c i a l s from e n f o r c i n g an 

u n c o n s t i t u t i o n a l law are not s u b j e c t t o s o v e r e i g n immunity). 

But see W i l l , supra ( r e c o g n i z i n g t h a t governmental o f f i c i a l s 

and governmental employees are s u b j e c t t o s u i t i n § 1983 

a c t i o n s f o r p r o s p e c t i v e i n j u n c t i v e r e l i e f ) ; and G r i s w o l d , 

supra (same). Because Watkins's c o m p l a i n t a s s e r t e d o n l y 

f e d e r a l - l a w c l a i m s , the t r i a l c o u r t c o u l d not have p r o p e r l y 

g r a n t e d the i n d i v i d u a l d e f e n d a n t s , named i n t h e i r o f f i c i a l 

c a p a c i t i e s , a judgment on the p l e a d i n g s on the b a s i s o f 

s o v e r e i g n immunity. To the e x t e n t Watkins sought monetary 

damages a g a i n s t the i n d i v i d u a l d efendants i n t h e i r o f f i c i a l 

c a p a c i t i e s , however, the t r i a l c o u r t ' s judgment i n f a v o r o f 

the i n d i v i d u a l defendants i s a f f i r m e d because c l a i m s f o r such 

r e l i e f are b a r r e d under § 1983. See W i l l , s u p r a ; and 

G r i s w o l d , s u p r a . 
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The i n d i v i d u a l d efendants a l s o a s s e r t e d i n t h e i r answer: 

"The defendants named i n t h e i r i n d i v i d u a l c a p a c i t y p l e a d the 

a f f i r m a t i v e defense of q u a l i f i e d immunity." Q u a l i f i e d 

immunity a p p l i e s o n l y t o governmental o f f i c i a l s and 

governmental employees sued i n t h e i r i n d i v i d u a l c a p a c i t i e s . 

See F l o o d v. S t a t e of Alabama Dep't of Indus. R e l a t i o n s , 948 

F. Supp. 1535, 1547 (M.D. A l a . 1996) ( d i s c u s s i n g a p p l i c a t i o n 

of q u a l i f i e d immunity). In Ex p a r t e Madison County Board of 

E d u c a t i o n , 1 So. 3d 980 ( A l a . 2008), our supreme c o u r t s t a t e d : 

" ' " Q u a l i f i e d immunity i s d e s i g n e d t o a l l o w 
government o f f i c i a l s t o a v o i d the expense and 
d i s r u p t i o n of g o i n g t o t r i a l , and i s not merely a 
defense t o l i a b i l i t y . " Hardy v. Town of H a y n e v i l l e , 
50 F. Supp. 2d 1176, 1189 (M.D. A l a . 1999). "An 
o f f i c i a l i s e n t i t l e d t o q u a l i f i e d immunity i f he i s 
p e r f o r m i n g d i s c r e t i o n a r y f u n c t i o n s and h i s a c t i o n s 
do '"not v i o l a t e c l e a r l y e s t a b l i s h e d s t a t u t o r y or 
c o n s t i t u t i o n a l r i g h t s o f which a r e a s o n a b l e p e r s o n 
would have known."'" Hardy, 5 0 F. Supp. 2d a t 118 9 
( q u o t i n g L a n c a s t e r v. Monroe County, 116 F.3d 1419, 
1424 (11th C i r . 1 9 9 7 ) ) . ' " 

Ex p a r t e Madison County Bd. of Educ., 1 So. 3d a t 990 ( q u o t i n g 

Ex p a r t e Alabama Dep't of Youth S e r v s . , 880 So. 2d 393, 402 

( A l a . 2 0 03)). 

In Hardy v. Town of H a y n e v i l l e 50 F. Supp. 2d 1176 (M.D. 

A l a . 1999), an inmate brought c l a i m s , p u r s u a n t t o 42 U.S.C. § 

1983, a g a i n s t an a r r e s t i n g p o l i c e o f f i c e r , the c h i e f of 
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p o l i c e , the mayor, and the Town of H a y n e v i l l e . Upon 

c o n s i d e r a t i o n o f the d e f e n d a n t s ' motion t o d i s m i s s the 

inmate's c l a i m s , the U n i t e d S t a t e s D i s t r i c t C ourt f o r the 

M i d d l e D i s t r i c t o f Alabama d i s c u s s e d a t l e n g t h the law 

a p p l i c a b l e t o the a f f i r m a t i v e defense of q u a l i f i e d immunity. 

The c o u r t s t a t e d : 

"[The] Defendants ... have a s s e r t e d the defense 
of q u a l i f i e d immunity i n a Rule 12(b)(6) motion t o 
d i s m i s s , and t h e y are e n t i t l e d t o q u a l i f i e d immunity 
a t t h i s s t age i n the p r o c e e d i n g s i f the 
P l a i n t i f f s [ ' ] c o m p l a i n t f a i l s t o a l l e g e a v i o l a t i o n 
o f a c l e a r l y e s t a b l i s h e d c o n s t i t u t i o n a l r i g h t . 
Santamorena v. G e o r g i a M i l i t a r y C o l l e g e , 147 F.3d 
1337, 1340 (11th C i r . 1998) . To overcome t h i s 
immunity, a p l a i n t i f f has the burden of ' p o i n t i n g t o 
case law which p r e d a t e s the o f f i c i a l ' s a l l e g e d 
improper conduct, i n v o l v e s m a t e r i a l l y s i m i l a r f a c t s , 
and t r u l y compels the c o n c l u s i o n t h a t the p l a i n t i f f 
had a r i g h t under f e d e r a l law.' I d . When 
c o n s i d e r i n g whether the law a p p l i c a b l e t o c e r t a i n 
f a c t s i s c l e a r l y e s t a b l i s h e d , the f a c t s o f the case 
need not be the same, but must be m a t e r i a l l y 
s i m i l a r . I d . a t 1339. Only i n e x c e p t i o n a l cases 
are the words of a f e d e r a l s t a t u t e or c o n s t i t u t i o n a l 
p r o v i s i o n s p e c i f i c enough, or the g e n e r a l 
c o n s t i t u t i o n a l r u l e a l r e a d y i d e n t i f i e d i n d e c i s i o n a l 
law so c l e a r l y a p p l i c a b l e , so t h a t s p e c i f i c case law 
i s not r e q u i r e d . See i d . a t 1339 n. 6. ' I f case 
law, i n f a c t u a l terms, has not s t a k e d out a b r i g h t 
l i n e , q u a l i f i e d immunity almost always p r o t e c t s the 
defendant.' L a s s i t e r v. Alabama A & M U n i v . , Bd. of  
T r u s t e e s , 28 F.3d 1146, 1150 (11th C i r . 1994) 
( i n t e r n a l q u o t a t i o n s and c i t a t i o n s o m i t t e d ) . " 
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50 F. Supp. 2d a t 1189-90. Because i n response t o the 

i n d i v i d u a l d e f e n d a n t s ' motions t o d i s m i s s the inmate i n Hardy 

f a i l e d t o p r o v i d e the n e c e s s a r y caselaw, the d i s t r i c t c o u r t 

g r a n t e d the motions t o d i s m i s s as t o the defendants sued i n 

t h e i r i n d i v i d u a l c a p a c i t i e s . I d . a t 1190. 

Upon c o n s i d e r a t i o n of the c l a i m s a s s e r t e d i n Watkins's 

c o m p l a i n t and the defenses a s s e r t e d i n the d e f e n d a n t s ' answer, 

the t r i a l c o u r t e n t e r e d a judgment i n f a v o r o f the d e f e n d a n t s . 

Because the t r i a l c o u r t c o n s i d e r e d o n l y those two p l e a d i n g s , 

the t r i a l c o u r t c o u l d not have p o s s i b l y c o n s i d e r e d any 

response f i l e d by Watkins t o the d e f e n d a n t s ' c l a i m o f 

q u a l i f i e d immunity. Thus, the t r i a l c o u r t has not a f f o r d e d 

Watkins the o p p o r t u n i t y t o r e b u t the d e f e n d a n t s ' c l a i m t h a t 

they were e n t i t l e d t o q u a l i f i e d immunity. To the e x t e n t the 

t r i a l c o u r t e n t e r e d a judgment i n f a v o r of the i n d i v i d u a l 

d e f e ndants on the b a s i s of t h a t a f f i r m a t i v e defense, t h a t 

judgment was p r e m a t u r e l y e n t e r e d . 

In t h e i r answer, the defendants a l s o a s s e r t e d t h a t 

Watkins was "charged w i t h a B e h a v i o r a l C i t a t i o n and was 

a f f o r d e d a l l n e c e s s a r y and r e q u i r e d due p r o c e s s a s s o c i a t e d 

t h e r e w i t h under W o l f f v. McDonnell, 418 U.S. 539 (1974)." 
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That defense r e q u i r e d the t r i a l c o u r t t o c o n s i d e r whether 

Watkins's a l l e g a t i o n s s t a t e d a c l a i m ; t h a t defense, i n t u r n , 

r e q u i r e s t h i s c o u r t t o do the same. 

In Sandin v. Conner, 515 U.S. 472 (1995), the U n i t e d 

S t a t e s Supreme Co u r t c l a r i f i e d the c i r c u m s t a n c e s i n which 

changes made t o an inmate's c o n d i t i o n s of confinement as a 

r e s u l t o f d i s c i p l i n a r y a c t i o n w i l l d e p r i v e him or her o f a 

c o n s t i t u t i o n a l l y p r o t e c t e d l i b e r t y i n t e r e s t : 

" S t a t e s may under c e r t a i n c i r c u m s t a n c e s c r e a t e 
l i b e r t y i n t e r e s t s which are p r o t e c t e d by the Due 
Proc e s s C l a u s e . But these i n t e r e s t s w i l l be 
g e n e r a l l y l i m i t e d t o freedom from r e s t r a i n t which, 
w h i l e not e x c e e d i n g the sentence i n such an 
unexpected manner as t o g i v e r i s e t o p r o t e c t i o n by 
the Due Pro c e s s C l a u s e of i t s own f o r c e , n o n e t h e l e s s 
imposes a t y p i c a l and s i g n i f i c a n t h a r d s h i p on the 
inmate i n r e l a t i o n t o the o r d i n a r y i n c i d e n t s o f 
p r i s o n l i f e . " 

515 U.S. a t 483-84 ( c i t a t i o n s o m i t t e d ) . In Sandin, s u p r a , the 

Court c o n c l u d e d t h a t 30 days i n s e g r e g a t i o n d i d not impinge on 

the inmate's p r o t e c t e d l i b e r t y i n t e r e s t so as t o t r i g g e r h i s 

due-process r i g h t s because the d i s c i p l i n a r y s e g r e g a t i o n a t 

i s s u e was s u b s t a n t i a l l y s i m i l a r t o the c o n d i t i o n s imposed on 

inmates s e g r e g a t e d f o r o t h e r reasons and the inmate's 

d i s c i p l i n a r y r e c o r d was l a t e r expunged; t h u s , the d i s c i p l i n a r y 
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o f f e n s e would not impact the inmate's chance of p a r o l e . I d . 

a t 486-87. 

In W i l k i n s o n v. A u s t i n , 545 U.S. 209 (2005), the Supreme 

Court a g a i n acknowledged t h a t the s t a n d a r d e s t a b l i s h e d i n 

Sandin, s u p r a , r e q u i r e d a c o u r t t o d etermine i f a p r i s o n 

p o l i c y "'impose[d] a t y p i c a l and s i g n i f i c a n t h a r d s h i p on the 

inmate i n r e l a t i o n t o the o r d i n a r y i n c i d e n t s of p r i s o n l i f e . ' " 

W i l k i n s o n , 545 U.S. a t 223 ( q u o t i n g Sandin, 515 U.S. a t 484). 

The Court d i s c u s s e d i t s h o l d i n g i n Sandin, s u p r a , and s t a t e d : 

"Sandin found no l i b e r t y i n t e r e s t p r o t e c t i n g a g a i n s t 
a 30-day assignment t o s e g r e g a t e d confinement 
because i t d i d not 'present a d r a m a t i c d e p a r t u r e 
from the b a s i c c o n d i t i o n s of [the inmate's] 
sentence.' I d . a t 485. We noted, f o r example, t h a t 
inmates i n the g e n e r a l p o p u l a t i o n e x p e r i e n c e d 
' s i g n i f i c a n t amounts of "lockdown t i m e " ' and t h a t 
the degree of confinement i n d i s c i p l i n a r y 
s e g r e g a t i o n was not e x c e s s i v e . I d . , a t 486. We d i d 
not f i n d , moreover, the s h o r t d u r a t i o n of 
s e g r e g a t i o n t o work a major d i s r u p t i o n i n the 
inmate's environment. I b i d . " 

545 U.S. a t 223. 

From our r e a d i n g of Sandin, su p r a , and W i l k i n s o n , s u p r a , 

i t i s c l e a r t h a t the type of d e p r i v a t i o n and the degree of 

t h a t d e p r i v a t i o n determines whether an inmate's r i g h t t o due 

p r o c e s s i s t r i g g e r e d . Thus, s i m p l y because the defendants 

l a b e l e d the c i t a t i o n g i v e n t o Watkins as a " b e h a v i o r a l " one 
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r a t h e r than as a " d i s c i p l i n a r y " one does not c o n t r o l whether 

Watkins's r i g h t t o due p r o c e s s was t r i g g e r e d . 

The s t a n d a r d e s t a b l i s h e d i n Sandin has s i n c e been a p p l i e d 

t o conclude t h a t an inmate d i s c i p l i n e d f o r a minor b e h a v i o r a l 

i n f r a c t i o n by s h o r t - t e r m s e g r e g a t i o n from h i s or her r e g u l a r 

p r i s o n placement i s not e n t i t l e d t o a due-process h e a r i n g or 

o t h e r due-process p r o t e c t i o n s . See, e.g., Rodgers v.  

S i n g l e t a r y , 142 F.3d 1252, 1253 (11th C i r . 1998) ( a f f i r m i n g 

the lower c o u r t ' s h o l d i n g t h a t a two-month confinement i n 

a d m i n i s t r a t i v e s e g r e g a t i o n was not a d e p r i v a t i o n of a 

c o n s t i t u t i o n a l l y p r o t e c t e d l i b e r t y i n t e r e s t ) . In W i l l i a m s v.  

F o u n t a i n , 77 F.3d 372 (11th C i r . 1996), however, the U n i t e d 

S t a t e s Court of Appeals f o r the E l e v e n t h C i r c u i t d e t ermined 

t h a t placement i n s o l i t a r y confinement f o r 12 months as 

punishment f o r a d i s c i p l i n a r y i n f r a c t i o n t r i g g e r e d the 

inmate's due-process r i g h t s . The E l e v e n t h C i r c u i t C ourt o f 

Appeals s t a t e d t h a t 12 months of s o l i t a r y confinement 

" r e p r e s e n t [ s ] s u b s t a n t i a l l y more ' a t y p i c a l and s i g n i f i c a n t 

h a r d s h i p [ s ] ... i n r e l a t i o n t o the o r d i n a r y i n c i d e n t s o f 

p r i s o n l i f e , ' [and] we assume t h a t [a p r i s o n e r s u f f e r i n g such] 
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a l i b e r t y d e p r i v a t i o n [ i s ] e n t i t l e d t o due p r o c e s s . " 

W i l l i a m s , 77 F.3d a t 374 n.3. 

In t h e i r answer, the defendants a s s e r t e d t h a t Watkins was 

"charged w i t h a B e h a v i o r a l C i t a t i o n and was a f f o r d e d a l l 

n e c e s s a r y and r e q u i r e d due p r o c e s s a s s o c i a t e d t h e r e w i t h under 

W o l f f v. McDonnell, 418 U.S. 539 (1974)." In W o l f f v. 

McDonnell, the Supreme Court s t a t e d : 

"As the [ s t a t e s t a t u t e under c o n s i d e r a t i o n ] 
makes c l e a r , t h e r e are b a s i c a l l y two k i n d s of 
punishment f o r f l a g r a n t or s e r i o u s misconduct. The 
f i r s t i s the f o r f e i t u r e or w i t h h o l d i n g o f good-time 
c r e d i t s , which a f f e c t s the term o f confinement, 
w h i l e the second, confinement i n a d i s c i p l i n a r y 
c e l l , i n v o l v e s a l t e r a t i o n o f the c o n d i t i o n s o f 
confinement. I f the misconduct i s l e s s than 
f l a g r a n t or s e r i o u s , o n l y d e p r i v a t i o n o f p r i v i l e g e s 
r e s u l t s . " 

418 U.S. 539, 547 (1974) ( f o o t n o t e o m i t t e d ) . In W o l f f , o n l y 

inmates determined t o be g u i l t y o f a s e r i o u s misconduct 

v i o l a t i o n were c o n f i n e d i n a d i s c i p l i n a r y c e l l and s u f f e r e d 

the l o s s o f any good-time c r e d i t s earned; those d i s c i p l i n a r y 

a c t i o n s were found t o t r i g g e r an inmate's due-process r i g h t s 

because t h e y p o t e n t i a l l y a f f e c t e d the term of the inmate's 

confinement and p o t e n t i a l l y a l t e r e d the c o n d i t i o n s of the 

inmate's confinement. I d . Those inmates d e t e r m i n e d t o have 

committed o n l y minor b e h a v i o r a l i n f r a c t i o n s were p u n i s h e d o n l y 
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by a l o s s of p r i v i l e g e s . Thus, i n W o l f f , those inmates found 

t o have committed a minor b e h a v i o r a l i n f r a c t i o n were not 

d i s c i p l i n e d i n such a manner as t o p o t e n t i a l l y s u f f e r a change 

i n the c o n d i t i o n s o f t h e i r confinement. 

In t h i s case, Watkins a l l e g e s t h a t he was c o n f i n e d f o r 

s i x months t o a d m i n i s t r a t i v e s e g r e g a t i o n -- a punishment t h a t 

p o t e n t i a l l y c o n s t i t u t e s a change i n the c o n d i t i o n s of h i s 

confinement, t h e r e b y t r i g g e r i n g h i s due-process r i g h t s . 

Watkins a s s e r t s t h a t t h a t punishment was imposed w i t h o u t due 

p r o c e s s . A d d i t i o n a l l y , the defendants themselves 

c h a r a c t e r i z e d Watkins's v i o l a t i o n as a minor b e h a v i o r a l 

c i t a t i o n . Thus, we f a i l t o see how the d e f e n d a n t s ' r e l i a n c e 

upon W o l f f , s u p r a , w i t h o u t f u r t h e r e l a b o r a t i o n , c o u l d have 

e n t i t l e d them t o a judgment on the p l e a d i n g s . 

To the e x t e n t the defendants c l a i m t h a t no c o n s t i t u t i o n a l 

d e p r i v a t i o n o c c u r r e d because Watkins's r i g h t t o due p r o c e s s 

was not t r i g g e r e d by the r e c e i p t o f a mere " b e h a v i o r a l " 

c i t a t i o n , t h a t argument f a i l s t o respond t o Watkins's 

a l l e g a t i o n t h a t Warden Mitchem adopted and implemented a 

p o l i c y of documenting a l l i n f r a c t i o n s — whether minor or 

s u b s t a n t i a l -- committed by inmates i n p r o t e c t i v e c u s t o d y a t 
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the Limestone C o r r e c t i o n a l F a c i l i t y by the i s s u a n c e of 

" b e h a v i o r a l " c i t a t i o n s . Thus, the d e f e n d a n t s ' argument o f f e r s 

no s u p p o r t f o r the judgment e n t e r e d i n t h e i r f a v o r . As s t a t e d 

above, i t i s the n a t u r e of the d e p r i v a t i o n t h a t determines 

whether the p r o t e c t i o n s of due p r o c e s s are t r i g g e r e d , not the 

l a b e l g i v e n t o the o f f e n s e t h a t u l t i m a t e l y gave r i s e t o the 

d e p r i v a t i o n . See Sandin, s u p r a . 6 

F u r t h e r , because the t r i a l c o u r t c o n s i d e r e d whether the 

defendants were e n t i t l e d t o a judgment on the p l e a d i n g s , the 

r e c o r d i s w h o l l y d e v o i d o f any e v i d e n c e t o e s t a b l i s h t h a t s i x 

months i n a d m i n i s t r a t i v e s e g r e g a t i o n d i d not r e p r e s e n t a 

s i g n i f i c a n t d e p a r t u r e from the normal c o n d i t i o n s o f Watkins's 

confinement and d i d not work a major d i s r u p t i o n i n Watkins's 

p r i s o n environment, s u f f i c i e n t t o t r i g g e r h i s due-process 

r i g h t s . See Sandin, su p r a . Under Sandin, t h a t i s the i s s u e 

a l l e g e d i n Watkins's c o m p l a i n t . 

6We acknowledge t h a t the h o l d i n g of W o l f f v. McDonnell, 
su p r a , has been f u r t h e r r e f i n e d i n Sandin, s u p r a . We have 
a l r e a d y a d d r e s s e d Sandin; as e x p l a i n e d h e r e i n , Sandin a l s o 
does not e n t i t l e the defendants t o a judgment on the 
p l e a d i n g s . We a l s o note t h a t the defendants d i d not r e l y on 
Sandin i n t h e i r answer. 
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The defendants a l s o a s s e r t e d i n t h e i r answer the 

a f f i r m a t i v e defenses o f e s t o p p e l , i l l e g a l i t y , w a i v e r , and 

u n c l e a n hands. We f i n d i t s u f f i c i e n t t o s t a t e t h a t , w i t h o u t 

f a c t u a l development and e v i d e n t i a r y s u p p o r t , those defenses 

p r o v i d e d no b a s i s upon which the t r i a l c o u r t c o u l d have 

e n t e r e d a judgment on the p l e a d i n g s i n f a v o r o f the 

de f e n d a n t s . 

We a f f i r m the judgment e n t e r e d i n f a v o r of the Department 

of C o r r e c t i o n s ; we a l s o a f f i r m the judgment as t o any c l a i m s 

a s s e r t e d a g a i n s t the i n d i v i d u a l d efendants i n t h e i r o f f i c i a l 

c a p a c i t i e s s e e k i n g monetary damages. The t r i a l c o u r t ' s 

judgment i s due t o be r e v e r s e d , however, as t o any c l a i m s 

a s s e r t e d a g a i n s t the i n d i v i d u a l d efendants i n t h e i r o f f i c i a l 

c a p a c i t i e s and s e e k i n g o n l y p r o s p e c t i v e i n j u n c t i v e r e l i e f and 

as t o any c l a i m s a s s e r t e d a g a i n s t the defendants i n t h e i r 

i n d i v i d u a l c a p a c i t i e s . We e x p r e s s no o p i n i o n on the 

l i k e l i h o o d of success on Watkins's c l a i m s ; we s i m p l y f i n d t h a t 

the t r i a l c o u r t e r r e d i n e n t e r i n g a judgment on the p l e a d i n g s 

i n f a v o r of the i n d i v i d u a l d efendants a t t h i s stage o f the 
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l i t i g a t i o n . The cause i s remanded t o the t r i a l c o u r t f o r 

f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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