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THOMPSON, P r e s i d i n g Judge. 

Tommy Banks and B e s s i e R. H a l l were d i v o r c e d p u r s u a n t t o 

a May 19, 2009, judgment o f t h e t r i a l c o u r t a f t e r a 1 3 - y e a r 

common-law m a r r i a g e . On June 18, 2009, H a l l t i m e l y f i l e d a 

p o s t j u d g m e n t m o t i o n i n w h i c h she s o u g h t t o s e t a s i d e t h e 
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d i v o r c e judgment and r e q u e s t e d a new h e a r i n g . I n h e r 

p o s t j u d g m e n t m o t i o n , H a l l a l l e g e d t h a t t h e t r i a l c o u r t ' s 

p r o p e r t y d i v i s i o n was i n e q u i t a b l e , and she c o n t e n d e d t h a t t h e 

t r i a l c o u r t had f a i l e d t o a d d r e s s t h e d i s p o s i t i o n o f a $7,000 

c h e c k t h a t she a l l e g e d was p a y a b l e t o b o t h p a r t i e s . 

We n o t e t h a t t h e t r i a l c o u r t ' s f a i l u r e t o a d d r e s s t h e 

d i s p o s i t i o n o f t h e $7,000 c h e c k does n o t a f f e c t t h e f i n a l i t y 

o f t h e May 19, 2009, d i v o r c e j u d g m e n t . 

"A f i n a l judgment o f d i v o r c e does n o t n e c e s s a r i l y 
have t o d i s p o s e o f a l l t h e p a r t i e s ' j o i n t l y owned 
p r o p e r t y . See F i t t s v. S t o k e s , 841 So. 2d 229 ( A l a . 
2 0 0 2 ) ; G a r r e t t v. G a r r e t t , 521 So. 2d 1337 ( A l a . 
C i v . App. 1 9 8 8 ) ; and Hammock v. Hammock, 867 So. 2d 
355 ( A l a . C i v . App. 2 0 0 3 ) . R a t h e r , when a f i n a l 
j u dgment o f d i v o r c e does n o t r e f e r e n c e a s p e c i f i c 
a s s e t , l i a b i l i t y , o r p i e c e o f p e r s o n a l o r r e a l 
p r o p e r t y , j o i n t l y owned by t h e p a r t i e s , t h e p r o p e r t y 
r e m a i n s u n a f f e c t e d by t h e j u d g m e n t , and t h e 
o w n e r s h i p , a l o n g w i t h t h e b e n e f i t s and b u r d e n s 
t h e r e o f , r e m a i n s as i t was b e f o r e t h e e n t r y o f t h e 
d i v o r c e j u d g m e n t . R a d i o l a v. R a d i o l a , 380 So. 2d 
817 ( A l a . 1 9 8 0 ) ; M i l l e r v. M i l l e r , 391 So. 2d 119 
( A l a . C i v . App. 1 98 0 ) ; and M c G u i r e v. H o r t o n , 586 
So. 2d 9 ( A l a . C i v . App. 1 9 9 1 ) . " 

C l e m e n t s v. C l e m e n t s , 990 So. 2d 383, 395-96 ( A l a . C i v . App. 

2 0 0 7 ) ; see a l s o H o c u t t v. H o c u t t , 491 So. 2d 247, 249 ( A l a . 

C i v . App. 1986) (same). 

H a l l ' s June 18, 2009, p o s t j u d g m e n t m o t i o n was deemed 

d e n i e d by o p e r a t i o n o f l a w on September 16, 2009. See R u l e 
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59.1, A l a . R. C i v . P. ( p r o v i d i n g t h a t a p o s t j u d g m e n t m o t i o n 

may n o t r e m a i n p e n d i n g f o r more t h a n 90 d a y s ) . However, on 

O c t o b e r 15, 2009, t h e t r i a l c o u r t e n t e r e d an o r d e r i n w h i c h i t 

p u r p o r t e d t o deny H a l l ' s m o t i o n t o s e t a s i d e t h e d i v o r c e 

j u d g m e n t . I n i t s O c t o b e r 15, 2009, o r d e r , t h e t r i a l c o u r t 

a l s o p u r p o r t e d t o d i v i d e t h e p r o c e e d s o f t h e $7,000 c h e c k 

e q u a l l y b e tween t h e p a r t i e s and t o r e q u i r e Banks t o pay H a l l 

a $2,000 a t t o r n e y f e e . 

Banks t i m e l y a p p e a l e d f r o m t h e O c t o b e r 15, 2009, o r d e r 

p u r p o r t i n g t o g r a n t H a l l ' s p o s t j u d g m e n t m o t i o n . Banks a r g u e s 

t h a t t h e t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r t h e O c t o b e r 

15, 2009, o r d e r . We a g r e e . 

A t r i a l c o u r t i s w i t h o u t j u r i s d i c t i o n t o r u l e on a 

p o s t j u d g m e n t m o t i o n more t h a n 90 days a f t e r t h e d a t e t h e 

m o t i o n was f i l e d , u n l e s s t h e r e c o r d c o n t a i n s an e x p r e s s 

agreement o f t h e p a r t i e s t o e x t e n d t h e t i m e i n w h i c h t h e t r i a l 

c o u r t may r u l e on t h e p e n d i n g p o s t j u d g m e n t m o t i o n . C a r t e r v.  

H i l l i a r d , 838 So. 2d 1062, 1063-64 ( A l a . C i v . App. 2 0 0 2 ) ; see  

a l s o G r e en v. G e o r g i a - P a c i f i c C o r p . , 906 So. 2d 961, 962 ( A l a . 

C i v . App. 2005) ("A t r i a l c o u r t l o s e s j u r i s d i c t i o n t o r u l e on 

a p o s t j u d g m e n t m o t i o n 90 days a f t e r t h e f i l i n g o f t h a t 
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m o t i o n . " ) . I n t h i s c a s e , t h e r e c o r d c o n t a i n s no i n d i c a t i o n 

t h e p a r t i e s a g r e e d , p u r s u a n t t o R u l e 59.1, A l a . R. C i v . P., t o 

e x t e n d t h e t i m e f o r r u l i n g on H a l l ' s p o s t j u d g m e n t m o t i o n . 

A c c o r d i n g l y , t h e t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r any 

o r d e r more t h a n 90 days a f t e r J u n e 18, 2009, t h e d a t e on w h i c h 

H a l l f i l e d h e r p o s t j u d g m e n t m o t i o n ; i n o t h e r w o r d s , t h e t r i a l 

c o u r t l a c k e d j u r i s d i c t i o n t o r u l e on t h a t m o t i o n a f t e r 

S eptember 16, 2009. I d . ; see a l s o Morange v. Morange, 888 So. 

2d 1280, 1282 ( A l a . C i v . App. 2004) (an o r d e r e n t e r e d a f t e r 

e x p i r a t i o n o f t h e 90 days a l l o w e d f o r r u l i n g on a p o s t j u d g m e n t 

m o t i o n i s a n u l l i t y ) . 1 

The O c t o b e r 15, 2009, o r d e r i s v o i d f o r want o f 

j u r i s d i c t i o n , and, t h e r e f o r e , i t w i l l n o t s u p p o r t an a p p e a l . 

Roden v. Roden, 937 So. 2d 83, 8 6 ( A l a . C i v . App. 2006) 

( h o l d i n g t h a t t h e t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r an 

o r d e r more t h a n 90 days a f t e r t h e f i l i n g o f a p o s t j u d g m e n t 

1We a l s o note t h a t the t r i a l c o u r t c o u l d n o t, ex mero  
motu, modify the p r o p e r t y d i v i s i o n more than 30 days a f t e r the 
e n t r y of the d i v o r c e judgment. " P r o p e r t y s e t t l e m e n t s between 
the p a r t i e s t o a d i v o r c e a c t i o n are not s u b j e c t t o 
m o d i f i c a t i o n a f t e r the e x p i r a t i o n of t h i r t y days." Hocutt v.  
Hocu t t , 491 So. 2d a t 248; see a l s o McGiboney v. McGiboney, 
679 So. 2d 1066, 1068 ( A l a . C i v . App. 1995) ("Property 
s e t t l e m e n t p r o v i s i o n s of a f i n a l judgment of d i v o r c e become 
f i n a l and cannot be m o d i f i e d a f t e r t h i r t y days from the date 
of the judgment."). 
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m o t i o n ) . A c c o r d i n g l y , we d i s m i s s t h i s a p p e a l and d i r e c t t h e 

t r i a l c o u r t t o v a c a t e i t s O c t o b e r 15, 2009, o r d e r . Roden v.  

Roden, s u p r a ; see a l s o C a r t e r v. H i l l i a r d , s u p r a . 

APPEAL DISMISSED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 
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