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THOMAS, J u d g e . 

D i a n e H e l e n A l l e n ("the w i f e " ) and Mark James A l l e n ("the 

husband") were m a r r i e d i n 1985. I n May 2007, t h e h u s b a n d s u e d 

t h e w i f e f o r a d i v o r c e . The p a r t i e s a t t e m p t e d t o m e d i a t e an 

a g r e e m e n t ; however, t h e m e d i a t i o n was u l t i m a t e l y u n s u c c e s s f u l . 
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A f t e r a t r i a l i n May 2008, t h e t r i a l c o u r t d i v o r c e d t h e 

p a r t i e s on t h e g r o u n d o f i n c o m p a t i b i l i t y , awarded t h e w i f e a 

1981 C o r v e t t e a u t o m o b i l e , a w a r d e d t h e h u s b a n d a 2006 F o r d 

E x p e d i t i o n s p o r t - u t i l i t y v e h i c l e and made him s o l e l y 

r e s p o n s i b l e f o r t h e $33,000 t o $34,000 d e b t a s s o c i a t e d w i t h 

t h a t v e h i c l e , made t h e h u s b a n d r e s p o n s i b l e f o r t h e payment o f 

a $3,500 c r e d i t - u n i o n l o a n , awarded t h e h u s b a n d a r e s t o r e d 

1984 C h r i s C r a f t b o a t , and awarded t h e p a r t i e s t h e r e m a i n i n g 

p e r s o n a l p r o p e r t y i n t h e i r r e s p e c t i v e p o s s e s s i o n a t t h e t i m e 

o f t h e t r i a l . The t r i a l c o u r t f u r t h e r o r d e r e d t h a t t h e 

m a r i t a l r e s i d e n c e r e m a i n on t h e m a r k e t and be s o l d . The 

j u d g m e n t r e q u i r e d t h a t t h e p r o c e e d s o f t h e s a l e be u s e d f i r s t 

t o e x h a u s t t h e mor t g a g e d e b t a s s o c i a t e d w i t h t h e m a r i t a l 

r e s i d e n c e and t h e n t o pay o f f c r e d i t - c a r d d e b t a c c u m u l a t e d by 

t h e p a r t i e s ; any r e m a i n i n g p r o c e e d s f r o m t h e s a l e o f t h e 

m a r i t a l r e s i d e n c e , w h i c h were e x p e c t e d t o be a r o u n d $30,000, 

were awarded t o t h e w i f e . The h u s b a n d was t o be r e s p o n s i b l e 

f o r t h e m o r t g a g e payments on t h e m a r i t a l r e s i d e n c e u n t i l i t s 

s a l e . P u r s u a n t t o t h e j u d g m e n t , a f t e r t h e s a l e o f t h e m a r i t a l 

r e s i d e n c e was a c c o m p l i s h e d , t h e h u s b a n d w o u l d be r e q u i r e d t o 

pay t h e w i f e $600 p e r month i n a l i m o n y u n t i l h i s r e t i r e m e n t , 
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a f t e r w h i c h t h e w i f e w o u l d r e c e i v e c e r t a i n p e n s i o n b e n e f i t s . 

The w i f e a p p e a l e d f r o m t h e d i v o r c e j u d g m e n t ; on A u g u s t 

11, 2009, we d i s m i s s e d t h e a p p e a l b e c a u s e two o u t s t a n d i n g 

c o n t e m p t m o t i o n s had n o t been a d d r e s s e d by t h e t r i a l c o u r t . 

A l l e n v. A l l e n (No. 2071113, Aug. 11, 2 0 0 9 ) , So. 3d 

( A l a . C i v . App. 2009) ( t a b l e ) . The t r i a l c o u r t d e n i e d t h e 

c o n t e m p t m o t i o n s i n an amended j u d g m e n t e n t e r e d on O c t o b e r 7, 

2009, and t h e w i f e a p p e a l s a s e c o n d t i m e . On a p p e a l , t h e w i f e 

a r g u e s e s s e n t i a l l y t h a t t h e t r i a l c o u r t a b u s e d i t s d i s c r e t i o n 

i n t h r e e w a y s : by n o t g r a n t i n g a d i v o r c e on t h e g r o u n d o f 

a d u l t e r y , by n o t a w a r d i n g t h e w i f e t h e m a r i t a l r e s i d e n c e , and 

by n o t a w a r d i n g t h e w i f e a s u f f i c i e n t amount o f a l i m o n y . The 

w i f e a l s o a p p e a l s t h e d e n i a l o f an award o f a t t o r n e y f e e s by 

t h e t r i a l c o u r t and r e q u e s t s an a t t o r n e y f e e on a p p e a l . 

The h u s b a n d , who was 46 y e a r s o l d a t t h e t i m e o f t r i a l , 

i s e m p l o y e d by N o r f o l k S o u t h e r n R a i l w a y . H i s b a s e y e a r l y 

s a l a r y i s $74,658. I n F e b r u a r y 2007, t h e h u s b a n d was a 

awarded a $10,000 b o n u s ; he t e s t i f i e d t h a t h i s F e b r u a r y 2008 

bonus was o n l y $5,000. He t e s t i f i e d t h a t he " t o o k home" a b o u t 

$3,500 f r o m t h e $5,000 bonus c h e c k . The h u s b a n d has a 

r e t i r e m e n t a c c o u n t t h r o u g h h i s e m p l o y e r ; h i s r e t i r e m e n t 
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a c c o u n t c o n t a i n e d $54,784.24 as o f June 2007. He s a i d t h a t 

had t a k e n o u t two l o a n s a g a i n s t t h e a c c o u n t t o t a l i n g 

$9,463.12. 

The w i f e was 58 y e a r s o l d a t t h e t i m e o f t r i a l . She i s 

n o t r e g u l a r l y e m p l o y e d and r e c e i v e s S o c i a l S e c u r i t y d i s a b i l i t y 

b e n e f i t s i n t h e amount o f $600 p e r month. She d i d t e s t i f y 

t h a t she had p r e v i o u s l y s a t w i t h some e l d e r l y o r i l l p e o p l e ; 

she s a i d t h a t t h e y had g i v e n h e r " g i f t s " o f money. The w i f e 

s a i d t h a t she had p u r c h a s e d some s i g n i f i c a n t i t e m s w i t h t h e 

" g i f t s , " i n c l u d i n g a s e t o f t i r e s and a b o a t m o t o r . However, 

t h e w i f e s a i d t h a t she had n o t been a b l e t o c o n t i n u e s i t t i n g 

w i t h p e o p l e d u r i n g t h e p e n d e n c y o f t h e d i v o r c e a c t i o n . 

The w i f e has had a t l e a s t t h r e e f o r m s o f c a n c e r , 

i n c l u d i n g c e r v i c a l , k i d n e y , and t h y r o i d . She has o n l y one 

f u n c t i o n i n g k i d n e y , and one q u a r t e r o f i t has been removed. 

The w i f e had s u r g e r y t o remove a tumor f r o m h e r b a c k d u r i n g 

t h e p e n d e n c y o f t h e d i v o r c e a c t i o n . The w i f e a l s o s u f f e r s 

f r o m c h r o n i c o b s t r u c t i v e p u l m o n a r y d i s e a s e ("COPD"), d i a b e t e s , 

and d e p r e s s i o n . She i s on a t l e a s t f o u r p r e s c r i p t i o n 

m e d i c a t i o n s , i n c l u d i n g J a n u v i a , a d i a b e t e s m e d i c a t i o n ; 

L e x a p r o , an a n t i d e p r e s s a n t ; S y n t h r o i d , a t h y r o i d m e d i c a t i o n ; 
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and A d v a i r , an i n h a l e d m e d i c a t i o n o f t e n p r e s c r i b e d f o r asthma 

symptoms b u t l i k e l y p r e s c r i b e d f o r h e r COPD. The m o n t h l y c o s t 

o f t h e w i f e ' s m e d i c a t i o n s and d i a b e t i c s u p p l i e s i s $744. The 

t e s t i m o n y a t t r i a l i n d i c a t e d t h a t t h e hu s b a n d ' s e m p l o y e r d i d 

no t o f f e r t h e o p t i o n o f c o n t i n u e d i n s u r a n c e f o r t h e w i f e u n d e r 

COBRA. 

The h u s b a n d t e s t i f i e d t h a t he had begun d a t i n g a n o t h e r 

woman, L a u r a S t i n s o n , i n November 2007, a f t e r t h e p a r t i e s 

c o m p l e t e d m e d i a t i o n . The h u s b a n d s a i d t h a t he t h o u g h t t h a t he 

and t h e w i f e had r e a c h e d an agreement on t h e d i v o r c e i s s u e s 

and t h a t e v e r y t h i n g was " f i n a l " when he began d a t i n g S t i n s o n . 

The w i f e , h owever, t e s t i f i e d t h a t she had s u s p e c t e d an a f f a i r 

much e a r l i e r b a s e d on t h e hu s b a n d ' s s t a y i n g up l a t e on t h e 

co m p u t e r and h i s s n e a k i n g o u t s i d e f o r l a t e - n i g h t t e l e p h o n e 

c a l l s . The w i f e a l s o t e s t i f i e d t h a t t h e h u s b a n d had a d m i t t e d 

t o h e r b e f o r e he f i l e d t h e d i v o r c e c o m p l a i n t t h a t he was 

h a v i n g an a f f a i r w i t h S t i n s o n . The w i f e s a i d t h a t she h a d 

t r i e d t o g a t h e r e v i d e n c e t o p r o v e t h e l o n g - s t a n d i n g n a t u r e o f 

t h e h u s b a n d ' s r e l a t i o n s h i p w i t h S t i n s o n , b u t she was u n a b l e t o 

a c c e s s t h e h u s b a n d ' s c e l l u l a r - t e l e p h o n e r e c o r d s o r t h e 

p a r t i e s ' c o m p u t e r . 
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The p a r t i e s h a d l i s t e d t h e m a r i t a l r e s i d e n c e f o r s a l e i n 

O c t o b e r 2007. A c c o r d i n g t o t h e w i f e , she h a d a g r e e d t o l i s t 

t h e m a r i t a l r e s i d e n c e f o r s a l e f o r $174,900, w h i c h was t h e 

p r i c e t h e r e a l t o r h a d s u g g e s t e d and t h e v a l u e o f t h e m a r i t a l 

r e s i d e n c e b a s e d upon an a p p r a i s a l . The h u s b a n d t e s t i f i e d t h a t 

t h e y h a d r e c e i v e d no o f f e r s a t t h e o r i g i n a l l i s t p r i c e , so he 

h a d r e d u c e d t h e p r i c e t o $169,900. The p a r t i e s d i s a g r e e d on 

t h e amount o f t h e o u t s t a n d i n g m o r t g a g e a s s o c i a t e d w i t h t h e 

m a r i t a l r e s i d e n c e ; t h e w i f e t e s t i f i e d t h a t i t was $124,000, 

w h i l e t h e h u s b a n d t e s t i f i e d t h a t i t was $127,000 o r $128,000. 

The h u s b a n d t e s t i f i e d t h a t t h e m o r t g a g e payment on t h e 

m a r i t a l r e s i d e n c e was $960 p e r month. He e x p l a i n e d t h a t t h e 

d e b t a s s o c i a t e d w i t h t h e p a r t i e s ' 2006 F o r d E x p e d i t i o n was 

$ 3 3 , 0 0 0 ; he s a i d t h a t h i s m o n t h l y payment on t h a t v e h i c l e was 

$602. The p a r t i e s h a d two C h a s e c r e d i t c a r d s w i t h a c o m b i n e d 

b a l a n c e o f $12,500. The h u s b a n d a l s o t e s t i f i e d t h a t he p a i d 

$200 p e r month t o r e p a y a l o a n f r o m t h e c r e d i t u n i o n , w h i c h 

h a d a r e m a i n i n g b a l a n c e o f $3,500. F u r t h e r , t h e h u s b a n d 

t e s t i f i e d t h a t he h a d b e e n p a y i n g a l l t h e d e b t s o f t h e p a r t i e s 

and a l l t h e b i l l s a s s o c i a t e d w i t h t h e m a r i t a l r e s i d e n c e e x c e p t 

f o r t h e c a b l e b i l l and t h e r e s i d e n t i a l t e l e p h o n e b i l l , b o t h o f 
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w h i c h s e r v i c e s he h a d h a d d i s c o n n e c t e d . The h u s b a n d p a i d t h e 

p a r t i e s ' c e l l u l a r - t e l e p h o n e b i l l , w h i c h a p p a r e n t l y was a 

f a m i l y - t y p e p l a n , and b o t h p a r t i e s ' c e l l u l a r - t e l e p h o n e use was 

r e f l e c t e d on one b i l l . 

The h u s b a n d t e s t i f i e d t h a t t h e p a r t i e s owned a 1 9 8 1 

C o r v e t t e t h a t was w o r t h $ 1 3 , 7 0 0 . The h u s b a n d t e s t i f i e d t h a t 

t h e C o r v e t t e was p a i d f o r , b u t t h e n he t e s t i f i e d t h a t i t m i g h t 

s t i l l h ave $3,000 i n d e b t a s s o c i a t e d w i t h i t . The w i f e 

t e s t i f i e d t h a t t h e C o r v e t t e h a d b e e n a g i f t t o h e r f r o m t h e 

h u s b a n d a n d t h a t i t was w o r t h $20,000. The p a r t i e s a l s o owned 

a r e s t o r e d 1 9 8 5 C h r i s C r a f t b o a t , w h i c h t h e h u s b a n d t e s t i f i e d 

was w o r t h $ 3 , 9 0 0 ; t h e w i f e t e s t i f i e d t h a t t h e b o a t was w o r t h 

$ 2 0 , 0 0 0 . 

A t t r i a l , t h e h u s b a n d t e s t i f i e d t h a t he w a n t e d t h e t r i a l 

c o u r t t o o r d e r t h e house s o l d , as t h e p a r t i e s h a d a l r e a d y 

p l a n n e d , a n d t o o r d e r t h a t t h e p r o c e e d s be u s e d t o s a t i s f y t h e 

m o r t g a g e and o t h e r m a r i t a l d e b t b e f o r e t h e r e m a i n i n g p r o c e e d s 

were d i v i d e d e q u a l l y . The w i f e , h o w e v e r, t e s t i f i e d t h a t she 

w a n t e d t o be a w a r d e d t h e m a r i t a l r e s i d e n c e , w i t h i t s 

a s s o c i a t e d d e b t , and t o have t h e h u s b a n d p a y h e r $2,600 p e r 

month i n a l i m o n y . The h u s b a n d t e s t i f i e d t h a t he u n d e r s t o o d 
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t h a t he w o u l d l i k e l y h ave t o p a y t h e w i f e some amount o f 

a l i m o n y a f t e r t h e h o u se was s o l d ; he a l s o a g r e e d t h a t he 

s h o u l d be r e s p o n s i b l e f o r t h e m o r t g a g e on t h e r e s i d e n c e and 

a l l d e b t s u n t i l t h e r e s i d e n c e was s o l d . The h u s b a n d a l s o 

t e s t i f i e d t h a t he was w i l l i n g t o g i v e t h e w i f e h a l f o f t h e 

v a l u e o f h i s r e t i r e m e n t a c c o u n t as o f May 2007. 

The w i f e a r g u e s t h a t t h e t r i a l c o u r t e r r e d b y n o t 

d i v o r c i n g t h e p a r t i e s on t h e g r o u n d o f a d u l t e r y . A l t h o u g h t h e 

w i f e t e s t i f i e d t h a t she h a d s u s p e c t e d t h a t t h e h u s b a n d was 

h a v i n g an a f f a i r b e f o r e he f i l e d f o r d i v o r c e and a l t h o u g h t h e 

w i f e t e s t i f i e d t h a t t h e h u s b a n d h a d a d m i t t e d t h e a f f a i r t o 

h e r , t h e h u s b a n d t e s t i f i e d t h a t he h a d n o t begun h i s 

r e l a t i o n s h i p w i t h S t i n s o n u n t i l a f t e r t h e p a r t i e s h a d m e d i a t e d 

t h e i r d i v o r c e i n November 2007. No o t h e r e v i d e n c e o f a d u l t e r y 

was p r e s e n t e d a t t r i a l . The w i f e ' s t e s t i m o n y o f t h e h u s b a n d ' s 

a l l e g e d c o n f e s s i o n o f a d u l t e r y , a l o n e , i s n o t s u f f i c i e n t 

e v i d e n c e upon w h i c h t o b a s e a d i v o r c e on t h e g r o u n d o f 

a d u l t e r y . Y a t e s v. Y a t e s , 676 So. 2d 365, 366 ( A l a . C i v . App. 

1996) ("The t e s t i m o n y o f one s p o u s e as t o t h e o t h e r s p o u s e ' s 

c o n f e s s i o n o f a d u l t e r y i s , a l o n e , i n s u f f i c i e n t t o w a r r a n t a 

d i v o r c e on t h e g r o u n d s o f a d u l t e r y , and t h a t t e s t i m o n y i s 
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a d m i s s i b l e o n l y i n c o r r o b o r a t i o n o f o t h e r e v i d e n c e t e n d i n g t o 

e s t a b l i s h t h e o f f e n s e . " ) . W i t h o u t e v i d e n c e c o r r o b o r a t i n g t h e 

w i f e ' s t e s t i m o n y o f t h e c o n f e s s i o n o r e v i d e n c e e s t a b l i s h i n g 

more t h a n a mere s u s p i c i o n o f a d u l t e r y , t h e t r i a l c o u r t c o u l d 

n o t have g r a n t e d t h e d i v o r c e on t h e g r o u n d o f a d u l t e r y . 

Y a t e s , 676 So. 2d a t 366. Thus, we f i n d no e r r o r i n t h e t r i a l 

c o u r t ' s d e c i s i o n t o g r a n t t h e d i v o r c e on t h e g r o u n d o f 

i n c o m p a t i b i l i t y . 

The w i f e ' s n e x t a r g u m e n t s c o n c e r n t h e p r o p e r t y d i v i s i o n 

and a l i m o n y award. The t r i a l c o u r t has w i d e d i s c r e t i o n o v e r 

a l i m o n y and t h e d i v i s i o n o f p r o p e r t y , and i t may use w h a t e v e r 

means a r e r e a s o n a b l e and n e c e s s a r y t o e q u i t a b l y d i v i d e t h e 

p a r t i e s ' p r o p e r t y . G r i m s l e y v. G r i m s l e y , 545 So. 2d 75, 77 

( A l a . C i v . App. 1 9 8 9 ) . The o n l y l i m i t a t i o n on t h a t d i s c r e t i o n 

i s t h a t t h e d i v i s i o n o f p r o p e r t y be e q u i t a b l e u n d e r t h e 

c i r c u m s t a n c e s o f t h e p a r t i c u l a r c a s e , a n d t h e t a s k o f 

d e t e r m i n i n g what i s e q u i t a b l e f a l l s t o t h e t r i a l c o u r t . R o s s  

v. R o s s , 447 So. 2d 812, 813 ( A l a . C i v . App. 1 9 8 4 ) . The t r i a l 

c o u r t ' s j u d g m e n t i s p r e s u m e d c o r r e c t and w i l l n o t be r e v e r s e d 

u n l e s s i t i s so u n s u p p o r t e d by t h e e v i d e n c e so as t o be u n j u s t 

and p a l p a b l y wrong. G r i m s l e y , 545 So. 2d a t 76. "The t r i a l 
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c o u r t has no r i g i d s t a n d a r d s on w h i c h t o b a s e t h e 

d e t e r m i n a t i o n o f a l i m o n y and d i v i s i o n o f p r o p e r t y . " J o n e s v.  

J o n e s , 560 So. 2d 1092, 1093 ( A l a . C i v . App. 1 9 9 0 ) . I n m a k i n g 

t h e d i v i s i o n , t h e t r i a l c o u r t may c o n s i d e r s e v e r a l f a c t o r s , 

i n c l u d i n g t h e p a r t i e s ' r e s p e c t i v e p r e s e n t and f u t u r e e a r n i n g 

c a p a c i t i e s , t h e i r age and h e a l t h , t h e i r c o n d u c t , t h e d u r a t i o n 

o f t h e m a r r i a g e , and t h e v a l u e and t y p e o f m a r i t a l p r o p e r t y . 

L u t z v. L u t z , 485 So. 2d 1174, 1176 ( A l a . C i v . App. 1 9 8 6 ) . 

T h i s c o u r t must c o n s i d e r t h e i s s u e s o f p r o p e r t y d i v i s i o n and 

a l i m o n y t o g e t h e r when r e v i e w i n g t h e d e c i s i o n o f t h e t r i a l 

c o u r t , A l b e r t s o n v. A l b e r t s o n , 678 So. 2d 118, 120 ( A l a . C i v . 

App. 1 9 9 5 ) , and, b e c a u s e t h e f a c t s and c i r c u m s t a n c e s o f e a c h 

d i v o r c e c a s e a r e d i f f e r e n t , t h i s c o u r t must a l s o c o n s i d e r t h e 

p a r t i c u l a r f a c t s and c i r c u m s t a n c e s o f t h e c a s e b e i n g r e v i e w e d . 

Murphy v. Murphy, 624 So. 2d 620, 623 ( A l a . C i v . App. 1 9 9 3 ) . 

The w i f e a r g u e s t h a t , i n l i g h t o f t h e h u s b a n d ' s a l l e g e d 

a d u l t e r y , she s h o u l d have been a w a r d e d t h e m a r i t a l r e s i d e n c e . 

As n o t e d a b o v e , t h e h u s b a n d d i d n o t a d m i t c o m m i t t i n g a d u l t e r y 

b e f o r e t h e p a r t i e s h a d s e p a r a t e d , and t h e e v i d e n c e was 

i n s u f f i c i e n t t o s u p p o r t a f i n d i n g o f a d u l t e r y . Y a t e s , 676 So. 

2d a t 366. N o t a b l y , t h e w i f e h a d r e q u e s t e d i n h e r a nswer t h a t 
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t h e m a r i t a l r e s i d e n c e be s o l d a n d t h e p r o c e e d s d i v i d e d . I n 

a d d i t i o n , t h e p a r t i e s h a d a l r e a d y p l a c e d t h e m a r i t a l r e s i d e n c e 

on t h e m a r k e t . The m a r i t a l r e s i d e n c e was t h e p a r t i e s ' o n l y 

s i g n i f i c a n t a s s e t , and i t s s a l e and t h e a w a r d o f t h e r e m a i n i n g 

p r o c e e d s f r o m i t s s a l e t o t h e w i f e , a f t e r t h e s a t i s f a c t i o n o f 

t h e m o r t g a g e and t h e r e t i r e m e n t o f t h e c r e d i t - c a r d d e b t , i s 

e q u i t a b l e . 

The w i f e a l s o c o m p l a i n s t h a t t h e t r i a l c o u r t a b u s e d i t s 

d i s c r e t i o n i n a w a r d i n g h e r o n l y $600 p e r month i n a l i m o n y . 

She c o n t e n d s t h a t she r e q u i r e s a l a r g e r a w a r d o f a l i m o n y i n 

o r d e r t o meet h e r e x p e n s e s . Once t h e m a r i t a l r e s i d e n c e i s 

s o l d , t h e w i f e w i l l n e e d t o s e c u r e a r e s i d e n c e ; she t e s t i f i e d 

a t t r i a l t h a t she w o u l d n o t be a b l e t o p u r c h a s e a new 

r e s i d e n c e w i t h t h e a p p r o x i m a t e l y $30,000 she w o u l d r e c e i v e 

once t h e m a r i t a l r e s i d e n c e was s o l d . Thus, t h e w i f e w i l l 

l i k e l y i n c u r r e n t a l e x p e n s e o f some amount f o r an a p a r t m e n t o r 

h o u s e . The w i f e ' s s i g n i f i c a n t m o n t h l y m e d i c a l e x p e n s e s w i l l 

e x c e e d h e r $600 p e r month i n d i s a b i l i t y i n c o m e . 

The h u s b a n d ' s n e t income p e r month i s a r o u n d $ 3 ,000. He 

must p a y t h e r e m a i n i n g i n d e b t e d n e s s on t h e 2006 F o r d 

E x p e d i t i o n s p o r t - u t i l i t y v e h i c l e ; t h e payments on t h a t v e h i c l e 
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a r e $602 p e r month. He must a l s o p a y $200 p e r month on t h e 

c r e d i t - u n i o n l o a n . Thus, a f t e r p a y i n g a l i m o n y , t h e l o a n 

p a y m e n t s , and t h e v e h i c l e p a y m e n t s , t h e h u s b a n d w o u l d have 

a p p r o x i m a t e l y $1,600 p e r month i n income t o p a y f o r h i s l i v i n g 

e x p e n s e s . I n l i g h t o f t h e w i f e ' s l i m i t e d i n c o m e , h e r h e a l t h 

p r o b l e m s and t h e e x p e n s e s a s s o c i a t e d w i t h them, and t h e l e n g t h 

o f t h e p a r t i e s ' m a r r i a g e , we a g r e e w i t h t h e w i f e t h a t t h e 

t r i a l c o u r t a b u s e d i t s d i s c r e t i o n by a w a r d i n g h e r o n l y $600 

p e r month i n a l i m o n y when t h e h u s b a n d has t h e a b i l i t y t o p a y 

more and she does n o t have t h e a b i l i t y t o meet h e r b a s i c needs 

on h e r own d i s a b i l i t y i n c o m e . See K e l l y v. K e l l y , 892 So. 2d 

426, 431 ( A l a . C i v . App. 2004) ( r e v e r s i n g a p r o p e r t y d i v i s i o n 

a nd a $100 a l i m o n y a w a r d when t h e e v i d e n c e e s t a b l i s h e d t h a t 

t h e w i f e h a d f a r l e s s e a r n i n g p o t e n t i a l t h a n t h e h u s b a n d and 

t h e t r i a l c o u r t ' s a w a r d h a d n o t l e f t t h e w i f e w i t h means t o 

s e c u r e a home); Mayhann v. Mayhann, 820 So. 2d 836, 839 ( A l a . 

C i v . App. 2001) ( r e v e r s i n g a p r o p e r t y d i v i s i o n and a l i m o n y 

a w a r d o f $350 b e c a u s e t h e awards were i n e q u i t a b l e and l e f t t h e 

w i f e n o t h i n g b u t an a u t o m o b i l e , a bedroom s u i t e , and c o o k w a r e 

and c h i n a ) . 

The w i f e ' s f i n a l a rgument i s t h a t t h e t r i a l c o u r t and 
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t h i s c o u r t s h o u l d a w a r d h e r an a t t o r n e y f e e . T y p i c a l l y , t h e 

a w a r d o f an a t t o r n e y f e e i n a d i v o r c e c a s e i s a m a t t e r w i t h i n 

t h e t r i a l c o u r t ' s d i s c r e t i o n . 

"Whether t o a w a r d an a t t o r n e y f e e i n a d o m e s t i c 
r e l a t i o n s c a s e i s w i t h i n t h e s o u n d d i s c r e t i o n o f t h e 
t r i a l c o u r t and, a b s e n t an abuse o f t h a t d i s c r e t i o n , 
i t s r u l i n g on t h a t q u e s t i o n w i l l n o t be r e v e r s e d . 
Thompson v. Thompson, 650 So. 2d 928 ( A l a . C i v . App. 
1 9 9 4 ) . ' F a c t o r s t o be c o n s i d e r e d by t h e t r i a l c o u r t 
when a w a r d i n g s u c h f e e s i n c l u d e t h e f i n a n c i a l  
c i r c u m s t a n c e s o f t h e p a r t i e s , t h e p a r t i e s ' c o n d u c t , 
t h e r e s u l t s o f t h e l i t i g a t i o n , and, where 
a p p r o p r i a t e , t h e t r i a l c o u r t ' s k n o w l e d g e and 
e x p e r i e n c e as t o t h e v a l u e o f t h e s e r v i c e s p e r f o r m e d 
b y t h e a t t o r n e y . ' F i g u r e s v. F i g u r e s , 624 So. 2d 
188, 191 ( A l a . C i v . App. 1 9 9 3 ) . " 

G l o v e r v. G l o v e r , 678 So. 2d 174, 176 ( A l a . C i v . App. 1996) 

( e m p h a s i s a d d e d ) . 

The e v i d e n c e a t t r i a l e s t a b l i s h e d t h a t t h e w i f e h a d $600 

p e r month i n d i s a b i l i t y income compared t o t h e h u s b a n d ' s 

$3,000 p e r month i n n e t income f r o m h i s employment. We a r e 

r e v e r s i n g t h e t r i a l c o u r t ' s a l i m o n y a w a r d b e c a u s e i t i s 

i n e q u i t a b l e u n d e r t h e c i r c u m s t a n c e s o f t h i s c a s e . I n l i g h t o f 

t h e f a c t t h a t t h e w i f e has meager r e s o u r c e s w i t h w h i c h t o p a y 

h e r a t t o r n e y and i n l i g h t o f o u r r e v e r s a l o f t h e a l i m o n y 

a ward, we r e v e r s e t h e t r i a l c o u r t ' s j u d g m e n t i n s o f a r as i t 

f a i l e d t o a w a r d t h e w i f e any amount f o r an a t t o r n e y f e e . See 
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M u r p h r e e v. M u r p h r e e , 579 So. 2d 634, 637 ( A l a . C i v . App. 

1991) ( r e v e r s i n g a t r i a l c o u r t ' s j u d g m e n t i n s o f a r as i t f a i l e d 

t o a w a r d t h e w i f e an a t t o r n e y f e e i n l i g h t o f h e r "meager 

f i n a n c e s " ) . On remand, t h e t r i a l c o u r t s h o u l d c o n s i d e r 

a w a r d i n g t h e w i f e a r e a s o n a b l e a t t o r n e y f e e . 

The w i f e i s a w a r d e d an a t t o r n e y f e e o f $1,500 on a p p e a l . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P . J . , and P i t t m a n and Moore, J J . , c o n c u r . 

B r y a n , J . , c o n c u r s i n t h e r e s u l t , w i t h o u t w r i t i n g . 
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