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THOMPSON, P r e s i d i n g J u d g e . 

J.M.M. ("the mother") a p p e a l s f r o m t h e j u v e n i l e c o u r t ' s 

A u g u s t 19, 2009, judgment f i n d i n g h e r c h i l d , J.M. ("the 

c h i l d " ) , d e p e n d e n t and d e t e r m i n i n g t h a t i t was i n t h e c h i l d ' s 
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b e s t i n t e r e s t t o r e m a i n i n t h e c u s t o d y o f J.C., w i t h whom t h e 

c h i l d had be e n l i v i n g s i n c e t h e summer o f 2006. 

The r e c o r d i n d i c a t e s t h e f o l l o w i n g . The c h i l d was b o r n 

i n September 2005. I n June 2006, t h e mo t h e r b r o u g h t t h e c h i l d 

t o J.C., s a y i n g t h a t J.C.'s son was t h e c h i l d ' s f a t h e r . A t 

t h a t t i m e , t h e mother l e f t t h e c h i l d w i t h J.C., who c o n t a c t e d 

t h e Geneva C o u n t y D e p a r t m e n t o f Human R e s o u r c e s ("DHR"). On 

December 13, 2006, DHR f i l e d a p e t i t i o n i n t h e j u v e n i l e c o u r t 

a l l e g i n g t h a t t h e c h i l d was d e p e n d e n t . On December 14, 2006, 

t h e j u v e n i l e c o u r t h e l d a h e a r i n g and a g r e e d t h a t t h e c h i l d 

was d e p e n d e n t . The c h i l d ' s m a t e r n a l g r a n d m o t h e r i s HIV 

p o s i t i v e and a c k n o w l e d g e s t h a t , when t h e mot h e r l e f t t h e c h i l d 

w i t h J.C., she was t o o i l l t o c a r e f o r t h e c h i l d . The 

j u v e n i l e c o u r t awarded t e m p o r a r y c u s t o d y o f t h e c h i l d t o J.C., 

s u b j e c t t o t h e m o t h e r ' s r i g h t t o v i s i t a t i o n . 

I n A p r i l 2007, t h e mother r e q u e s t e d t h a t c u s t o d y o f t h e 

c h i l d be r e t u r n e d t o h e r . A h e a r i n g was h e l d i n May 2007. No 

t r a n s c r i p t o f t h a t h e a r i n g a p p e a r s i n t h e r e c o r d , and i t i s 

u n c l e a r w h e t h e r t h e mother was r e p r e s e n t e d b y c o u n s e l a t t h a t 

t i m e . N o n e t h e l e s s , a f t e r t h e h e a r i n g , t h e j u v e n i l e c o u r t 

e n t e r e d a judgment ("the May 2007 judgment") f i n d i n g t h a t t h e 
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c h i l d was d e p e n d e n t and o r d e r i n g t h a t t h e c h i l d r e m a i n i n t h e 

c u s t o d y o f J.C. The mother d i d n o t a p p e a l f r o m t h e May 2007 

j u d g m e n t . 

A l s o i n May 2007, J.C. moved f o r permanent c u s t o d y o f t h e 

c h i l d . I n December 2007, a t a h e a r i n g on t h e i s s u e o f t h e 

c h i l d ' s c u s t o d y , w h i c h a p p a r e n t l y was h e l d p u r s u a n t t o J.C.'s 

May 2007 p e t i t i o n , t h e j u v e n i l e c o u r t gave t h e m o t h e r t i m e t o 

s u b m i t r e c o r d s t o show t h a t she had c o m p l e t e d u n s p e c i f i e d 

" c o u r t r e f e r r a l s " and t o show t h a t she had p a i d c h i l d s u p p o r t . 

I n i t s judgment o f A u g u s t 19, 2009, t h e j u v e n i l e c o u r t n o t e d 

t h a t t h e mother n e v e r s u b m i t t e d e v i d e n c e o f c o m p l e t i o n o f t h e 

p r o g r a m s o r t h a t she has p a i d c h i l d s u p p o r t d u r i n g t h e t h r e e 

y e a r s J.C. has had c u s t o d y o f t h e c h i l d . 

I n May 2007, t h e m o t h e r i n d i c a t e d t h a t J.C.'s son m i g h t 

no t be t h e f a t h e r o f t h e c h i l d . The j u v e n i l e c o u r t o r d e r e d 

t h e man who t h e m o t h e r i n i t i a l l y i d e n t i f i e d as t h e c h i l d ' s 

f a t h e r t o t a k e a p a t e r n i t y t e s t . I n O c t o b e r 2007, DHR 

r e p o r t e d t o t h e j u v e n i l e c o u r t t h a t a p a t e r n i t y t e s t i n d i c a t e d 

t h a t J.C.'s son was n o t t h e c h i l d ' s f a t h e r ; however, no 

i m m e d i a t e a c t i o n was t a k e n as a r e s u l t o f t h e p a t e r n i t y t e s t . 
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I n F e b r u a r y 2009, t h e m a t e r n a l g r a n d m o t h e r p e t i t i o n e d f o r 

" t e m p o r a r y " c u s t o d y o f t h e c h i l d . A h e a r i n g was h e l d on J u l y 

8, 2009, on t h e m a t e r n a l g r a n d m o t h e r ' s p e t i t i o n f o r c u s t o d y 

and J.C.'s m o t i o n f o r permanent c u s t o d y . 1 From t h e r e c o r d 

b e f o r e u s , i t does n o t a p p e a r t h a t t h e m o t h e r had a m o t i o n o r 

c l a i m p e n d i n g b e f o r e t h e c o u r t a t t h a t t i m e . A f t e r t h e 

h e a r i n g , t h e j u v e n i l e c o u r t e n t e r e d t h e judgment h o l d i n g t h a t 

J.C. was t o r e t a i n c u s t o d y o f t h e c h i l d . The j u v e n i l e c o u r t 

f u r t h e r " r e s e r v e [ d ] s u p p o r t " and d i r e c t e d t h e m o t h e r t o f i l e 

a c h i l d - s u p p o r t income a f f i d a v i t ( f o r m C S - 4 1 ) , see R u l e 32, 

A l a . R. J u d . Admin., w i t h i n 30 days o f t h e d a t e o f t h e 

j u d g m e n t . A c c o r d i n g t o t h e r e c o r d , t h e j u v e n i l e c o u r t has n o t 

y e t e n t e r e d an o r d e r on t h e i s s u e o f t h e m o t h e r ' s c h i l d 

s u p p o r t . The m o t h e r a p p e a l s f r o m t h e A u g u s t 2009 j u d g m e n t . 

G e n e r a l l y , an a p p e a l w i l l l i e o n l y f r o m a f i n a l j u d g m e n t , 

and i f t h e r e i s n o t a f i n a l j udgment t h e n t h i s c o u r t i s 

1We n o t e t h a t t h e m o t h e r was r e p r e s e n t e d b y c o u n s e l a t t h e 
J u l y 8, 2009, h e a r i n g . J.C. h a d a l s o a s k e d f o r a t e r m i n a t i o n 
o f t h e m o t h e r ' s p a r e n t a l r i g h t s ; h o w e v e r, t h e j u v e n i l e c o u r t 
d i s m i s s e d t h a t p o r t i o n o f t h e p e t i t i o n a n d p r o c e e d e d o n l y on 
t h e i s s u e r e g a r d i n g who w o u l d be a w a r d e d p e r m a n e n t c u s t o d y o f 
t h e c h i l d . As p r e v i o u s l y n o t e d , t h e j u v e n i l e c o u r t h a d f o u n d 
t h e c h i l d t o be d e p e n d e n t i n May 2007. 
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w i t h o u t j u r i s d i c t i o n t o h e a r t h e a p p e a l . H a m i l t o n ex r e l .  

S l a t e - H a m i l t o n v. C o n n a l l y , 959 So. 2d 640, 642 ( A l a . 2 0 0 6 ) . 

A l t h o u g h t h e p a r t i e s d i d n o t a d d r e s s w h e t h e r t h e judgment i n 

t h i s c a s e was f i n a l so as t o s u p p o r t an a p p e a l , 

" j u r i s d i c t i o n a l m a t t e r s a r e o f s u c h m a g n i t u d e t h a t we t a k e 

n o t i c e o f them a t any t i m e and do so even ex mero motu." Nunn  

v. B a k e r , 518 So. 2d 711, 712 ( A l a . 1 9 8 7 ) . 

"A judgment i s n o t f i n a l i f i t f a i l s t o c o m p l e t e l y 

a d j u d i c a t e a l l i s s u e s b e tween t h e p a r t i e s . G i a r d i n a v. 

G i a r d i n a , [Ms. 2080594, December 4, 2009] So. 3d , 

( A l a . C i v . App. 2009) ( c i t i n g B u t l e r v. P h i l l i p s , 3 So. 3d 

922, 925 ( A l a . C i v . App. 2008 ) ) . " S e x t o n v. S e x t o n , [Ms. 

2080852, F e b . 5, 2010] ___ So. 3d ___ , ___ ( A l a . C i v . App. 

2 0 1 0 ) . "An o r d e r i s g e n e r a l l y n o t f i n a l u n l e s s i t d i s p o s e s o f 

a l l c l a i m s o r t h e r i g h t s and l i a b i l i t i e s o f a l l p a r t i e s . " 

C a r l i s l e v. C a r l i s l e , 768 So. 2d 976, 977 ( A l a . C i v . App. 

2000) ( c i t i n g R u l e 5 4 ( b ) , A l a . R. C i v . P., and Ex p a r t e  

H a r r i s , 506 So. 2d 1003, 1004 ( A l a . C i v . App. 1 9 8 7 ) ) . 

I n T o m l i n s o n v. T o m l i n s o n , 816 So. 2d 57, 58 ( A l a . C i v . 

App. 2 0 0 1 ) , t h i s c o u r t h e l d t h a t a judgment m o d i f y i n g c u s t o d y 

was n o t f i n a l f o r p u r p o s e s o f a p p e a l b e c a u s e t h e judgment a l s o 
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s t a t e d , " ' C h i l d s u p p o r t t o be p a i d by [ t h e m o t h e r ] t o [ t h e 

f a t h e r ] s h a l l be d e t e r m i n e d upon t h e prompt s u b m i s s i o n o f 

C h i l d S u p p o r t Income A f f i d a v i t s (CS-41) by t h e p a r t i e s , ' " and 

" [ t ] h e r e c o r d c o n t a i n [ e d ] no f u r t h e r s u b m i s s i o n s o r o r d e r s o f 

t h e c o u r t r e l a t i n g t o c h i l d s u p p o r t . " S i m i l a r l y , i n A n d e r s o n  

v. A n d e r s o n , 899 So. 2d 1008, 1010 ( A l a . C i v . App. 2 0 0 4 ) , t h i s 

c o u r t h e l d t h a t a judgment d i v o r c i n g t h e p a r t i e s and a w a r d i n g 

p r i m a r y p h y s i c a l c u s t o d y o f t h e i r c h i l d t o t h e f a t h e r was n o t 

f i n a l f o r p u r p o s e s o f a p p e a l b e c a u s e t h e t r i a l c o u r t had n o t 

d e t e r m i n e d t h e amount o f t h e m o t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n . 

I n t h i s c a s e , as i n T o m l i n s o n , t h e j u v e n i l e c o u r t 

r e s e r v e d t h e i s s u e o f t h e m o t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n 

p e n d i n g t h e m o t h e r ' s s u b m i s s i o n o f h e r income a f f i d a v i t . 

B e c a u s e t h e j u v e n i l e c o u r t has n o t y e t d e t e r m i n e d t h e m o t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n , t h e A u g u s t 2009 judgment i s n o t 

f i n a l . "'When i t i s d e t e r m i n e d t h a t an o r d e r a p p e a l e d f r o m i s 

n o t a f i n a l j u d g m e n t , i t i s t h e d u t y o f t h e C o u r t t o d i s m i s s 

t h e a p p e a l ex mero motu.'" Young v. S a n d l i n , 703 So. 2d 1005, 

1008 ( A l a . C i v . App. 1997) ( q u o t i n g P o w e l l v. R e p u b l i c N a t ' l 
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L i f e I n s . Co., 293 A l a . 101, 102, 300 So. 2d 359, 360 (1974 ) ) . 

A c c o r d i n g l y , we d i s m i s s t h e m o t h e r ' s a p p e a l . 

APPEAL DISMISSED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 

7 


