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James F. H i l g e r s and C a r o l y n M. H i l g e r s ("the 

H i l g e r s e s " ) , a l o n g w i t h H i l g e r s R e a l E s t a t e I n v e s t m e n t s , LLC 

( t h e H i l g e r s e s and H i l g e r s R e a l E s t a t e I n v e s t m e n t s , LLC, are 

h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e H i l g e r s 

d e f e n d a n t s " ) , a p p e a l from a summary judgment e n t e r e d by the 

J e f f e r s o n C i r c u i t C o u r t i n f a v o r of J e f f e r s o n County on i t s 

c l a i m s a g a i n s t the H i l g e r s defendants and from a summary 

judgment e n t e r e d by the c i r c u i t c o u r t i n f a v o r of the Water 

Works Board of the C i t y of Birmingham ("the WWB") on the 

c l a i m s s t a t e d i n the H i l g e r s d e f e n d a n t s ' t h i r d - p a r t y c o m p l a i n t 

a g a i n s t the WWB. We d i s m i s s the a p p e a l f o r want of s u b j e c t -

m a t t e r j u r i s d i c t i o n . 

F a c t s and P r o c e d u r a l H i s t o r y 

In A p r i l 2008, J e f f e r s o n County f i l e d a c o m p l a i n t i n the 

S m a l l C l a i m s D i v i s i o n of the J e f f e r s o n D i s t r i c t C o u r t , s e e k i n g 

t o e n f o r c e the l i e n s t h a t i t had p l a c e d on t h r e e p r o p e r t i e s 

owned by the H i l g e r s e s f o r u n p a i d s e w e r - s e r v i c e charges. In 

i t s c o m p l a i n t , J e f f e r s o n County sought t o o b t a i n a monetary 

judgment a g a i n s t the H i l g e r s e s i n the amount of the l i e n s . 

The H i l g e r s e s d i d not occupy any of the p r o p e r t i e s d u r i n g the 

times the u n p a i d s e w e r - s e r v i c e charges had a c c r u e d . The 
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H i l g e r s e s had r e n t e d the p r o p e r t i e s t o v a r i o u s t e n a n t s , and 

those t e n a n t s had f a i l e d t o pay a l l the s e w e r - s e r v i c e charges 

owed t o J e f f e r s o n County i n c o n n e c t i o n w i t h the p r o p e r t i e s . 

In August 2008, the d i s t r i c t c o u r t e n t e r e d a judgment i n f a v o r 

of J e f f e r s o n County on a l l of i t s c l a i m s . The H i l g e r s e s 

s u b s e q u e n t l y a p p e a l e d the d i s t r i c t c o u r t ' s judgment t o the 

c i r c u i t c o u r t f o r a t r i a l de novo and made a demand f o r a 

t r i a l by j u r y . 

On September 26, 2008, J e f f e r s o n County moved the c i r c u i t 

c o u r t f o r a summary judgment. The H i l g e r s e s responded t o 

J e f f e r s o n County's motion f o r a summary judgment and f i l e d a 

motion t o d i s m i s s the a c t i o n f o r f a i l u r e t o j o i n an 

i n d i s p e n s a b l e p a r t y — namely, the WWB. J e f f e r s o n County then 

amended i t s c o m p l a i n t , a dding H i l g e r s R e a l E s t a t e Investments, 

LLC, as an a d d i t i o n a l defendant and c l a i m i n g t h a t i t was the 

owner of a f o u r t h p r o p e r t y on which J e f f e r s o n County had a 

l i e n f o r u n p a i d s e w e r - s e r v i c e charges. On November 20, 2008, 

the H i l g e r s defendants f i l e d motions s e e k i n g t o add the WWB as 

an a d d i t i o n a l p a r t y t o the a c t i o n , which the c i r c u i t c o u r t 

e v e n t u a l l y g r a n t e d . 
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On F e b r u a r y 16, 2009, J e f f e r s o n County f i l e d a renewed 

motion f o r a summary judgment. The H i l g e r s defendants 

responded t o J e f f e r s o n County's renewed motion f o r a summary 

judgment. The c i r c u i t c o u r t e n t e r e d a summary judgment i n 

f a v o r of J e f f e r s o n County on March 25, 2009, r e a f f i r m i n g 

J e f f e r s o n County's l i e n s on the t h r e e p r o p e r t i e s owned by the 

H i l g e r s e s . The c i r c u i t c o u r t l a t e r amended i t s summary 

judgment i n response t o a motion t o r e c o n s i d e r f i l e d by 

J e f f e r s o n County, making the judgment e f f e c t i v e as t o the 

c l a i m r e l a t i n g t o the p r o p e r t y owned by H i l g e r s R e a l E s t a t e 

Investments, LLC, and awarding J e f f e r s o n County a monetary 

judgment a g a i n s t the H i l g e r s defendants i n the amount of the 

l i e n s on a l l f o u r p r o p e r t i e s . The c i r c u i t c o u r t d e n i e d a 

motion t o r e c o n s i d e r f i l e d by the H i l g e r s d e f e n d a n t s . 

On May 29, 2009, the H i l g e r s defendants f i l e d a t h i r d -

p a r t y c o m p l a i n t a g a i n s t the WWB, a l l e g i n g a b r e a c h - o f - c o n t r a c t 

c l a i m and a n e g l i g e n c e c l a i m . The WWB s u b s e q u e n t l y f i l e d a 

motion t o d i s m i s s the H i l g e r s d e f e n d a n t s ' t h i r d - p a r t y 

c o m p l a i n t . The c i r c u i t c o u r t h e l d a h e a r i n g on the WWB's 

motion t o d i s m i s s , and, because i t c o n s i d e r e d i n f o r m a t i o n 

o u t s i d e the p l e a d i n g s , t r e a t e d the WWB's motion as a motion 
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f o r a summary judgment. The c i r c u i t c o u r t e n t e r e d a summary 

judgment i n f a v o r of the WWB on October 27, 2009. The H i l g e r s 

d efendants s u b s e q u e n t l y a p p e a l e d t o t h i s c o u r t . 

A n a l y s i s 

None of the p a r t i e s has r a i s e d the i s s u e of t h i s c o u r t ' s 

s u b j e c t - m a t t e r j u r i s d i c t i o n over t h i s a p p e a l . However, 

because j u r i s d i c t i o n a l m a t t e r s are of such magnitude, t h i s 

c o u r t i s p e r m i t t e d t o n o t i c e a l a c k of j u r i s d i c t i o n ex mero  

motu. See Reeves v. S t a t e , 882 So. 2d 872, 874 ( A l a . C i v . App. 

2003). 

" J u r i s d i c t i o n i s '[a] c o u r t ' s power t o d e c i d e a 
case or i s s u e a d e c r e e . ' B l a c k ' s Law D i c t i o n a r y 867 
(8th ed. 2004). S u b j e c t - m a t t e r j u r i s d i c t i o n 
concerns a c o u r t ' s power t o d e c i d e c e r t a i n types of 
c a s e s . W o l f f v. McGaugh, 175 A l a . 299, 303, 57 So. 
754, 755 (1911) ('"By j u r i s d i c t i o n over the 
s u b j e c t - m a t t e r i s meant the n a t u r e of the cause of 
a c t i o n and of the r e l i e f sought."' ( q u o t i n g Cooper  
v. Reynolds, 77 U.S. (10 Wall.) 308, 316, 19 L.Ed. 
931 ( 1 8 7 0 ) ) ) . That power i s d e r i v e d from the 
Alabama C o n s t i t u t i o n and the Alabama Code. See  
U n i t e d S t a t e s v. C o t t o n , 535 U.S. 625, 630-31, 122 
S.Ct. 1781, 152 L.Ed.2d 860 (2002) ( s u b j e c t - m a t t e r 
j u r i s d i c t i o n r e f e r s t o a c o u r t ' s ' s t a t u t o r y or 
c o n s t i t u t i o n a l power' t o a d j u d i c a t e a c a s e ) . " 

Ex p a r t e Seymour, 946 So. 2d 536, 538 ( A l a . 2006). 

Alabama Const. 1901, L o c a l Amendments, J e f f e r s o n County, 

§ 4 (Off. Recomp.), which, among o t h e r t h i n g s , g r a n t s 
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J e f f e r s o n County the a u t h o r i t y t o "make any r e a s o n a b l e and 

n o n d i s c r i m i n a t o r y r u l e s and r e g u l a t i o n s f i x i n g [ s e w e r - s e r v i c e ] 

r a t e s and charges, [and] p r o v i d i n g f o r the payment, c o l l e c t i o n 

and enforcement t h e r e o f , " p r o v i d e s , i n p e r t i n e n t p a r t : 

"Such sewer r e n t a l s or s e r v i c e charges s h a l l be 
l e v i e d upon and c o l l e c t e d from the persons and 
p r o p e r t y whose sewerage i s d i s p o s e d of or t r e a t e d by 
the sewers or the sewerage t r e a t m e n t or d i s p o s a l 
p l a n t s and whether s e r v e d by the p a r t of the sewer 
system then b e i n g c o n s t r u c t e d , improved, or extended 
or by some o t h e r p a r t of such system; and such 
charges or r e n t a l s s h a l l be a p e r s o n a l o b l i g a t i o n of 
the occupant of the p r o p e r t y the sewerage from which 
i s d i s p o s e d of by such sewers or t r e a t e d i n such 
p l a n t s and s h a l l a l s o be a l i e n upon such p r o p e r t y , 
e n f o r c e a b l e by a s a l e t h e r e o f . 

II 

"... L i e n s f o r sewer r e n t a l s or s e r v i c e charges 
s h a l l be f o r e c l o s e d i n such manner as may be  
p r o v i d e d by law f o r f o r e c l o s i n g m u n i c i p a l  
assessments f o r p u b l i c improvements." 

(Emphasis added.) 

A c t No. 619, A l a . A c t s 1949, which, a c c o r d i n g t o i t s 

t i t l e , " a u t h o r i z e [ s ] J e f f e r s o n County t o c o n s t r u c t , improve, 

e x t e n d and r e p a i r sewers and sewerage t r e a t m e n t p l a n t s i n 

[ J e f f e r s o n ] [C]ounty and t o l e v y and c o l l e c t sewer r e n t a l s or 

sewer s e r v i c e charges as p r o v i d e d i n [what i s now A l a . Const. 

1901, L o c a l Amendments, J e f f e r s o n County, § 4 (Off. 
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Recomp.),]" and " p r o v i d e [ s ] f o r the method of f o r e c l o s i n g any 

assessments which remain u n p a i d , " p r o v i d e s , i n S e c t i o n 13, 

t h a t 

" [ i ] n the event t h a t any s e r v i c e charge charged t o 
any p a r c e l of r e a l p r o p e r t y s h a l l not be p a i d as and 
when due, the u n p a i d b a l a n c e t h e r e o f and a l l 
i n t e r e s t a c c r u e d t h e r e o n , t o g e t h e r w i t h r e c o r d i n g 
f e e s and c o u r t c o s t s , may be r e c o v e r e d by the county 
commission i n a c i v i l a c t i o n a g a i n s t the occupant of 
such p a r c e l , and any l i e n on such p a r c e l of r e a l  
p r o p e r t y f o r such s e r v i c e charge and i n t e r e s t  
a c c r u e d t h e r e o n may be f o r e c l o s e d i n any such manner  
as may be p r o v i d e d by law f o r f o r e c l o s i n g m u n i c i p a l  
assessments f o r p u b l i c improvements. N e i t h e r of the 
f o r e g o i n g remedies s h a l l be e x c l u s i v e of the o t h e r ; 
and the s a i d county may pursue e i t h e r of s a i d 
remedies s e p a r a t e l y , or b o t h of s a i d remedies 
s i m u l t a n e o u s l y , u n t i l the f u l l amount of the 
charges, i n t e r e s t , c o u r t c o s t s , and r e c o r d i n g f e e s 
have been c o l l e c t e d . " 

(Emphasis added.) 

The M u n i c i p a l P u b l i c Improvement A c t , c o d i f i e d a t A l a . 

Code 1975, § 11-48-1 e t seq., governs the e s t a b l i s h m e n t of and 

the f o r e c l o s u r e of m u n i c i p a l assessments f o r p u b l i c 

improvements. Alabama Code 1975, § 11-48-33, p r o v i d e s : 

"In a d d i t i o n t o the method h e r e i n a f t e r p r o v i d e d 
i n t h i s a r t i c l e f o r the c o l l e c t i o n of such 
a s s e s s m e n t s , [ 1 ] the c i r c u i t c o u r t may e n f o r c e s a i d 

1A m u n i c i p a l i t y may a l s o 
assessment has been l e v i e d i f 
the assessment. See A l a . Code 

s e l l the p r o p e r t y on which an 
the owner f a i l s t o t i m e l y pay 
1975, § 11-48-49. 
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l i e n s , and i n a l l c i v i l a c t i o n s which may be brought 
t o e n f o r c e s a i d l i e n s e i t h e r by the m u n i c i p a l i t y or 
by i t s a s s i g n s , the c o m p l a i n a n t s h a l l r e c o v e r the 
amount of such assessment, w i t h i n t e r e s t t h e r e o n , 
t o g e t h e r w i t h the c o s t of such p r o c e e d i n g s . " 

Thus, A l a . Const. 1901, L o c a l Amendments, J e f f e r s o n 

County, § 4 (Off. Recomp.), and A c t . No. 619 g r a n t J e f f e r s o n 

County the c o n s t i t u t i o n a l and s t a t u t o r y a u t h o r i t y t o p l a c e 

l i e n s on the H i l g e r s d e f e n d a n t s ' p r o p e r t i e s f o r u n p a i d sewer-

s e r v i c e charges and p r e s c r i b e s t h a t any such l i e n s " s h a l l be 

f o r e c l o s e d i n such manner as may be p r o v i d e d by law f o r 

f o r e c l o s i n g m u n i c i p a l assessments f o r p u b l i c improvements." 

In t u r n , § 11-48-33, which governs the enforcement of 

m u n i c i p a l assessments f o r p u b l i c improvements, p r o v i d e s the 

method by which J e f f e r s o n County may o b t a i n a monetary 

judgment i n the amount of the l i e n s a g a i n s t the owners of the 

p r o p e r t y . S e c t i o n § 11-48-33 e x p r e s s l y g r a n t s s u b j e c t - m a t t e r 

j u r i s d i c t i o n over an a c t i o n t o e n f o r c e such l i e n s t o the 

c i r c u i t c o u r t . However, J e f f e r s o n County brought i t s a c t i o n 

i n the d i s t r i c t c o u r t , which, a c c o r d i n g l y , has no s u b j e c t -

m a t t e r j u r i s d i c t i o n t o e n f o r c e the l i e n s . 2 

2On r e h e a r i n g , J e f f e r s o n County argues t h a t i t s l a w s u i t 
i n the i n s t a n t case was p r o p e r l y f i l e d i n the d i s t r i c t c o u r t 
because i t was an a c t i o n t o e n f o r c e the u n d e r l y i n g debt f o r 
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Because the d i s t r i c t c o u r t l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n over J e f f e r s o n County's c o m p l a i n t , i t s judgment 

i s v o i d . R i l e y v. Pate, 3 So. 3d 835, 838 ( A l a . 2008). "A 

v o i d judgment w i l l not s u p p o r t an a p p e a l , and 'an a p p e l l a t e 

c o u r t must d i s m i s s an attempted a p p e a l from such a v o i d 

judgment.'" C o l b u r n v. C o l b u r n , 14 So. 3d 176, 179 ( A l a . C i v . 

App. 2009) ( q u o t i n g Vann v. Cook, 989 So. 2d 556, 559 ( A l a . 

C i v . App. 2008)). Consequently, the c i r c u i t c o u r t never 

a c q u i r e d j u r i s d i c t i o n over the H i l g e r s e s ' a p p e a l , and t h a t 

c o u r t c o u l d take no a c t i o n o t h e r than t o d i s m i s s the 

H i l g e r s e s ' a p p e a l . See Ex p a r t e Smith, 438 So. 2d 766, 768 

( A l a . 1 9 8 3 ) ( o p i n i n g t h a t "on a p p e a l [ f o r a t r i a l de novo], the 

c i r c u i t c o u r t l a c k [ s ] s u b j e c t m a t t e r j u r i s d i c t i o n t o c o n s i d e r 

u n p a i d s e w e r - s e r v i c e charges, not a s u i t t o e n f o r c e the l i e n s 
t h a t i t had p l a c e d on the p r o p e r t i e s owned by the H i l g e r s 
d e f e n d a n t s . The H i l g e r s defendants were the owners of the 
p r o p e r t i e s i n t h i s case; however, they were not the occupants 
of those p r o p e r t i e s . As Alabama Const. 1901, L o c a l 
Amendments, J e f f e r s o n County, § 4 (Off. Recomp.), makes c l e a r , 
u n p a i d s e w e r - s e r v i c e charges are the p e r s o n a l o b l i g a t i o n of 
the occupant of a p r o p e r t y , not of the owner, and § 13, A c t 
No. 619, A l a . A c t s 1949, a u t h o r i z e s the county t o f i l e a c i v i l 
a c t i o n t o c o l l e c t u n p a i d s e w e r - s e r v i c e charges o n l y a g a i n s t 
the occupant of a p r o p e r t y , not the owner. T h e r e f o r e , the 
o n l y mechanism of c o l l e c t i o n the county c o u l d pursue a g a i n s t 
the H i l g e r s d e f e n d a n t s , as nonoccupant owners of the 
p r o p e r t i e s a t i s s u e t h i s case, was an a c t i o n t o e n f o r c e the 
l i e n s t h a t i t had p l a c e d on the p r o p e r t i e s . 
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more than a f i n a l judgment over which the d i s t r i c t c o u r t had 

s u b j e c t m a tter j u r i s d i c t i o n " ; c i t i n g S t a t e v. P o l l o c k , 251 

A l a . 603, 38 So. 2d 870 (1948), and C r a i g v. Root, 247 A l a . 

479, 25 So. 2d 147 (1946)). T h e r e f o r e , the c i r c u i t c o u r t ' s 

judgment i s a l s o v o i d . Because the c i r c u i t c o u r t ' s judgment 

i s v o i d , t h i s c o u r t l a c k s j u r i s d i c t i o n over the H i l g e r s 

d e f e n d a n t s ' a p p e a l . C o l b u r n , 14 So. 3d a t 179. Thus, we 

d i s m i s s the H i l g e r s d e f e n d a n t s ' a p p e a l , and we i n s t r u c t the 

c i r c u i t c o u r t and the d i s t r i c t c o u r t t o v a c a t e t h e i r 

r e s p e c t i v e judgments i n t h i s case. 

The H i l g e r s d e f e n d a n t s ' motion t o s t r i k e p o r t i o n s of 

J e f f e r s o n County's b r i e f i s d e n i e d as moot. 

APPLICATION OVERRULED; OPINION OF AUGUST 13, 2010, 

WITHDRAWN; OPINION SUBSTITUTED; APPEAL DISMISSED WITH 

INSTRUCTIONS. 

Thompson, P.J., and Bryan, J . , concur. 

Moore, J . , concurs i n p a r t and d i s s e n t s i n p a r t as t o the 
o p i n i o n and d i s s e n t s as t o the d e n i a l of r e h e a r i n g , w i t h 
w r i t i n g , which P i t t m a n , J . , j o i n s . 
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MOORE, Judge, c o n c u r r i n g i n p a r t and d i s s e n t i n g i n p a r t as t o 
the o p i n i o n and d i s s e n t i n g as t o the d e n i a l of r e h e a r i n g . 

I concur i n p a r t and d i s s e n t i n p a r t as t o the m a j o r i t y 

o p i n i o n , and I r e s p e c t f u l l y d i s s e n t from the m a j o r i t y ' s 

d e c i s i o n t o o v e r r u l e J e f f e r s o n County's a p p l i c a t i o n f o r a 

r e h e a r i n g . 

J e f f e r s o n County's c o m p l a i n t , which was f i l e d i n the 

d i s t r i c t c o u r t , s t a t e d , i n p e r t i n e n t p a r t : 

" [ J e f f e r s o n County] c l a i m s of [the H i l g e r s e s ] 
the f o l l o w i n g amounts due by law or o r d i n a n c e 
i n c l u d i n g i n t e r e s t , f u t u r e i n t e r e s t , p e n a l t i e s , 
a t t o r n e y f e e s and o t h e r amounts a c c r u i n g i n the 
f u t u r e : 

"$2,228.75 P r i n c i p a l 

"$ 13.92 I n t e r e s t 

"$ 744.12 A t t o r n e y f e e s 

"$2,986.79 T o t a l c l a i m e d PLUS c o u r t c o s t s of 
$135.00 

"  

"(7) Sewer S e r v i c e Fund Fees" 

J e f f e r s o n County a t t a c h e d c o p i e s of the statements of sewer-

system l i e n s t h a t i t had p l a c e d on t h r e e p r o p e r t i e s owned by 

the H i l g e r s e s , which were a s s o c i a t e d w i t h the u n p a i d sewer-

11 
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s e r v i c e charges J e f f e r s o n County sought t o r e c o v e r i n i t s 

c o m p l a i n t . 

" I t i s w e l l s e t t l e d t h a t a c o m p l a i n t i s t o be l i b e r a l l y 

c o n s t r u e d . " Calhoun v. C o f f e e County Comm'n, 706 So. 2d 755, 

757 ( A l a . C i v . App. 1997). Under a l i b e r a l c o n s t r u c t i o n , 

J e f f e r s o n County's c o m p l a i n t s t a t e d a c l a i m f o r b o t h the 

u n p a i d s e w e r - s e r v i c e charges and the enforcement of the l i e n s . 

A f t e r a t r i a l , the d i s t r i c t c o u r t e n t e r e d a monetary judgment 

i n f a v o r of J e f f e r s o n County. The H i l g e r s e s a p pealed t o the 

c i r c u i t c o u r t . J e f f e r s o n County moved f o r a summary judgment. 

The c i r c u i t c o u r t i n i t i a l l y e n t e r e d a summary judgment i n 

f a v o r of J e f f e r s o n County e n f o r c i n g the l i e n s . S u bsequently, 

the c i r c u i t c o u r t amended i t s judgment t o award J e f f e r s o n 

County a monetary judgment on the u n p a i d s e w e r - s e r v i c e 

c harges. 

A l t h o u g h I agree w i t h the m a j o r i t y o p i n i o n t h a t , on an 

ap p e a l from the d i s t r i c t c o u r t , the c i r c u i t c o u r t l a c k e d 

j u r i s d i c t i o n t o e n f o r c e the l i e n s a g a i n s t the H i l g e r s e s , 3 I 

agree w i t h J e f f e r s o n County's argument i n i t s r e h e a r i n g b r i e f 

3 A l a b a m a Code 1975, § 11-48-33, p r o v i d e s t h a t an a c t i o n 
t o e n f o r c e a l i e n must be i n i t i a l l y f i l e d i n c i r c u i t c o u r t . 

12 
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t h a t , on an a p p e a l from the d i s t r i c t c o u r t , the c i r c u i t c o u r t 

d i d , i n f a c t , have j u r i s d i c t i o n t o award a monetary judgment 

f o r the u n p a i d s e w e r - s e r v i c e c h a r g e s . 4 S i m i l a r l y , the c i r c u i t 

c o u r t a l s o had j u r i s d i c t i o n t o address the H i l g e r s e s ' 

t h i r d - p a r t y c l a i m s of n e g l i g e n c e and b r e a c h of c o n t r a c t 

a g a i n s t the WWB. A c c o r d i n g l y , I conclude t h a t the a p p e a l 

s h o u l d not be d i s m i s s e d i n s o f a r as i t addresses the c i r c u i t 

c o u r t ' s judgment on the u n p a i d s e w e r - s e r v i c e charges and i t s 

d i s m i s s a l of the H i l g e r s e s ' t h i r d - p a r t y c o m p l a i n t a g a i n s t the 

WWB; i n s t e a d , t h i s c o u r t s h o u l d address the m e r i t s of the 

H i l g e r s e s ' a p p e a l w i t h r e g a r d t o those p o r t i o n s of the 

judgment. 

Based on the f o r e g o i n g , I concur w i t h the m a j o r i t y 

o p i n i o n ' s d i s m i s s a l of the a p p e a l w i t h r e g a r d t o the 

enforcement of the l i e n s a g a i n s t the H i l g e r s e s ; however, I 

d i s s e n t t o the m a j o r i t y o p i n i o n ' s d i s m i s s a l of the a p p e a l w i t h 

r e g a r d t o the judgment f o r J e f f e r s o n County on the u n p a i d 

4Alabama Code 1975, § 12-12-31(a), p r o v i d e s : "The d i s t r i c t 
c o u r t s h a l l e x e r c i s e e x c l u s i v e j u r i s d i c t i o n over a l l c i v i l 
a c t i o n s i n which the m a tter i n c o n t r o v e r s y , e x c l u s i v e of 
i n t e r e s t and c o s t s , does not exceed t h r e e thousand d o l l a r s 
/ t o r\ r\ r\ \ i i ($3, 000). " 
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s e w e r - s e r v i c e charges and w i t h r e g a r d t o the t h i r d - p a r t y 

c o m p l a i n t . 

P i t t m a n , J . , c o n c u r s . 

14 


