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D.K.M. 

v. 

R.M., Jr. 

Appeal from Madison Juvenile Court 
(CS-09-43) 

PITTMAN, Judge. 

D.K.M. ("the mother") seeks a p p e l l a t e r e v i e w of an o r d e r 

e n t e r e d by the Madison J u v e n i l e Court i n a p a t e r n i t y a c t i o n on 

March 23, 2010, 54 days a f t e r the January 28, 2010, f i l i n g of 
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a postjudgment motion by R.M., J r . ("the f a t h e r " ) . We d i s m i s s 

the a p p e a l w i t h i n s t r u c t i o n s . 

In June 2009, the mother f i l e d a c i v i l a c t i o n i n the 

j u v e n i l e c o u r t naming the f a t h e r as a defendant and s e e k i n g a 

d e t e r m i n a t i o n of p a t e r n i t y as t o a c h i l d born t o the mother i n 

November 2008; the mother a l s o sought s o l e c u s t o d y of the 

c h i l d and an award of c h i l d s u p p o r t . The f a t h e r answered the 

c o m p l a i n t , sought d i s m i s s a l of the a c t i o n , and a s s e r t e d a 

c l a i m f o r a t t o r n e y f e e s and expenses, a v e r r i n g t h a t a s i m i l a r 

a c t i o n was pending i n G e o r g i a . The j u v e n i l e c o u r t , a f t e r 

c o n f e r r i n g w i t h the p e r t i n e n t G e o r g i a c o u r t as p r o v i d e d f o r i n 

A l a . Code 1975, § 30-3A-317, a p a r t of the U n i f o r m I n t e r s t a t e 

F a m i l y S upport A c t , A l a . Code 1975, § 30-3A-101 e t seq., 

d e t ermined t h a t i t had j u r i s d i c t i o n , d e n i e d the motion t o 

d i s m i s s , d e t e r m i n e d the f a t h e r ' s p a t e r n i t y of the c h i l d , and 

r e s e r v e d c u s t o d y and s upport i s s u e s f o r a l a t e r h e a r i n g . 

A f t e r t h a t h e a r i n g , the f a t h e r f i l e d a motion s e e k i n g a 

f i n d i n g of contempt a g a i n s t the mother f o r a l l e g e d l y h a v i n g 

f a i l e d t o a l l o w the f a t h e r pendente l i t e v i s i t a t i o n w i t h the 

c h i l d . 
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On January 28, 2010, a f t e r h a v i n g s o l i c i t e d a form 

judgment from c o u n s e l f o r the mother, the j u v e n i l e c o u r t 

e n t e r e d a judgment d e t e r m i n i n g , among o t h e r t h i n g s , the 

f a t h e r ' s p a t e r n i t y , the p a r t i e s ' j o i n t l e g a l c u s t o d y of the 

c h i l d , the mother's s o l e p h y s i c a l c u s t o d y of the c h i l d , the 

f a t h e r ' s v i s i t a t i o n r i g h t s , and the f a t h e r ' s p r o s p e c t i v e and 

r e t r o a c t i v e c h i l d - s u p p o r t o b l i g a t i o n s ; the c o u r t d e n i e d a l l 

o t h e r c l a i m s a s s e r t e d by the p a r t i e s . That judgment p r o v i d e d , 

i n p e r t i n e n t p a r t , t h a t the f a t h e r was i n i t i a l l y t o have 

v i s i t a t i o n " a t the F a m i l y S e r v i c e s Center i n H u n t s v i l l e " on 

two Sundays per month and t h a t , a f t e r a three-month minimum 

t r a n s i t i o n p e r i o d of c o n s e c u t i v e v i s i t s a t t h a t l o c a t i o n , he 

would g a i n expanded v i s i t a t i o n r i g h t s . 

On the same day t h a t the j u v e n i l e c o u r t ' s judgment was 

e n t e r e d , 1 the f a t h e r , a p p a r e n t l y a c t i n g upon the language 

c o n t a i n e d i n the proposed form judgment, f i l e d a motion 

1Whether the judgment was e n t e r e d b e f o r e or a f t e r the 
f a t h e r f i l e d h i s motion i s u n c l e a r from the e l e c t r o n i c c a s e -
action-summary sh e e t , which shows two p o t e n t i a l judgment 
" e n t r y " times on January 28, 2010, but the a c t u a l sequence i s 
i m m a t e r i a l ; under Alabama law, a "postjudgment" motion 
s u b m i t t e d t o a c o u r t b e f o r e the e n t r y of a judgment i n a c i v i l 
a c t i o n w i l l be deemed f i l e d as of the subsequent e n t r y of t h a t 
judgment. See New A d d i t i o n C l u b , I n c . v. Vaughn, 903 So. 2d 
68, 72 ( A l a . 2004) . 
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l a b e l e d " M o t i o n t o V a c a t e , A l t e r or Amend O r d e r " i n which he 

r e q u e s t e d t h a t the j u v e n i l e c o u r t s t a t e i n i t s judgment t h a t 

(1) i n i t i a l v i s i t a t i o n s by the f a t h e r c o u l d t a k e p l a c e a t a 

s i t e o t h e r than the F a m i l y S e r v i c e s C e nter s h o u l d t h a t 

f a c i l i t y not be a v a i l a b l e on a s c h e d u l e d v i s i t a t i o n day and 

(2) t h a t the f a t h e r ' s r i g h t s t o expanded v i s i t a t i o n would not 

be a f f e c t e d by any a c t s on the p a r t of the mother t o i n t e r f e r e 

w i t h h i s i n i t i a l v i s i t a t i o n . That motion c i t e d R u l e 5 9 ( e ) , 

A l a . R. C i v . P., which p e r t a i n s t o motions t o a l t e r , amend, or 

v a c a t e a judgment, as a u t h o r i t y f o r i t s f i l i n g . A l t h o u g h the 

f a t h e r ' s motion a l s o c i t e d s u b s e c t i o n s (3) and (6) of R u l e 

60 ( b ) , A l a . R. C i v . P., which p e r t a i n t o r e l i e f from a 

judgment based, r e s p e c t i v e l y , upon grounds of f r a u d , 

m i s r e p r e s e n t a t i o n , or o t h e r misconduct of an adverse p a r t y o r , 

a l t e r n a t i v e l y , f o r "any o t h e r r e a s o n " than those s p e c i f i e d i n 

o t h e r s u b s e c t i o n s of R u l e 6 0 ( b ) , t he motion was f i l e d w i t h i n 

the time l i m i t a t i o n f o r f i l i n g a postjudgment motion t o a l t e r , 

amend, or v a c a t e a judgment under R u l e 5 9 ( e ) , A l a . R. C i v . P., 

as a p p l i c a b l e i n j u v e n i l e c o u r t ( i . e . , 14 days, see Rule 1 ( B ) , 

A l a . R. Juv. P.) and e x p r e s s l y "move[d]" the j u v e n i l e c o u r t 

" t o v a c a t e , a l t e r or amend" the judgment i n a manner 
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c o n s i s t e n t w i t h Rule 59(e) . Thus, the motion i s p r o p e r l y 

deemed one under Rule 5 9 ( e ) . See, e.g., Ex p a r t e Johnson, 715 

So. 2d 783 ( A l a . 1998); L.M. v. Shelby County Dep't of Human  

Res., 999 So. 2d 505, 506 ( A l a . C i v . App. 2008); Dubose v.  

Dubose, 964 So. 2d 42, 45 ( A l a . C i v . App. 2007); and Simmons  

v. Simmons, 390 So. 2d 622, 623-24 ( A l a . C i v . App. 1980). 

On January 29, 2010, the j u v e n i l e c o u r t s e t the f a t h e r ' s 

"Motion t o V a c a t e , A l t e r or Amend Order" f o r a h e a r i n g t o be 

h e l d on March 16, 2010. However, under Rule 1 ( B ) , A l a . R. 

Juv. P., postjudgment motions i n j u v e n i l e cases " s h a l l not 

remain pending f o r more than 14 days"; t h u s , "[a] postjudgment 

motion i s deemed d e n i e d i f not r u l e d on w i t h i n 14 days of 

f i l i n g . " See a l s o L.M., 999 So. 2d a t 506. Pursuant t o Rule 

1 ( B ) , the f a t h e r ' s postjudgment motion was d e n i e d on F e b r u a r y 

11, 2010. A l t h o u g h the f a t h e r attempted t o amend h i s motion 

on F e b r u a r y 22, 2010, t h a t p u r p o r t e d amendment, h a v i n g been 

f i l e d a f t e r t he motion i t sought t o amend had been d e n i e d , was 

of no e f f e c t . See Alabama Farm Bureau Mut. Cas. I n s . Co. v.  

B o s w e l l , 430 So. 2d 426, 428 ( A l a . 1983). D e s p i t e the 

o p e r a t i o n of Rule 1 ( B ) , however, the j u v e n i l e c o u r t e n t e r e d an 

o r d e r on March 23, 2010, p u r p o r t i n g t o amend i t s p r e v i o u s 
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judgment so as t o a l l o w the f a t h e r "make-up" v i s i t a t i o n s h o u l d 

the F a m i l y S e r v i c e s Center be u n a v a i l a b l e f o r a s c h e d u l e d 

v i s i t a t i o n . 

The mother t i m e l y a p p e a l e d from the j u v e n i l e c o u r t ' s 

March 23, 2010, o r d e r . See Rule 4 ( a ) , A l a . R. App. P., and 

Rule 28(C), A l a . R. Juv. P. The mother contends, i n her b r i e f 

on a p p e a l , t h a t the March 23, 2010, o r d e r was v o i d . In l i g h t 

of R u l e 1 ( B ) , A l a . R. Juv. P., we agree w i t h the mother t h a t 

the j u v e n i l e c o u r t l o s t any j u r i s d i c t i o n i t might have had t o 

a l t e r , amend, or v a c a t e i t s judgment i n response t o the 

f a t h e r ' s postjudgment motion on Febr u a r y 11, 2010, r e n d e r i n g 

i t s March 23, 2010, o r d e r v o i d . See C o l b u r n v. C o l b u r n , 510 

So. 2d 266, 267 ( A l a . C i v . App. 1987); S.D.C. v. N.L., 864 So. 

2d 1089, 1090-91 ( A l a . C i v . App. 2002). On the a u t h o r i t y of 

Co l b u r n and S.D.C., we d i s m i s s the mother's a p p e a l as h a v i n g 

been taken from a v o i d o r d e r , and we d i r e c t the j u v e n i l e c o u r t 

t o v a c a t e i t s o r d e r of March 23, 2010. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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