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PITTMAN, Judge. 

T h i s a p p e a l a r i s e s from a judgment of the M o b i l e C i r c u i t 

C o urt ("the Alabama c o u r t " ) d e c l i n i n g t o a l l o w the S t a t e of 

Alabama, p r o c e e d i n g on the r e l a t i o n of B e t t y Dunn ("the 

mother"), t o g a r n i s h t he wages of Van W i l s o n Dunn ("the 



2090659 

f a t h e r " ) i n o r d e r t o s a t i s f y a c h i l d - s u p p o r t a r r e a r a g e c l a i m e d 

by the S t a t e t o e x i s t p u r s u a n t t o a 1987 judgment of t h a t 

c o u r t d i v o r c i n g the p a r t i e s and a 1994 o r d e r of t h a t c o u r t 

f i n d i n g the f a t h e r t o be i n contempt f o r nonpayment. 

D u r i n g the m a r r i a g e of the f a t h e r and the mother, the 

mother bore two c h i l d r e n , one i n 1976 and one i n 1983. The 

mother and the f a t h e r were d i v o r c e d by the Alabama c o u r t i n 

1987; under t h a t c o u r t ' s judgment, the f a t h e r was d i r e c t e d t o 

pay c h i l d s u pport i n the amount of $80 per week t o the mother. 

The f a t h e r t h e r e a f t e r moved t o F l o r i d a . A f t e r the mother had 

a s s i g n e d her r i g h t s t o c o l l e c t c h i l d s u pport t o the M o b i l e 

County Department of Human Resources, a c i v i l a c t i o n s e e k i n g 

e s t a b l i s h m e n t of an o r d e r of s upport and assessment of an 

a r r e a r a g e a g a i n s t the f a t h e r was u l t i m a t e l y brought i n the 

F i f t e e n t h C i r c u i t Court of F l o r i d a ("the F l o r i d a c o u r t " ) by 

the mother and the S t a t e of F l o r i d a ' s Department of H e a l t h and 

R e h a b i l i t a t i v e S e r v i c e s p u r s u a n t t o the terms of the former 

U n i f o r m R e c i p r o c a l Enforcement of Support A c t ("URESA"), a 

u n i f o r m a c t t h a t was i n f o r c e i n b o t h Alabama and F l o r i d a a t 

the t i m e . See A l a . Code 1975, § 30-4-80 e t seq. ( r e p e a l e d ) , 
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and F l a . S t a t . Ann. § 88.011 e t seq. ( r e p e a l e d ) . 1 The F l o r i d a 

c o u r t , i n F e b r u a r y 1992, e n t e r e d a judgment r u l i n g t h a t the 

f a t h e r was t o pay c h i l d s u pport i n the amount of $54 per week 

t o the c l e r k of t h a t c o u r t , a l t h o u g h no a r r e a r a g e was 

determined by t h a t c o u r t . 

S ubsequently, i n October 1994, the S t a t e of Alabama, on 

the r e l a t i o n of the mother, f i l e d t h e f i r s t of two contempt 

a c t i o n s i n the Alabama c o u r t s e e k i n g , among o t h e r t h i n g s , a 

d e c l a r a t i o n t h a t the f a t h e r ' s c h i l d - s u p p o r t payments were i n 

a r r e a r s and t h a t a t o t a l amount of over $30,000 was owed. 

That contempt a c t i o n was a s s i g n e d case no. DR-87-500090.01. 

In December 1994, the Alabama c o u r t e n t e r e d an o r d e r f i n d i n g 

the f a t h e r t o be i n contempt, awarding the S t a t e a judgment i n 

the p r i n c i p a l amount of $18,793.97, r e s e r v i n g the i s s u e of 

i n t e r e s t f o r a l a t e r d e t e r m i n a t i o n , and i s s u i n g a w r i t of 

a r r e s t d i r e c t e d t o the f a t h e r pending h i s payment of $10,000 

t o purge h i m s e l f of contempt. The f a t h e r was not a r r e s t e d , 

1Alabama has s i n c e r e p e a l e d i t s v e r s i o n of URESA and 
r e p l a c e d i t w i t h i t s v e r s i o n of the U n i f o r m I n t e r s t a t e F a m i l y 
Support A c t , which i s c o d i f i e d a t A l a . Code 1975, § 30-3A-101 
e t seq. See A c t No. 97-245, A l a . A c t s 1997. 
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and no f u r t h e r o r d e r s or f i l i n g s appear t o have t a k e n p l a c e i n 

the f i r s t contempt a c t i o n f o r more than 10 y e a r s . 

I t appears from the r e c o r d t h a t , a t some p o i n t a f t e r the 

r e n d i t i o n of the F l o r i d a c o u r t ' s URESA judgment, the F l o r i d a 

c o u r t d e t e r m i n e d the f a t h e r t o be d e l i n q u e n t i n meeting h i s 

support-payment o b l i g a t i o n s under t h a t judgment. Based upon 

t h a t f a i l u r e t o pay, a " c e r t i f i c a t e of d e l i n q u e n c y " e q u i v a l e n t 

t o a f i n a l judgment was f i l e d i n the o f f i c i a l r e c o r d s i n 

F l o r i d a . The r e c o r d i n t h i s a p p e a l c o n t a i n s a document, d a t e d 

November 25, 2002, i n d i c a t i n g t h a t t h a t d e l i n q u e n c y judgment 

was s a t i s f i e d by f u l l payment by the f a t h e r of a l l d e l i n q u e n t 

s u p p o r t , c o s t s , and f e e s . 

The r e c o r d f u r t h e r i n d i c a t e s t h a t , i n September 2008, the 

S t a t e of Alabama, a g a i n on the r e l a t i o n of the mother, f i l e d 

a second contempt a c t i o n i n the Alabama c o u r t a l l e g i n g t h a t 

the f a t h e r owed $87,663.60 i n u n p a i d c h i l d s u p p o r t and 

i n t e r e s t a c c r u e d t h e r e o n . That a c t i o n was a s s i g n e d case no. 

DR-87-500090.02. The f a t h e r opposed the S t a t e ' s c l a i m i n the 

second contempt a c t i o n , a r g u i n g t h a t he had s a t i s f i e d a l l of 

h i s o b l i g a t i o n s under the F l o r i d a c o u r t ' s judgment, which 

judgment, the f a t h e r c l a i m e d , had " r e d u c e [ d ] the amount of 
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c h i l d s u pport due." The S t a t e , f o r i t s p a r t , contended t h a t 

the F l o r i d a c o u r t ' s URESA judgment d i d not suspend or r e p l a c e 

the Alabama c o u r t ' s s u p p o r t judgments. A l t h o u g h the judgment 

e n t e r e d i n case no. DR-87-500090.02 does not appear i n the 

r e c o r d i n t h i s a p p e a l , the p a r t i e s agree t h a t the Alabama 

c o u r t d i s m i s s e d the second contempt a c t i o n . A l s o , the Alabama 

c o u r t e n t e r e d an o r d e r i n the f i r s t contempt a c t i o n v a c a t i n g 

i t s w r i t of a r r e s t d i r e c t e d t o the f a t h e r . 

I n December 2009, the S t a t e , on b e h a l f of the mother, 

f i l e d a p r o c e s s of garnishment i n the f i r s t contempt a c t i o n 

s e e k i n g the w i t h h o l d i n g from the f a t h e r ' s S o c i a l S e c u r i t y 

b e n e f i t s of sums t o s a t i s f y what the S t a t e c l a i m e d was a 

$75,758.37 debt stemming from u n p a i d c h i l d s u p p o r t . I n 

response, the f a t h e r f i l e d a motion t o i m m e d i a t e l y suspend the 

garnishment p r o c e e d i n g s , c o n t e n d i n g t h a t the judgment i n the 

second contempt a c t i o n had d e termined t h a t the c h i l d - s u p p o r t 

a r r e a r a g e a l l e g e d by the S t a t e d i d not e x i s t . A f t e r a 

h e a r i n g , the Alabama c o u r t e n t e r e d a judgment g r a n t i n g the 

f a t h e r ' s motion and suspending any garnishment attempts i n the 

f i r s t contempt a c t i o n . The S t a t e f i l e d a postjudgment motion 

i n which i t a g a i n a s s e r t e d t h a t i t had the r i g h t t o e n f o r c e 
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the Alabama c o u r t ' s s u p p o r t judgments n o t w i t h s t a n d i n g the 

F l o r i d a c o u r t ' s URESA judgment. A f t e r a h e a r i n g , the Alabama 

c o u r t m o d i f i e d i t s judgment i n the f i r s t contempt a c t i o n t o 

e x p r e s s l y s t a t e t h a t the f a t h e r owed no c h i l d - s u p p o r t 

a r r e a r a g e and t h a t the f e d e r a l S o c i a l S e c u r i t y A d m i n i s t r a t i o n 

was " d i s c h a r g e d and r e l i e v e d from any f u r t h e r l i a b i l i t y . " 

The S t a t e , on the r e l a t i o n of the mother, a p p e a l s . I n 

i t s b r i e f , the S t a t e a s s e r t s t h a t the Alabama c o u r t was 

w i t h o u t power t o , i n i t s words, " f o r g i v e " an a c c r u e d c h i l d -

s u p port a r r e a r a g e ; t h a t the F l o r i d a c o u r t ' s 1992 URESA 

judgment d i d not modify the Alabama c o u r t ' s 1987 s u p p o r t 

judgment; and t h a t garnishment i s an a p p r o p r i a t e remedy t o 

c o l l e c t c h i l d s u pport t h a t i s i n a r r e a r s . The f a t h e r ' s 

argument on a p p e a l i s l i m i t e d t o a c o n t e n t i o n t h a t the 1992 

URESA judgment d i d , i n f a c t , e f f e c t a m o d i f i c a t i o n of h i s 

s u p p o r t o b l i g a t i o n and t h a t the 2002 s a t i s f a c t i o n of t h a t 

judgment negated the p r o p o s i t i o n t h a t he owed any f u r t h e r 

c h i l d s u p p o r t . 2 

2We note t h a t the f a t h e r has not contended i n h i s b r i e f 
on a p p e a l t h a t the judgment of d i s m i s s a l i n the second 
contempt a c t i o n s h o u l d be h e l d t o bar the S t a t e from 
i n i t i a t i n g garnishment p r o c e e d i n g s i n c i d e n t t o the f i r s t 
contempt a c t i o n . To the e x t e n t t h a t the Alabama c o u r t may 
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We c o n s i d e r e d a p a r a l l e l f a c t p a t t e r n i n S t a t e ex r e l .  

Department of Human Resources v. Cu r r a n , 716 So. 2d 1196 ( A l a . 

C i v . App. 1997) . In Cu r r a n , the f a t h e r of two minor c h i l d r e n 

was o r d e r e d i n a 1987 Alabama d i v o r c e judgment t o pay $300 per 

month i n c h i l d s u p p o r t , a f t e r which he moved t o South C a r o l i n a 

and u n i l a t e r a l l y reduced h i s c h i l d - s u p p o r t payments upon the 

ma r r i a g e of the e l d e r c h i l d . T h e r e a f t e r , the Lee County 

Department of Human Resources, on b e h a l f of the c h i l d r e n ' s 

mother, i n i t i a t e d a URESA a c t i o n i n South C a r o l i n a s e e k i n g , 

among o t h e r t h i n g s , payment of a c l a i m e d $5,600 c h i l d - s u p p o r t 

a r r e a r a g e and enforcement of the f a t h e r ' s s upport o b l i g a t i o n 

as t o the r e m a i n i n g minor c h i l d ; t h e South C a r o l i n a c o u r t 

p r o s p e c t i v e l y o r d e r e d the f a t h e r t o pay $200 per month i n 

c h i l d s u p p o r t . In June 1995, a f t e r t he younger c h i l d had 

a t t a i n e d the age of 18 y e a r s , the South C a r o l i n a c o u r t 

d i s m i s s e d the URESA a c t i o n w i t h o u t p r e j u d i c e ; however, the 

have a f f o r d e d p r e c l u s i v e e f f e c t t o i t s judgment of d i s m i s s a l 
i n the second contempt a c t i o n , we would s i m p l y note t h a t a 
judgment d i s m i s s i n g a contempt a c t i o n does not bar enforcement 
of an o t h e r w i s e v a l i d u n d e r l y i n g judgment. H a l l v. H a l l , 485 
So. 2d 747, 750 ( A l a . C i v . App. 1986) ( c i t i n g H owell v.  
Thomas, 566 F.2d 469, 470 (5th C i r . 1978), which noted t h a t 
the outcome of a second p r o c e e d i n g cannot " c o l l a t e r a l l y e s t o p 
the e f f e c t of an a l r e a d y c o n c l u d e d p r i o r p r o c e e d i n g . " ) . 
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S t a t e of Alabama s u b s e q u e n t l y brought a contempt a c t i o n i n 

Alabama s e e k i n g , among o t h e r t h i n g s , enforcement of the 

p r o v i s i o n s of the d i v o r c e judgment. A l t h o u g h the t r i a l c o u r t 

i n C u r r a n d e t e r m i n e d t h a t the f a t h e r i n t h a t case was somewhat 

i n a r r e a r s i n p a y i n g h i s c h i l d s u p p o r t , the S t a t e appealed, 

c o n t e n d i n g t h a t the t r i a l c o u r t had e r r e d i n c a l c u l a t i n g t he 

a r r e a r a g e because, the S t a t e s a i d , the sup p o r t p r o v i s i o n s of 

the Alabama d i v o r c e judgment remained c o n t r o l l i n g u n t i l the 

younger c h i l d a t t a i n e d the age of m a j o r i t y i n Alabama. Upon 

a r e v i e w of URESA, we agreed w i t h the S t a t e ' s p o s i t i o n i n 

C u r r a n : 

"'The purpose of the URESA p r o c e e d i n g i s t o 
p r o v i d e a s i m p l e , f a i r , and c o n v e n i e n t method of 
e n f o r c i n g a support o b l i g a t i o n w i t h o u t h a v i n g t o 
e x t r a d i t e the payor spouse t o another s t a t e . ' 
Barnes v. S t a t e ex r e l . S t a t e of V i r g i n i a , 558 So. 
2d 948, 949 ( A l a . C i v . App. 1990). A URESA a c t i o n 
i s not brought t o modify, overcome, or r e p l a c e an 
or d e r of c h i l d s u p p o r t i n a d i v o r c e judgment. S t a t e  
ex r e l . Van Buren County Dep't of S o c i a l S e r v i c e s v.  
Dempsey, 600 So. 2d 1019, 1023 ( A l a . C i v . App. 
1992). F u r t h e r , ' [ t ] h e remedies p r o v i d e d by URESA 
"are i n a d d i t i o n t o and not i n s u b s t i t u t i o n f o r any 
o t h e r r e m e d i e s . A l l s u p v. S t a t e ex r e l . S a l a s , 
648 So. 2d 597, 599 ( A l a . C i v . App. 1994), q u o t i n g 
§ 30-4-98, A l a . Code 1975. 

"South C a r o l i n a ' s o r d e r , as the 'responding 
s t a t e ' p u r s u a n t t o the URESA p e t i t i o n , was not a 
m o d i f i c a t i o n of the 1987 d i v o r c e o r d e r , but a new 
or d e r of s u p p o r t . A l l s u p , s u p r a . There b e i n g no 
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m o d i f i c a t i o n , the 1987 d i v o r c e judgment remained i n 
e f f e c t . Murphy v. Murphy, 395 So. 2d 1047, 1049 
(A l a . C i v . App. 1981) . Curran's compliance w i t h the  
South C a r o l i n a o r d e r d i d not negate h i s a r r e a r a g e or  
h i s r e s p o n s i b i l i t i e s under the d i v o r c e judgment. 
'Any m o d i f i c a t i o n s t o the d i v o r c e judgment and 
support o b l i g a t i o n s must be made by the c i r c u i t 
c o u r t w i t h j u r i s d i c t i o n over the d i v o r c e judgment.' 
Wearb v. Luks, 708 So. 2d 181[, 184-85] ( A l a . C i v . 
App. 1997); [see a l s o ] Ex p a r t e O ' N e i l l , 420 So. 2d 
264 ( A l a . 1982). F u r t h e r , ' [ t ] h e o r d e r of sup p o r t 
i n a case of r e c i p r o c a l s u pport does not i n any 
manner "supersede," overcome or r e p l a c e an o r d e r of 
c h i l d s u pport i n a d i v o r c e case.' W i l l i s v.  
Levesque, 402 So. 2d 1003, 1004 ( A l a . C i v . App. 
1981). 

"We co n c l u d e t h a t the t r i a l c o u r t d i d not 
p r o p e r l y c a l c u l a t e the a r r e a r a g e and i n t e r e s t owed 
under the 1987 d i v o r c e judgment. C u r r a n was 
r e q u i r e d t o pay $300 p e r month c h i l d s u pport u n t i l 
h i s c h i l d r e n reached age 19 or the c o u r t m o d i f i e d 
the s u p port o r d e r . See § 26-1-1, A l a . Code 1975. 
Curran's [ o l d e r c h i l d ] was emancipated as a r e s u l t 
of her ma r r i a g e i n September 1990; however, as 
p r e v i o u s l y s t a t e d , t h i s f a c t d i d not a u t o m a t i c a l l y 
m odify h i s sup p o r t o b l i g a t i o n . H a m i l t o n [v.  
P h i l l i p s , 494 So. 2d 659, 661 ( A l a . C i v . App. 
1986) ] . F u r t h e r , Curran's [younger c h i l d ] , born on 
December 8, 1976, d i d not a t t a i n the age of m a j o r i t y 
u n t i l December 1995. A l t h o u g h the South C a r o l i n a 
o r d e r of June 1995 r e l i e v i n g Curran of h i s payments 
and a r r e a r a g e i n June 1995 r e l i e v e d him of h i s c h i l d 
s u p port o b l i g a t i o n because 'the o n l y c h i l d i n t h i s 
case i s 18 and has gr a d u a t e d from h i g h s c h o o l , ' the 
age of m a j o r i t y i n Alabama i s 19 and Curran was 
r e q u i r e d t o make c h i l d s u pport payments u n t i l 
December 1995. § 26-1-1, A l a . Code 1975. The 
judgment as t o the a r r e a r a g e amount i s r e v e r s e d and 
the case i s remanded f o r the t r i a l c o u r t t o 
r e c a l c u l a t e the a r r e a r a g e , and i n t e r e s t t h e r e o n . 
C u r r a n i s e n t i t l e d t o c r e d i t f o r the payments made 
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under the URESA o r d e r a g a i n s t any amount t h a t the 
t r i a l c o u r t determines he owes. See Wearb, s u p r a . " 

716 So. 2d a t 1199-1200 (emphasis added). 

On the a u t h o r i t y of C u r r a n , we conclude t h a t the F l o r i d a 

c o u r t ' s URESA judgment d i d not, as the f a t h e r contends, modify 

the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n under the Alabama 

c o u r t ' s d i v o r c e judgment from $80 per week t o $54 per week. 

While URESA was i n e f f e c t i n F l o r i d a , F l o r i d a ' s v e r s i o n of 

URESA s p e c i f i c a l l y p r o v i d e d , j u s t as Alabama's v e r s i o n of 

URESA d i d , t h a t " [ a ] n y o r d e r of s upport i s s u e d by a c o u r t of 

t h i s s t a t e when a c t i n g as a r e s p o n d i n g s t a t e s h a l l not 

supersede any p r e v i o u s o r d e r of s u p p o r t " i s s u e d i n a d i v o r c e 

or separate-maintenance a c t i o n . See F l a . S t a t . Ann. § 88.281 

( r e p e a l e d ) , and A l a . Code 1975, § 30-4-93(b) ( r e p e a l e d ) . 

Indeed, an a p p e l l a t e c o u r t i n F l o r i d a has s q u a r e l y h e l d t h a t 

the c o u r t s of t h a t s t a t e l a c k e d power under URESA t o modify a 

c h i l d - s u p p o r t judgment e n t e r e d by a s i s t e r s t a t e t h a t had a l s o 

e n a c t e d URESA. See Berkman v. Berkman, 951 So. 2d 928, 931 

( F l a . D i s t . Ct. App. 2007). 

Because the F l o r i d a c o u r t ' s URESA judgment c o u l d not, and 

d i d not, modify the Alabama c o u r t ' s d i v o r c e judgment, the 

Alabama c o u r t e r r e d i n d e t e r m i n i n g t h a t the S t a t e was not 
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e n t i t l e d t o e n f o r c e the p r o v i s i o n s of t h a t judgment by s e e k i n g 

garnishment of p r o p e r t y owned by the f a t h e r and i n d i s c h a r g i n g 

and r e l i e v i n g the f a t h e r from any f u r t h e r l i a b i l i t y under the 

Alabama c o u r t ' s d i v o r c e judgment. T h e r e f o r e , we r e v e r s e the 

Alabama c o u r t ' s judgment i n the f i r s t contempt a c t i o n 

t e r m i n a t i n g the S t a t e ' s p r o c e s s of garnishment, and we remand 

the cause f o r f u r t h e r p r o c e e d i n g s . 3 

REVERSED AND REMANDED. 

Thompson, P.J., and Bryan and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

3Of c o u r s e , the f a t h e r " i s 
payments made under the [ F l o r i d a 
any amount t h a t the [Alabama] 
C u r r a n , 716 So. 2d a t 1200. 

11 

e n t i t l e d t o c r e d i t f o r the 
c o u r t ' s ] URESA o r d e r a g a i n s t 
c o u r t d e termines he owes." 


