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C o m m i s s i o n e r o f t h e Alabama D e p a r t m e n t o f M e n t a l H e a l t h ; 

D o n a l d E. W i l l i a m s o n , M.D., S t a t e H e a l t h O f f i c e r a n d D i r e c t o r 

o f t h e Alabama D e p a r t m e n t o f P u b l i c H e a l t h ; J . W a l t e r Wood, 

E x e c u t i v e D i r e c t o r o f t h e Alabama D e p a r t m e n t o f Y o u t h 

S e r v i c e s ; J o s e p h M o r t o n , S t a t e S u p e r i n t e n d e n t o f E d u c a t i o n ; 

a n d Donna G l a s s , D i r e c t o r o f t h e Alabama M u l t i - N e e d s C h i l d 

O f f i c e ( c o l l e c t i v e l y " t h e S t a t e a g e n t s " ) , p e t i t i o n t h i s c o u r t 

f o r a w r i t o f mandamus d i r e c t i n g t h e j u v e n i l e - c o u r t j u d g e 

p r e s i d i n g o v e r t h e c o n s o l i d a t e d a c t i o n s b e l o w t o co m p l y w i t h 

t h e mandate o f t h i s c o u r t ' s d e c i s i o n i n Ex p a r t e Montgomery 

C o u n t y D e p a r t m e n t o f Human R e s o u r c e s , 10 So. 3d 31 ( A l a . C i v . 

App. 2008) ("D.R.S. I " ) , and t o r e c u s e h e r s e l f . We g r a n t t h e 

p e t i t i o n i n p a r t and deny t h e p e t i t i o n i n p a r t . 

I n D.R.S. I , we s u m m a r i z e d t h e h i s t o r y o f c a s e no. JU-93-

102 i n t h e Montgomery J u v e n i l e C o u r t ("the j u v e n i l e - c o u r t 

a c t i o n " ) , w h i c h i n v o l v e s t h e c a r e o f D.R.S., up t o t h e t i m e o f 

t h a t d e c i s i o n : 

"D.R.S. i s d e a f and m e n t a l l y r e t a r d e d . She a l s o 
s u f f e r s f r o m d i a b e t e s , m e n t a l i l l n e s s , and a l o p e c i a . 
The r e c o r d i n d i c a t e s t h a t t h e j u v e n i l e c o u r t has 
e x e r c i s e d j u r i s d i c t i o n o v e r D.R.S. f o r a number o f 
y e a r s . D u r i n g some o f t h o s e y e a r s , D.R.S. was i n t h e 
l e g a l c u s t o d y o f v a r i o u s r e l a t i v e s . The most r e c e n t 
p r o c e e d i n g s i n v o l v i n g D.R.S. began on May 23, 2007, 
when t h e [ M o n t g o m e r y C o u n t y D e p a r t m e n t o f Human 
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R e s o u r c e s ('the C o u n t y DHR')] p e t i t i o n e d t h e 
j u v e n i l e c o u r t t o f i n d t h a t D.R.S., who was t h e n i n 
t h e l e g a l c u s t o d y o f h e r p a t e r n a l a u n t , was 
de p e n d e n t and t o award c u s t o d y o f D.R.S. t o t h e 
C o u n t y DHR. Upon t h e f i l i n g o f t h e C o u n t y DHR's 
p e t i t i o n , t h e j u v e n i l e c o u r t a p p o i n t e d an a t t o r n e y 
t o s e r v e as D.R.S.'s g u a r d i a n ad l i t e m . On May 30, 
2007, f o l l o w i n g an e x p e d i t e d h e a r i n g , t h e j u v e n i l e 
c o u r t f o u n d t h a t D.R.S. was d e p e n d e n t and g r a n t e d 
t h e C o u n t y DHR l e g a l c u s t o d y o f D.R.S. 

"The C o u n t y DHR made a r r a n g e m e n t s f o r D.R.S. t o 
r e s i d e t e m p o r a r i l y a t t h e [ N a t i o n a l Deaf Academy 
('the NDA')] w h i l e i t s o u g h t j o i n t - a g e n c y f u n d i n g 
f r o m t h e ' S t a t e M u l t i p l e Needs Team' f o r a l o n g - t e r m 
p l a c e m e n t f o r D.R.S. On June 15, 2007, t h e j u v e n i l e 
c o u r t e n t e r e d an o r d e r r e q u i r i n g t h e C o u n t y DHR t o 
g i v e t h e j u v e n i l e c o u r t 30 d a y s ' w r i t t e n n o t i c e o f 
any p r o p o s e d change i n D.R.S.'s p l a c e m e n t . 

"On June 22, 2007, t h e [ A l a b a m a D e p a r t m e n t o f 
Human R e s o u r c e s ('the S t a t e DHR')], a c t i n g on b e h a l f 
o f t h e C o u n t y DHR ( h e r e i n a f t e r sometimes 
c o l l e c t i v e l y r e f e r r e d t o as 'DHR'), n o t i f i e d t h e 
j u v e n i l e c o u r t i n w r i t i n g o f t h e C o u n t y DHR's i n t e n t 
t o change D.R.S.'s p l a c e m e n t f r o m t h e NDA t o 
B a y p o i n t e C h i l d r e n ' s R e s i d e n t i a l S e r v i c e s 
( ' B a y p o i n t e ' ) i n M o b i l e , A l a b a m a , and moved t h e 
j u v e n i l e c o u r t t o amend i t s June 15, 2007, o r d e r t o 
a l l o w t h e change i n p l a c e m e n t i m m e d i a t e l y . As 
g r o u n d s f o r s e e k i n g t h e i m m e d i a t e change i n 
p l a c e m e n t , DHR a l l e g e d t h a t B a y p o i n t e c o u l d p r o v i d e 
s e r v i c e s t h a t were e q u i v a l e n t t o t h e NDA; t h a t t h e 
S t a t e M u l t i p l e Needs Team had a p p r o v e d j o i n t - a g e n c y 
f u n d i n g f o r r e s i d e n t i a l p l a c e m e n t o f D.R.S. a t 
B a y p o i n t e a t a c o s t n o t t o e x c e e d $435 p e r day f r o m 
t h e d a t e o f a d m i s s i o n t h r o u g h September 30, 2007; 
and t h a t B a y p o i n t e t h e n had a s p a c e a v a i l a b l e f o r 
D.R.S. b u t t h a t i t m i g h t n o t have s p a c e a v a i l a b l e a t 
a l a t e r d a t e . The m o t i o n was a c c o m p a n i e d by a b r i e f 
a s s e r t i n g t h a t t h e j u v e n i l e c o u r t l a c k e d a u t h o r i t y 
t o c o n d i t i o n p l a c e m e n t o f D.R.S. on t h e j u v e n i l e 
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c o u r t ' s p r i o r a p p r o v a l ; t h a t t h e c o n s t i t u t i o n a l 
d o c t r i n e o f s e p a r a t i o n o f powers p r o h i b i t e d t h e 
j u v e n i l e c o u r t f r o m p r e v e n t i n g t h e p l a c e m e n t o f 
D.R.S. a t B a y p o i n t e ; t h a t t h e j u v e n i l e c o u r t l a c k e d 
t h e a u t h o r i t y t o c o n t r o l t h e e x p e n d i t u r e o f S t a t e 
f u n d s by d i r e c t i n g t h a t S t a t e a g e n c i e s p l a c e D.R.S. 
a t a p a r t i c u l a r f a c i l i t y ; t h a t t h e j u v e n i l e c o u r t 
l a c k e d a u t h o r i t y t o r e q u i r e S t a t e a g e n c i e s t o i n c u r 
t h e c o s t o f p r o v i d i n g c a r e f o r a c h i l d a t a p r i v a t e 
f a c i l i t y ; and t h a t t h e c o u n t i e s o f t h e S t a t e a r e 
s t a t u t o r i l y r e s p o n s i b l e f o r t h e c a r e o f i n d i g e n t 
c h i l d r e n d i r e c t e d by a j u v e n i l e c o u r t . 

"An e n t r y made by t h e j u v e n i l e c o u r t on t h e 
c a s e - a c t i o n summary on June 26, 2007, i n d i c a t e s t h a t 
on t h a t d a t e t h e j u v e n i l e c o u r t h e l d a h e a r i n g on 
DHR's m o t i o n t o amend t h e j u v e n i l e c o u r t ' s June 15, 
2007, o r d e r and made a f i n d i n g t h a t i t was n o t i n 
t h e b e s t i n t e r e s t o f D.R.S. t o be moved f r o m t h e 
NDA. 

"On J u l y 27, 2007, t h e g u a r d i a n ad l i t e m moved 
t h e j u v e n i l e c o u r t t o f i n d t h e C o u n t y DHR i n 
c o n t e m p t . As g r o u n d s , t h e g u a r d i a n ad l i t e m a l l e g e d , 
among o t h e r t h i n g s , (1) t h a t t h e C o u n t y DHR had 
moved D.R.S. t o B a y p o i n t e on J u l y 25, 2 0 0 7 ; (2) 
t h a t , c o n t r a r y t o DHR's r e p r e s e n t a t i o n s t o t h e 
j u v e n i l e c o u r t , B a y p o i n t e d i d n o t p r o v i d e s e r v i c e s 
t h a t were e q u i v a l e n t t o t h o s e p r o v i d e d by t h e NDA; 
and (3) t h a t B a y p o i n t e was an u n s u i t a b l e p l a c e m e n t 
f o r D.R.S. The C o u n t y DHR d e n i e d t h e a l l e g a t i o n s i n 
t h e g u a r d i a n ad l i t e m ' s m o t i o n . 

" F o l l o w i n g an e v i d e n t i a r y h e a r i n g , t h e j u v e n i l e 
c o u r t e n t e r e d t h e November 13 o r d e r . T h a t o r d e r 
f o u n d t h a t D.R.S. had t h r i v e d w h i l e she was a t t h e 
NDA and t h a t she had been m i s t r e a t e d w h i l e she was 
a t B a y p o i n t e . B a s e d on t h o s e f i n d i n g s , t h e j u v e n i l e 
c o u r t i n i t s November 13 o r d e r c o n c l u d e d , i n 
p e r t i n e n t p a r t : 

" ' 1 . T h a t t h e C o u r t s p e c i f i c a l l y f i n d s 
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t h a t t h e Alabama D e p a r t m e n t o f Human 
R e s o u r c e s has n o t made r e a s o n a b l e e f f o r t s 
t o a s s u r e t h e h e a l t h , s a f e t y and 
e d u c a t i o n a l and m e d i c a l needs o f [D.R.S.] 
by p l a c i n g h e r a t B a y p o i n t e . D e s p i t e DHR's 
a s s e r t i o n t h a t t h i s C o u r t c a n n o t t e l l DHR 
where t o p l a c e a c h i l d , t h e C o u r t b e l i e v e s 
t h a t when DHR f a i l s o r r e f u s e s t o p r o t e c t 
a c h i l d f r o m harm o r m i s t r e a t m e n t , t h e 
C i r c u i t C o u r t must s t e p i n t o s t o p t h e 
c o n t i n u e d m e d i c a l m a l t r e a t m e n t , 
o v e r - m e d i c a t i o n and p e r s o n a l v i o l a t i o n s o f 
[D.R.S.] 

" ' 2 . T h a t [D.R.S.] s h a l l be 
i m m e d i a t e l y t r a n s p o r t e d t o Mt. D o r a , 
F l o r i d a t o t h e N a t i o n a l Deaf Academy ( o r 
o t h e r f a c i l i t y e q u i v a l e n t t o t h e N a t i o n a l 
Deaf Academy) where she s h a l l r e m a i n a t t h e  
e x p e n s e o f t h e S t a t e o f Alabama u n t i l s u c h 
t i m e as she i s a b l e t o f u n c t i o n and 
communicate i n d e p e n d e n t l y . I t i s u n d i s p u t e d 
t h a t p r e s e n t l y Alabama has no s u c h f a c i l i t y 
w i t h i n i t s b o r d e r s . 

"'7. That t h e C o u r t o r d e r s t h a t M r s . 
L i z H i l l be r e i n s t a t e d as t h e r a p i s t f o r 
[D.R.S.] by [ t h e D e p a r t m e n t ] , so as t o 
a l l o w h e r t o c o n t i n u e h e r work w i t h t h i s 
m u l t i - n e e d s c h i l d . Ms. H i l l has c l e a r l y 
made p r o g r e s s and has a c h i e v e d a l e v e l o f 
t r u s t w h i c h c a n n o t be d u p l i c a t e d q u i c k l y . 
I t c a n n o t be i n t h i s c h i l d ' s b e s t i n t e r e s t 
t o have Ms. H i l l s u m m a r i l y removed f r o m 
i n t e r a c t i o n w i t h [ D . R . S . ] ' 

" ( E m p h a s i s added.) 

" DHR t h e n p e t i t i o n e d t h i s c o u r t t o i s s u e a 
w r i t o f mandamus." 
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10 So. 3d a t 33-35. 

I n D.R.S. I , we h e l d t h a t Montgomery C o u n t y was 

r e s p o n s i b l e f o r p a y i n g f o r D.R.S.'s c a r e : 

"The p e t i t i o n e r s f i r s t a r g u e t h a t t h e y have a 
c l e a r l e g a l r i g h t t o a w r i t o f mandamus d i r e c t i n g 
t h e j u v e n i l e c o u r t t o v a c a t e i t s November 13 o r d e r 
i n s o f a r as t h a t o r d e r r e q u i r e d t h e S t a t e o f Alabama 
t o pay t h e e x p e n s e s o f D.R.S. a t t h e NDA. The 
p e t i t i o n e r s a s s e r t t h a t § 12-15-10, A l a . C o d e 1975, 
and t h e s e p a r a t i o n - o f - p o w e r s p r o v i s i o n s o f t h e 
Alabama C o n s t i t u t i o n mandate t h a t Montgomery C o u n t y 
r a t h e r t h a n t h e S t a t e o f A l a b a m a i s t h e e n t i t y 
r e s p o n s i b l e f o r t h e c o s t o f D.R.S.'s c a r e . We a g r e e . 

" S e c t i o n 12-15-10, a p a r t o f t h e Al a b a m a 
J u v e n i l e J u s t i c e A c t , w h i c h d e a l s w i t h p r o c e e d i n g s 
i n t h e j u v e n i l e c o u r t , p r o v i d e s , i n p e r t i n e n t p a r t : 

" ' A l l e x p e n s e s n e c e s s a r y o r 
a p p r o p r i a t e t o t h e c a r r y i n g o u t o f t h e 
p u r p o s e s and i n t e n t o f t h i s c h a p t e r and a l l 
e x p e n s e s o f m a i n t e n a n c e and c a r e o f 
c h i l d r e n t h a t may be i n c u r r e d by o r d e r o f 
t h e c o u r t i n c a r r y i n g o u t t h e p r o v i s i o n s 
and i n t e n t o f t h i s c h a p t e r , e x c e p t c o s t s 
p a i d by p a r e n t s , g u a r d i a n s , o r t r u s t e e s , 
c o u r t c o s t s as p r o v i d e d by l a w and a t t o r n e y 
f e e s s h a l l be v a l i d c h a r g e s and p r e f e r r e d 
c l a i m s a g a i n s t t h e c o u n t y and s h a l l be p a i d 
by t h e c o u n t y t r e a s u r e r when i t e m i z e d and 
sworn t o by t h e c r e d i t o r o r o t h e r p e r s o n s 
k n o w i n g t h e f a c t s i n t h e c a s e and a p p r o v e d 
by t h e c o u r t . ' 

" ( E m p h a s i s added.) 

" I n Ex p a r t e D e p a r t m e n t o f M e n t a l H e a l t h , 511 
So. 2d 181 ( A l a . 1987 ), t h e Alabama Supreme C o u r t 
h e l d t h a t an o r d e r o f t h e H o u s t o n J u v e n i l e C o u r t 
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d i r e c t i n g t h e D e p a r t m e n t t o p l a c e a c h i l d a t C h a r t e r 
Woods H o s p i t a l , a p r i v a t e f a c i l i t y , f o r a 
p s y c h i a t r i c e v a l u a t i o n t o be p a i d f o r by t h e 
De p a r t m e n t v i o l a t e d § 12-15-10 and t h e 
s e p a r a t i o n - o f - p o w e r s p r o v i s i o n s o f t h e Alabama 
C o n s t i t u t i o n . The c o u r t s t a t e d : 

" ' [ I n § 1 2 - 1 5 - 1 0 ] , t h e L e g i s l a t u r e 
e x p r e s s l y d e s i g n a t e s t h e c o u n t y as t h e 
e n t i t y r e s p o n s i b l e f o r m a i n t e n a n c e and 
c a r e . T h e r e f o r e , a c c o r d i n g t o o u r s t a t u t o r y 
scheme, t h e c o u n t y , n o t t h e S t a t e o r a 
d e p a r t m e n t t h e r e o f , i s r e s p o n s i b l e f o r any 
monies due C h a r t e r Woods H o s p i t a l . 

"'The C o u r t o f C i v i l A p p e a l s ' j u d g m e n t 
o r d e r i n g [ t h e D e p a r t m e n t ] t o pay f o r t h e 
c h i l d ' s c a r e and t r e a t m e n t n o t o n l y r u n s 
a f o u l o f § 12-15-10, b u t a l s o v i o l a t e s §§ 
42 and 43 o f t h e C o n s t i t u t i o n o f Alabama o f 
1901, w h i c h s e c t i o n s d e a l w i t h t h e d o c t r i n e 
o f s e p a r a t i o n o f p o w e r s . 

" ' A l t h o u g h t h e L e g i s l a t u r e g r a n t e d 
a u t h o r i t y t o t h e j u v e n i l e c o u r t s t o commit 
c h i l d r e n t o t h e c u s t o d y o f [ t h e D e p a r t m e n t ] 
and a u t h o r i t y t o a v a i l t h e m s e l v e s o f t h e 
f a c i l i t i e s and p e r s o n n e l o f [ t h e 
D e p a r t m e n t ] , t h e L e g i s l a t u r e d i d n o t c o n f e r 
upon t h e j u v e n i l e c o u r t s t h e a u t h o r i t y t o 
commit a c h i l d t o t h e c u s t o d y o f [ t h e 
D e p a r t m e n t ] and t h e n o r d e r t h a t t h e c h i l d 
be p l a c e d i n a p r i v a t e p s y c h i a t r i c 
f a c i l i t y . See Code o f Alabama 1975, § 
12-15-90. Had t h e L e g i s l a t u r e i n t e n d e d t o 
g r a n t a u t h o r i t y t o j u v e n i l e c o u r t s t o 
commit a c h i l d t o t h e c u s t o d y o f [ t h e 
D e p a r t m e n t ] and t h e n o r d e r t h a t t h e c h i l d 
be p l a c e d i n a p r i v a t e p s y c h i a t r i c f a c i l i t y 
a t t h e e x p e n s e o f [ t h e D e p a r t m e n t ] , i t 
w o u l d have been a s i m p l e m a t t e r f o r t h e 
L e g i s l a t u r e t o so p r o v i d e . The 
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L e g i s l a t u r e ' s power t o d e t e r m i n e t h e 
a p p r o p r i a t i o n s f o r e a c h s t a t e a g e n c y c a n n o t 
be u s u r p e d by e i t h e r o f t h e o t h e r b r a n c h e s 
o f g o v e r n m e n t . [ T h e D e p a r t m e n t ] i s mandated 
by t h e L e g i s l a t u r e t o a c t , t h r o u g h i t s 
c o m m i s s i o n e r , " i n any p r u d e n t way t o 
p r o v i d e m e n t a l h e a l t h s e r v i c e s ... f o r t h e 
p e o p l e o f A l a b a m a . " Code o f Alabama 1975, 
§ 22-50-1, e t s e q . [The D e p a r t m e n t ] i s 
t h e r e f o r e c h a r g e d by t h e L e g i s l a t u r e t o 
a c c e p t m i n o r s a l l e g e d t o be m e n t a l l y i l l 
and t r e a t them by means o f i t s v a r i o u s 
p r o g r a m s and f a c i l i t i e s . Nowhere i n any o f 
t h e s e s t a t u t e s does t h e L e g i s l a t u r e s t a t e 
t h a t anyone o t h e r t h a n [ t h e D e p a r t m e n t ] i s 
a u t h o r i z e d t o c a r e f o r and t r e a t t h e s e 
c h i l d r e n . 

" ' F u r t h e r m o r e , i n I n r e M c C a i n , 348 
So. 2d 78 0 ( A l a . 1 977 ), t h i s C o u r t was 
p r e s e n t e d w i t h a s i t u a t i o n s u b s t a n t i a l l y 
s i m i l a r t o t h e one sub j u d i c e . T h e r e , t h e 
t r i a l c o u r t had made M c C a i n a ward o f t h e 
c o u r t , p l a c e d h im i n an o u t - o f - s t a t e m e n t a l 
h e a l t h c e n t e r , and r e q u i r e d [ t h e 
D e p a r t m e n t ] t o pay f o r M c C a i n ' s c a r e and 
t r e a t m e n t . I n s t r i k i n g down t h e c o u r t ' s 
o r d e r , t h i s C o u r t s t a t e d : 

"'"To a l l o w t h i s p r o v i s i o n o f 
J u d g e D a v i s ' s o r d e r t o s t a n d 
w o u l d a l l o w t h e u n r e c o v e r a b l e 
e x p e n d i t u r e o f S t a t e f u n d s f r o m 
an a p p r o p r i a t i o n n o t i n t e n d e d f o r 
c h i l d c a r e and f r o m w h i c h J u d g e 
D a v i s has no a u t h o r i t y t o d i r e c t 
e x p e n d i t u r e o f f u n d s f o r c h i l d 
c a r e . " 

"'348 So. 2d a t 782. The r a t i o n a l e b e h i n d 
t h i s C o u r t ' s d e c i s i o n i n M c C a i n i s e q u a l l y 
s ound i n t h i s c a s e . We f i n d no m e r i t i n t h e 
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argument t h a t t h e c a s e b e f o r e us i s 
d i s t i n g u i s h a b l e f r o m M c C a i n b e c a u s e o f t h e 
f a c t t h a t i n M c C a i n , t h e C o u r t l a b e l e d as 
" c o u r t c o s t s " t h e amount t o be p a i d by [ t h e 
D e p a r t m e n t ] . W h a t e v e r t h e i r d e s i g n a t i o n , 
c o s t s f o r c a r e and t r e a t m e n t o f a m i n o r 
p l a c e d i n a p r i v a t e i n s t i t u t i o n c a n n o t be 
c h a r g e d t o [ t h e D e p a r t m e n t ] . T h e r e f o r e , 
t h a t p o r t i o n o f t h e C o u r t o f C i v i l A p p e a l s ' 
o p i n i o n t h a t h e l d [ t h e D e p a r t m e n t ] 
r e s p o n s i b l e f o r t h e c h i l d ' s e x p e n s e s w h i l e 
he was i n C h a r t e r Woods H o s p i t a l i s 
e r r o n e o u s and i t i s h e r e b y r e v e r s e d . ' 

"511 So. 2d a t 183-84. See a l s o I n r e N.D.M., 837 
So. 2d 316 ( A l a . C i v . App. 2002) ( h o l d i n g t h a t t h e 
c o u n t y must pay t h e e x p e n s e s o f an i n d i g e n t m i n o r 
c o m m i t t e d t o t h e c u s t o d y o f t h e D e p a r t m e n t ) ; I n r e  
D.M., 738 So. 2d a t 901 ( p l u r a l i t y o p i n i o n ) ( s t a t i n g 
t h a t ' [ o ] u r supreme c o u r t has h e l d t h a t n e i t h e r § 
1 2 - 1 5 - 7 1 ( c ) ( 4 ) n o r § 12-15-70 a u t h o r i z e s t h e 
j u v e n i l e c o u r t t o r e q u i r e a d e p a r t m e n t o f t h e s t a t e , 
as o p p o s e d t o i t s c o u n t i e s , t o pay f o r m e n t a l h e a l t h 
t r e a t m e n t o f t h e c h i l d when t h e p a r e n t s o r o t h e r 
p e r s o n s l e g a l l y o b l i g a t e d t o c a r e f o r t h e c h i l d 
c a n n o t ' ) ; Alabama Dep't o f M e n t a l H e a l t h & M e n t a l  
R e t a r d a t i o n v. S t a t e , 718 So. 2d 74, 76 ( A l a . C i v . 
App. 1998) ( s t a t i n g t h a t ' A l a . Code 1975, § 12-15-10, 
r e q u i r e s t h e a p p r o p r i a t e c o u n t y t o b e a r t h e e x p e n s e 
f o r c a r e and t r e a t m e n t o f i n d i g e n t j u v e n i l e s ' ) ; Ex  
p a r t e S t a t e Dep't o f Human Res., 716 So. 2d 717, 718 
( A l a . C i v . App. 1998) ( s t a t i n g t h a t ' i f t h e c h i l d ' s 
p a r e n t s , g u a r d i a n s , o r t r u s t e e s a r e u n a b l e t o pay 
t h e m e d i c a l e x p e n s e s , t h e c o u n t y i s o b l i g a t e d t o do 
s o ' ) ; Ex p a r t e S t a t e Dep't o f M e n t a l H e a l t h & M e n t a l  
R e t a r d a t i o n , 555 So. 2d 1132, 1133 ( A l a . C i v . App. 
1989) ( s t a t i n g t h a t ' i f t h e c h i l d ' s p a r e n t s o r 
o t h e r s l e g a l l y o b l i g a t e d a r e f i n a n c i a l l y u n a b l e t o 
pay s u c h e x p e n s e s , t h e c o u n t y i s s t a t u t o r i l y 
o b l i g a t e d t o do s o ' ) ; and I n r e T.L.H., 607 So. 2d 
295 ( A l a . C i v . App. 1992) (same). 
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"The p e t i t i o n e r s have e s t a b l i s h e d t h e i r r i g h t t o 
a w r i t o f mandamus d i r e c t i n g t h e j u v e n i l e c o u r t t o 
v a c a t e i t s November 13 o r d e r i n s o f a r as t h a t o r d e r 
r e q u i r e d t h e S t a t e o f Alabama t o pay t h e e x p e n s e o f 
p l a c i n g D.R.S. a t t h e NDA." 

10 So. 3d a t 35-37. 

A f t e r t h i s c o u r t i s s u e d i t s c e r t i f i c a t e o f judgment i n 

D.R.S. I , t h e Montgomery C o u n t y D e p a r t m e n t o f Human R e s o u r c e s 

("the C o u n t y DHR"), on M a r c h 18, 2009, moved t h e j u v e n i l e -

c o u r t j u d g e f o r an o r d e r d i r e c t i n g t h e Montgomery C o u n t y 

C o m m i s s i o n t o pay t h e b i l l s s u b m i t t e d by t h e N a t i o n a l Deaf 

Academy ("the NDA") f o r i t s c a r e o f D.R.S. p u r s u a n t t o § 

12-15-108, A l a . Code 1975, and o u r h o l d i n g i n D.R.S. I . 

A t t a c h e d t o t h e C o u n t y DHR's m o t i o n were b i l l s s u b m i t t e d by 

t h e NDA f o r t h e p e r i o d December 1, 2007, t h r o u g h December 31, 

2008. Those b i l l s t o t a l e d $ 2 24,055. 

On F e b r u a r y 10, 2009, t h e Montgomery C o u n t y C o m m i s s i o n 

s u e d t h e S t a t e a g e n t s and t h e NDA i n t h e Montgomery C i r c u i t 

C o u r t ("the c i r c u i t c o u r t " ) , s e e k i n g a judgment d e t e r m i n i n g 

who was o b l i g a t e d t o pay f o r t h e c a r e o f D.R.S. and t h e c a r e 

o f o t h e r r e s i d e n t s o f Montgomery C o u n t y by t h e NDA. The 

c i r c u i t c o u r t d o c k e t e d t h a t a c t i o n ("the c o u n t y ' s a c t i o n " ) as 

CV-09-204. 
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On M a r c h 19, 2009, t h e NDA su e d t h e S t a t e a g e n t s and 

Montgomery C o u n t y i n t h e c i r c u i t c o u r t , s e e k i n g a w r i t o f 

mandamus c o m p e l l i n g t h e S t a t e a g e n t s o r , i n t h e a l t e r n a t i v e , 

Montgomery C o u n t y t o p ay t h e NDA f o r i t s c a r e o f D.R.S. The 

c i r c u i t c o u r t d o c k e t e d t h a t a c t i o n ("the NDA's a c t i o n " ) as CV-

09-900341. 

M o t i o n s t o c o n s o l i d a t e t h e c o u n t y ' s a c t i o n and t h e NDA's 

a c t i o n w i t h t h e j u v e n i l e - c o u r t a c t i o n were f i l e d . A f t e r t h e 

c i r c u i t - c o u r t j u d g e s p r e s i d i n g i n t h e c o u n t y ' s a c t i o n and t h e 

NDA's a c t i o n d e f e r r e d t o t h e j u v e n i l e - c o u r t j u d g e w i t h r e s p e c t 

t o t h o s e m o t i o n s , t h e j u v e n i l e - c o u r t j u d g e e n t e r e d an o r d e r 

s t a t i n g t h a t t h e c o u n t y ' s a c t i o n and t h e NDA's a c t i o n were 

" c o n s o l i d a t e d i n t o t h e J u v e n i l e C o u r t c a s e " ; " [ h ] o w e v e r , so as 

t o a v o i d c o n f u s i o n , t h e [ c o u n t y ' s a c t i o n and t h e NDA's a c t i o n ] 

s h a l l be h e a r d s e p a r a t e l y f r o m t h e o n - g o i n g j u v e n i l e [ - c o u r t 

a c t i o n ] . " 

The S t a t e a g e n t s moved t o d i s m i s s t h e c l a i m s a s s e r t e d 

a g a i n s t them by Montgomery C o u n t y and t h e NDA on t h e g r o u n d 

t h a t Montgomery C o u n t y was t h e p r o p e r p a r t y t o pay t h e NDA f o r 

i t s c a r e o f D.R.S.; however, t h e j u v e n i l e - c o u r t j u d g e d e n i e d 

t h o s e m o t i o n s . The j u v e n i l e - c o u r t j u d g e a l s o a p p o i n t e d t h e 
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a t t o r n e y she had d e s i g n a t e d as h e r c a m p a i g n - f i n a n c e 

c o o r d i n a t o r t o r e p r e s e n t D.R.S. i n t h e c o n s o l i d a t e d a c t i o n s . 

T h e r e a f t e r , t h e S t a t e a g e n t s moved f o r r e c u s a l o f t h e 

j u v e n i l e - c o u r t j u d g e . When no r u l i n g on t h e i r m o t i o n s e e k i n g 

r e c u s a l was f o r t h c o m i n g , t h e S t a t e a g e n t s p e t i t i o n e d t h i s 

c o u r t f o r a w r i t o f mandamus d i r e c t i n g t h e j u v e n i l e - c o u r t 

j u d g e t o r e c u s e h e r s e l f and t o c o m p l y w i t h t h i s c o u r t ' s 

mandate i n D.R.S. I i n s o f a r as we h e l d t h a t Montgomery C o u n t y 

was t h e p r o p e r e n t i t y t o p a y t h e NDA f o r i t s c a r e o f D.R.S. 

W h i l e t h e mandamus p e t i t i o n was p e n d i n g i n t h i s c o u r t , t h e 

a t t o r n e y whom t h e j u v e n i l e - c o u r t j u d g e had a p p o i n t e d t o 

r e p r e s e n t D.R.S. i n t h e s e c o n s o l i d a t e d a c t i o n s moved t h i s 

c o u r t f o r l e a v e t o w i t h d r a w f r o m t h a t r e p r e s e n t a t i o n , and t h i s 

c o u r t g r a n t e d t h a t m o t i o n . 

The supreme c o u r t s t a t e d t h e s t a n d a r d f o r t h e i s s u a n c e o f 

a w r i t o f mandamus i n Ex p a r t e I n t e g o n C o r p . , 672 So. 2d 497, 

499 ( A l a . 1 9 9 5 ) : 

"Mandamus i s a d r a s t i c and e x t r a o r d i n a r y w r i t , 
t o be i s s u e d o n l y where t h e r e i s (1) a c l e a r l e g a l 
r i g h t i n t h e p e t i t i o n e r t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o p e r f o r m , 
a c c o m p a n i e d by a r e f u s a l t o do s o ; (3) t h e l a c k o f 
a n o t h e r a d e q u a t e remedy; and (4) p r o p e r l y i n v o k e d 
j u r i s d i c t i o n o f t h e c o u r t . " 
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I n Ex p a r t e Alabama Power Company, 431 So. 2d 151, 155 

( A l a . 1 9 8 3 ) , t h e supreme c o u r t , q u o t i n g 5 Am.Jur.2d A p p e a l and 

E r r o r § 991 ( 1 9 6 2 ) , s t a t e d : 

" ' I t i s t h e d u t y o f t h e t r i a l c o u r t , 
on remand, t o c o m p l y s t r i c t l y w i t h t h e 
mandate o f t h e a p p e l l a t e c o u r t a c c o r d i n g t o 
i t s t r u e i n t e n t and m e a n i n g , as d e t e r m i n e d 
by t h e d i r e c t i o n s g i v e n by t h e r e v i e w i n g 
c o u r t . No judgment o t h e r t h a n t h a t d i r e c t e d 
o r p e r m i t t e d by t h e r e v i e w i n g c o u r t may be 
e n t e r e d The a p p e l l a t e c o u r t ' s d e c i s i o n 
i s f i n a l as t o a l l m a t t e r s b e f o r e i t , 
becomes t h e l a w o f t h e c a s e , and must be 
e x e c u t e d a c c o r d i n g t o t h e mandate, w i t h o u t 
g r a n t i n g a new t r i a l o r t a k i n g a d d i t i o n a l 
e v i d e n c e ' " 

I n D.R.S. I , we made i t c l e a r t h a t , u n d e r Alabama l a w , 

Montgomery C o u n t y i s t h e e n t i t y r e s p o n s i b l e f o r p a y i n g f o r t h e 

NDA's c a r e o f D.R.S. C o m p l i a n c e w i t h t h a t mandate r e q u i r e d 

t h a t t h e j u v e n i l e - c o u r t j u d g e g r a n t t h e S t a t e a g e n t s ' m o t i o n s 

t o d i s m i s s t h e c l a i m s a s s e r t e d a g a i n s t them by Montgomery 

C o u n t y and t h e NDA. A c c o r d i n g l y , we h o l d t h a t t h e S t a t e a g e n t s 

have e s t a b l i s h e d a c l e a r l e g a l r i g h t t o an o r d e r g r a n t i n g 

t h o s e m o t i o n s t o d i s m i s s , an i m p e r a t i v e d u t y on t h e p a r t o f 

t h e j u v e n i l e - c o u r t j u d g e t o g r a n t t h o s e m o t i o n s and a r e f u s a l 

t o do s o , t h e l a c k o f a n o t h e r a d e q u a t e remedy, and t h e 

p r o p e r l y i n v o k e d j u r i s d i c t i o n o f t h i s c o u r t . A c c o r d i n g l y , we 
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g r a n t t h e S t a t e a g e n t s ' p e t i t i o n i n s o f a r as i t s e e k s a w r i t o f 

mandamus d i r e c t i n g t h e j u v e n i l e - c o u r t j u d g e t o d i s m i s s t h e 

c l a i m s a s s e r t e d a g a i n s t them by Montgomery C o u n t y and t h e NDA. 

B e c a u s e t h e S t a t e a g e n t s a r e e n t i t l e d t o have t h e i r 

m o t i o n s s e e k i n g d i s m i s s a l o f t h e c l a i m s a s s e r t e d a g a i n s t them 

by Montgomery C o u n t y and t h e NDA g r a n t e d , t h e i r p e t i t i o n i s 

moot i n s o f a r as i t s e e k s a w r i t o f mandamus c o m p e l l i n g t h e 

j u v e n i l e - c o u r t j u d g e t o r e c u s e h e r s e l f . 
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