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THOMPSON, P r e s i d i n g Judge. 

K e l l y Renee Sims ("the mother") appeals from a judgment 

of the Limestone C i r c u i t C ourt d i v o r c i n g her from Jason Pepper 

Sims ("the f a t h e r " ) . Because we c o n c l u d e t h a t the t r i a l 
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c o u r t ' s judgment was not a f i n a l judgment, we d i s m i s s the 

a p p e a l . 

The p a r t i e s were m a r r i e d on J u l y 1, 2000. They are the 

p a r e n t s of two c h i l d r e n , b o t h of whom were minors a t the time 

of the t r i a l i n t h i s case. 

On May 13, 2009, the f a t h e r f i l e d an a c t i o n s e e k i n g a 

d i v o r c e from the mother. The f a t h e r a l s o f i l e d a p e t i t i o n f o r 

pendente l i t e r e l i e f t h a t i n c l u d e d a r e q u e s t f o r temporary 

p h y s i c a l c u s t o d y of the c h i l d r e n and e x c l u s i v e p o s s e s s i o n of 

the m a r i t a l r e s i d e n c e . The mother f i l e d an answer t o the 

c o m p l a i n t as w e l l as a motion f o r pendente l i t e r e l i e f i n 

which she sought c u s t o d y of the c h i l d r e n . The t r i a l c o u r t 

h e l d a h e a r i n g on the p a r t i e s ' motions, a f t e r which, on J u l y 

1, 2009, the t r i a l c o u r t e n t e r e d a pendente l i t e o r d e r i n 

which i t awarded the p a r t i e s temporary j o i n t l e g a l c u s t o d y of 

the c h i l d r e n , awarded the f a t h e r temporary s o l e p h y s i c a l 

c u s t o d y of the c h i l d r e n , and awarded the f a t h e r temporary 

e x c l u s i v e p o s s e s s i o n of the m a r i t a l r e s i d e n c e . 

On October 7, 2009, the mother f i l e d a motion t o h o l d the 

f a t h e r i n contempt i n which she contended t h a t the f a t h e r had 

v i o l a t e d the J u l y 1, 2009, o r d e r by f a i l i n g t o pay the 
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te l e p h o n e b i l l r e l a t e d t o the m a r i t a l r e s i d e n c e . The f a t h e r 

f i l e d a response i n which he a s s e r t e d t h a t the mother had 

i n c u r r e d the charges r e f l e c t e d i n the t e l e p h o n e b i l l b e f o r e 

the f a t h e r had been awarded p o s s e s s i o n o f the m a r i t a l home and 

t h a t he had d e c l i n e d t o be r e s p o n s i b l e f o r the payment o f t h a t 

b i l l . 

The t r i a l c o u r t h e l d a t r i a l i n the a c t i o n on November 

18, 2009, a t which i t r e c e i v e d ore tenus and documentary 

e v i d e n c e . On November 25, 2009, the t r i a l c o u r t e n t e r e d a 

judgment d i v o r c i n g the p a r t i e s and, among o t h e r t h i n g s , 

awarding the p a r t i e s j o i n t l e g a l c u s t o d y o f the c h i l d r e n , 

awarding the f a t h e r s o l e p h y s i c a l c u s t o d y of the c h i l d r e n , and 

r e q u i r i n g the mother t o pay c h i l d s u p p o r t . The t r i a l c o u r t 

d i d not r u l e on the mother's motion t o h o l d the f a t h e r i n 

contempt. 

The mother f i l e d a motion t o a l t e r , amend, or v a c a t e the 

judgment. The t r i a l c o u r t g r a n t e d t h a t motion i n p a r t , 

amending i t s judgment t o p r o v i d e f o r a d i v i s i o n o f the e q u i t y 

i n the m a r i t a l r e s i d e n c e . The mother a p p e a l s . 

With l i m i t e d e x c e p t i o n s not a p p l i c a b l e i n the p r e s e n t 

case, t h i s c o u r t has a p p e l l a t e j u r i s d i c t i o n o n l y over appeals 
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from judgments t h a t are f i n a l . § 12-22-2, A l a . Code 1975. A 

f i n a l judgment i s one t h a t d i s p o s e s o f a l l the i s s u e s pending 

b e f o r e the t r i a l c o u r t . See Brown v. M e l t o n , 29 So. 3d 868, 

872 ( A l a . 2009). I n the p r e s e n t case, the t r i a l c o u r t 

r e s o l v e d the f a t h e r ' s c o m p l a i n t f o r a d i v o r c e ; however, i t d i d 

not r e s o l v e the mother's contempt motion. 

In a r e c e n t case d e c i d e d by t h i s c o u r t , Meek v. Meek, 

[Ms. 2090026, J u l y 16, 2010] ___ So. 3d ___ ( A l a . C i v . App. 

2010), a s i m i l a r s i t u a t i o n was p r e s e n t e d . In t h a t case, one 

o f the p a r t i e s had f i l e d an a c t i o n f o r a d i v o r c e and each 

p a r t y had s u b s e q u e n t l y f i l e d a motion t o h o l d the o t h e r i n 

contempt f o r v i o l a t i n g c e r t a i n p r o v i s i o n s o f an i n t e r l o c u t o r y 

o r d e r t h a t the t r i a l c o u r t had e n t e r e d . The t r i a l c o u r t d i d 

not r e s o l v e those motions b e f o r e e n t e r i n g a judgment r e s o l v i n g 

the d i v o r c e c o m p l a i n t . D i s c u s s i n g whether the t r i a l c o u r t ' s 

judgment was f i n a l , t h i s c o u r t w r o t e : 

"The r e c o r d on a p p e a l r e v e a l s t h a t the husband, 
on November 26, 2007, and the w i f e , on A p r i l 14, 
2009, f i l e d motions f o r contempt t h a t a l l e g e d 
v i o l a t i o n s of c e r t a i n p r o v i s i o n s o f the June 2006 
o r d e r d u r i n g the pendency of the d i v o r c e 
p r o c e e d i n g s . The r e c o r d does not c o n t a i n an o r d e r 
d i s p o s i n g o f e i t h e r motion f o r contempt. 'The 
pendency of an u n a d j u d i c a t e d contempt motion 
a l l e g i n g a p a r t y ' s f a i l u r e t o obey o r d e r s e n t e r e d 
d u r i n g the p r o g r e s s of the l i t i g a t i o n r e n d e r s a 
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judgment n o n f i n a l . ' A.C. v. C.C., 34 So. 3d 1281, 
1287 ( A l a . C i v . App. 2009) ( c i t i n g Decker v. Decker, 
984 So. 2d 1216 ( A l a . C i v . App. 2007), and Heaston 
v. Nabers, [889 So. 2d 588 ( A l a . C i v . App. 2 0 0 4 ) ] ) . 
'[A] t r i a l c o u r t ' s f a i l u r e t o r u l e on a contempt 
motion r e l a t i n g t o an i n t e r l o c u t o r y o r d e r [ i n a 
d i v o r c e p r o c e e d i n g ] would render any subsequent 
judgment n o n f i n a l because the f i l i n g o f the contempt 
motion would not be c o n s i d e r e d as h a v i n g i n i t i a t e d 
a s e p a r a t e p r o c e e d i n g . ' Decker v. Decker, 984 So. 
2d a t 1220." 

So. 3d a t . 

In the p r e s e n t case, t h e r e remains pending b e f o r e the 

t r i a l c o u r t the mother's motion t o h o l d the f a t h e r i n 

contempt. Because the t r i a l c o u r t d i d not r e s o l v e t h a t 

motion, i t s judgment i s not f i n a l and w i l l not s u p p o r t an 

a p p e a l . As a r e s u l t , t h i s c o u r t i s l e f t w i t h no a l t e r n a t i v e 

but t o d i s m i s s the mother's a p p e a l . See Logan v. Logan, 40 

So. 3d 721, 723 ( A l a . C i v . App. 2009). 

APPEAL DISMISSED. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 
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