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THOMPSON, P r e s i d i n g Judge. 

P a u l Murphy B r a n t l e y a p peals from the judgment of the 

Shelby C i r c u i t C ourt i n f a v o r of P r u d e n t i a l R e l o c a t i o n , I n c . 

( " P r u d e n t i a l " ) , f o r whom G e r a l d P. Scrushy and K i m b e r l y B. 

Scrushy have been s u b s t i t u t e d on a p p e a l . 1 B r a n t l e y a l s o 

a p p eals from a s e p a r a t e judgment of the t r i a l c o u r t e n t e r e d i n 

f a v o r of C a r l O. Meeks and P a t r i c i a Meeks i n the same 

l i t i g a t i o n . T h i s c o u r t c o n s o l i d a t e d the a p p e a l s , and, f o r the 

reasons s e t f o r t h h e r e i n , we d i s m i s s them. 

G e n e r a l l y , when r e s o l v i n g an appeal i n v o l v i n g m u l t i p l e 

p a r c e l s of r e a l p r o p e r t y , i t i s somewhat d i f f i c u l t t o d e s c r i b e 

the r e l a t i v e l o c a t i o n s of the v a r i o u s p a r c e l s of p r o p e r t y a t 

i s s u e . F o r purposes of the s e a p p e a l s , we w i l l s i m p l i f y the 

p r e s e n t m a t t e r by s t a t i n g t h a t the appeals i n v o l v e two p a r c e l s 

of p r o p e r t y , an easement, and a road. P a r c e l A l i e s t o the 

n o r t h of p a r c e l B. P a r c e l B i s b o r d e r e d on the so u t h by a 

county highway. A 60- f o o t easement connects P a r c e l A t o the 

1The Scrushys are s u c c e s s o r s i n i n t e r e s t t o p r o p e r t y t h a t 
P r u d e n t i a l had owned t h a t had formed the b a s i s of B r a n t l e y ' s 
c l a i m s a g a i n s t P r u d e n t i a l . 
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highway. The easement runs the l e n g t h of p a r c e l B a l o n g i t s 

w e s t e r n boundary. 

B r a n t l e y ' s p r e d e c e s s o r s i n i n t e r e s t owned p a r c e l A and 

p a r c e l B. Those p r e d e c e s s o r s conveyed p a r c e l B t o Guy Burns, 

S r . , and Guy Burns, J r . , r e s e r v i n g t o themselves a 2 0 - f o o t 

easement a c r o s s p a r c e l B t o access the highway. The l o c a t i o n 

of the easement was not d e f i n e d . 

In F e b r u a r y 1982, the Burnses conveyed p a r c e l B t o J.C. 

White and C a r o l White, s u b j e c t t o the u n d e f i n e d easement. In 

1983, the Whites conveyed t o B r a n t l e y ' s p r e d e c e s s o r s the 

p r e s e n t l y e x i s t i n g 6 0 - f o o t easement. The deed c o n v e y i n g the 

easement re a d s , i n p a r t : " G r a n t o r s g r a n t h e r e i n an easement 

a c r o s s [ p a r c e l B ] o n l y f o r the purpose of g a i n i n g access t o 

g r a n t e e ' s p r o p e r t y [ ( p a r c e l A ) ] . Grantees h e r e i n agree t o 

abandon any o t h e r means of access t o s a i d p r o p e r t y h e r e t o f o r e 

r e s e r v e d a c r o s s [ p a r c e l B ] . " 

In 1984, P a u l B r a n t l e y and one of h i s f a m i l y members, 

B i l l y B r a n t l e y , p u r c h a s e d p a r c e l A. In 1998, t h e y s u b d i v i d e d 

i t i n t o m u l t i p l e l o t s . A t some p o i n t , B r a n t l e y b u i l t a 

1 0 - f o o t - w i d e a s p h a l t driveway t h r o u g h the easement from p a r c e l 

A t o the county highway. 
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In January 2006, the Whites conveyed p a r c e l B t o M a v e r i c k 

E n t e r p r i s e s , LLC ( " M a v e r i c k " ) . In A p r i l 2006, M a v e r i c k 

conveyed a p o r t i o n of p a r c e l B t o R o n a l d Walker and K a t h e r i n e 

Walker. T h e r e a f t e r , M a v e r i c k began c o n s t r u c t i n g a house f o r 

the Walkers on t h e i r l o t . M a v e r i c k s u b d i v i d e d the p o r t i o n of 

p a r c e l B t h a t i t c o n t i n u e d t o own. In May 2006, M a v e r i c k s o l d 

two of the newly d i v i d e d p o r t i o n s of p a r c e l B t o C a r l Dewayne 

Meeks and Sandra Meeks and two o t h e r newly d i v i d e d p o r t i o n s of 

p a r c e l B t o C a r l O. Meeks and P a t r i c i a Meeks. 

On January 22, 2007, the Walkers f i l e d an a c t i o n a g a i n s t 

B r a n t l e y . They a l l e g e d t h a t i n November 2006 B r a n t l e y e n t e r e d 

t h e i r p r o p e r t y and c u t down t h r e e l a r g e t r e e s l o c a t e d on the 

easement, d e s p i t e the f a c t t h a t the t r e e s d i d not i m p a i r h i s 

a c cess t o h i s p r o p e r t y . 

B r a n t l e y f i l e d an answer and a c o u n t e r c l a i m . In the 

c o u n t e r c l a i m , B r a n t l e y added M a v e r i c k and Kenneth C a r t e r , 

M a v e r i c k ' s managing member, as c o u n t e r c l a i m d e f e n d a n t s . 

B r a n t l e y a l l e g e d t h a t , i n r e t a l i a t i o n f o r B r a n t l e y ' s c u t t i n g 

down the t h r e e t r e e s l o c a t e d i n the easement, C a r t e r shot 

s e v e r a l h o l e s i n B r a n t l e y ' s water l i n e , d e s t r o y i n g i t . On 

March 30, 2007, the Walkers f i l e d a motion t o d i s m i s s 
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B r a n t l e y ' s c o u n t e r c l a i m , a r g u i n g t h a t B r a n t l e y ' s c o u n t e r c l a i m 

d i d not seek r e l i e f a g a i n s t them. 

On June 21, 2007, B r a n t l e y f i l e d an amendment t o h i s 

answer and h i s c o u n t e r c l a i m . In i t , he a l l e g e d t h a t C a r t e r 

had begun s u b d i v i d i n g p a r c e l B. B r a n t l e y a s s e r t e d t h a t he and 

h i s a t t o r n e y had n o t i f i e d C a r t e r of h i s o b j e c t i o n t o C a r t e r ' s 

p l a n n e d use of the d r i v e w a y on the easement and t o C a r t e r ' s 

a d v e r t i s i n g t o o t h e r s a r i g h t t o use t h a t driveway. B r a n t l e y 

a l l e g e d t h a t he had been h a r a s s e d and i n t i m i d a t e d by the 

Walkers, C a r t e r , and M a v e r i c k and t h a t they had damaged and 

d e s t r o y e d p o r t i o n s of the driveway B r a n t l e y had c o n s t r u c t e d . 

On June 26, 2007, the p a r t i e s f i l e d a s t i p u l a t i o n of 

d i s m i s s a l w i t h p r e j u d i c e as t o a l l the c l a i m s between the 

Walkers and B r a n t l e y , and th e y r e q u e s t e d t h a t the r e m a i n i n g 

p a r t i e s be r e a l i g n e d t o show B r a n t l e y as the p l a i n t i f f and 

C a r t e r and M a v e r i c k as d e f e n d a n t s . On August 5, 2007, the 

t r i a l c o u r t e n t e r e d an o r d e r d i s m i s s i n g w i t h p r e j u d i c e the 

c l a i m s between the Walkers and B r a n t l e y and r e a l i g n i n g the 

r e m a i n i n g p a r t i e s as they had r e q u e s t e d . 

On November 13, 2007, the Walkers s o l d t h e i r p r o p e r t y t o 

P r u d e n t i a l . 
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On August 27, 2009, B r a n t l e y f i l e d an amended c o m p l a i n t 

i n which he added C a r l O. Meeks, P a t r i c i a Meeks, and 

P r u d e n t i a l as d e f e n d a n t s . He a l l e g e d t h a t the driveway he had 

c o n s t r u c t e d t h r o u g h the easement was a " p r i v a t e r o a d , " t h a t he 

had m a i n t a i n e d the easement f o r more than 20 y e a r s , t h a t he 

had p o s t e d "no t r e s p a s s i n g " s i g n s on the ro a d on the easement, 

and t h a t he had p l a c e d a l o c k e d gate a c r o s s the road on the 

easement. He a s s e r t e d t h a t he had a " p r e s c r i p t i v e r i g h t " t o 

the easement and the road a c r o s s i t . B r a n t l e y a l l e g e d t h a t 

the Meekses were t r y i n g t o s e l l t h e i r p r o p e r t y and t h a t t h e y 

had been a d v i s i n g o t h e r s t h a t the ro a d on the easement was 

a v a i l a b l e t o access t h e i r p r o p e r t y . B r a n t l e y a l l e g e d t h a t 

C a r l O. Meeks had removed and damaged B r a n t l e y ' s s i g n s 

i n d i c a t i n g t h a t the road i n the easement was p r i v a t e . 

B r a n t l e y a s s e r t e d the a l l e g a t i o n s i n h i s p r e v i o u s amended 

c o u n t e r c l a i m r e g a r d i n g C a r t e r and M a v e r i c k . He a l l e g e d t h a t 

C a r t e r , M a v e r i c k , and C a r l O. Meeks had h a r a s s e d and 

i n t i m i d a t e d him and t h a t t h e y had damaged and d e s t r o y e d 

p o r t i o n s of the ro a d on the easement. He sought a d e c l a r a t i o n 

t h a t the ro a d on the easement was a " p r i v a t e r o a d " and t h a t 

the 6 0 - f o o t easement was "an e x c l u s i v e easement of P l a i n t i f f 
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P a u l B r a n t l e y f o r the B r a n t l e y F a m i l y S u b d i v i s i o n . " He a l s o 

sought an award of damages a g a i n s t C a r t e r , M a v e r i c k , and the 

Meekses. 

On September 28, 2009, C a r l O. Meeks f i l e d a s e p a r a t e 

a c t i o n a g a i n s t B r a n t l e y . That a c t i o n was a s s i g n e d case number 

CV-09-900726. I n h i s c o m p l a i n t , Meeks sought a d e c l a r a t o r y 

judgment d e f i n i n g the easement as p e r m i s s i v e i n n a t u r e , 

d e f i n i n g i t as s o l e l y f o r i n g r e s s and e g r e s s , p r o h i b i t i n g 

B r a n t l e y from a s s e r t i n g e x c l u s i v e c o n t r o l over the easement, 

and o r d e r i n g B r a n t l e y t o cease and d e s i s t from h a r a s s i n g Meeks 

and o t h e r s who used the easement and t o remove a l l of the 

signage B r a n t l e y had p l a c e d on the easement. Meeks a l s o 

sought an o r d e r from the c o u r t e n j o i n i n g B r a n t l e y from 

h a r a s s i n g him and o t h e r s u s i n g the easement, from p l a c i n g 

s i g n s on the easement w i t h o u t Meeks's w r i t t e n p e r m i s s i o n , and 

from e x e r c i s i n g any c o n t r o l over the easement beyond the mere 

use of the easement f o r i n g r e s s and e g r e s s . 

On October 13, 2009, B r a n t l e y f i l e d a motion t o d i s m i s s 

Meeks's a c t i o n on the b a s i s t h a t B r a n t l e y ' s a c t i o n had been 

pending b e f o r e Meeks's a c t i o n was i n i t i a t e d and s h o u l d 

t h e r e f o r e cause Meeks's a c t i o n t o abate. A l t e r n a t i v e l y , he 
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argued t h a t Meeks's a c t i o n s h o u l d be c o n s o l i d a t e d w i t h h i s 

a c t i o n . Meeks f i l e d a response i n which he i n d i c a t e d t h a t , a t 

the time he f i l e d h i s a c t i o n , he was unaware t h a t B r a n t l e y had 

added him as a p a r t y i n B r a n t l e y ' s amended c o m p l a i n t . He 

agreed t h a t h i s a c t i o n s h o u l d be c o n s o l i d a t e d w i t h B r a n t l e y ' s 

a c t i o n . S u b s e q u e n t l y , the t r i a l c o u r t c o n s o l i d a t e d B r a n t l e y ' s 

a c t i o n w i t h Meeks's a c t i o n and i n d i c a t e d t h a t B r a n t l e y ' s 

motion t o d i s m i s s Meeks's a c t i o n was moot. 

On October 22, 2009, P r u d e n t i a l f i l e d a motion t o d i s m i s s 

p u r s u a n t t o R u l e 1 2 ( b ) ( 6 ) , A l a . R. C i v . P., and a s u p p o r t i n g 

b r i e f . P r u d e n t i a l argued t h a t the amended c o m p l a i n t made no 

c l a i m s a g a i n s t P r u d e n t i a l and t h a t i t d i d not demand a 

judgment a g a i n s t P r u d e n t i a l . P r u d e n t i a l a l s o argued t h a t 

B r a n t l e y c o u l d not s t a t e f a c t s s u f f i c i e n t t o c o n v e r t h i s 

" e x p r e s s , p e r m i s s i v e easement from 1983" i n t o an " e x c l u s i v e 

easement by p r e s c r i p t i o n . " F i n a l l y , P r u d e n t i a l a s s e r t e d t h a t 

B r a n t l e y ' s c l a i m s a g a i n s t i t were b a r r e d by the d o c t r i n e of 

res j u d i c a t a based on the d i s m i s s a l w i t h p r e j u d i c e of 

B r a n t l e y ' s c l a i m s a g a i n s t the Walkers, P r u d e n t i a l ' s 

p r e d e c e s s o r s i n i n t e r e s t . To i t s s u p p o r t i n g b r i e f , P r u d e n t i a l 

a t t a c h e d deeds i n i t s c h a i n of t i t l e . 
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B r a n t l e y f i l e d a response t o P r u d e n t i a l ' s motion t o 

d i s m i s s i n which he appeared t o argue t h a t the easement was 

p r i v a t e and r e s e r v e d f o r h i s e x c l u s i v e use and t h a t the owners 

of the s u b s e r v i e n t p r o p e r t i e s were not e n t i t l e d t o use the 

easement and the roa d t h a t ran t h r o u g h the easement. B r a n t l e y 

argued t h a t h i s c l a i m s a g a i n s t P r u d e n t i a l were not b a r r e d by 

the d o c t r i n e of r e s j u d i c a t a because the d i s m i s s a l as t o the 

Walkers r e l a t e d o n l y t o t h e i r c l a i m t h a t B r a n t l e y had c u t down 

some t r e e s i n the easement, because t h e r e had not been a f i n a l 

judgment i n the m a t t e r , and because t h e r e was no i d e n t i t y of 

the p a r t i e s . I n su p p o r t of h i s response t o the motion t o 

d i s m i s s , B r a n t l e y a t t a c h e d an a f f i d a v i t , e x e c u t e d by B i l l y 

B r a n t l e y , D a v i d E i l a n d , and h i m s e l f . I n p a r t , t h a t a f f i d a v i t 

r e a d : 

"Our names are P a u l B r a n t l e y , B i l l y B r a n t l e y , 
and D a v i d E i l a n d . P a u l B r a n t l e y and B i l l y B r a n t l e y 
are the owners of the B r a n t l e y F a m i l y S u b d i v i s i o n 
and have been s i n c e 1984. The p r o p e r t y was 
purchased a t t h a t time from P a u l B r a n t l e y , R a l p h E. 
Coleman, and J . S h e r r i l l Hancock. The p r o p e r t y 
c o n s i s t e d of 41.7 a c r e s . We had our homes b u i l t and 
l o c a t e d on the f a m i l y s u b d i v i s i o n and have l i v e d 
t h e r e from 1985 f o r w a r d and have been i n p o s s e s s i o n 
of the p r o p e r t y s i n c e t h a t t i m e . D a v i d E i l a n d 
p urchased l o t 3 which i s 5.43 a c r e s i n 1998 and had 
l i v e d on the p r o p e r t y and been i n p o s s e s s i o n of the 
same s i n c e t h a t t i m e . I n o r d e r t o access the 
p r o p e r t y , we b u i l t a 60 f o o t r i g h t of way w i t h a 
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p e r s o n a l 10 f o o t a s p h a l t d r i v e way a l o n g w i t h a 3 
i n c h water l i n e f o r u t i l i t y purposes and power l i n e s 
f o r p e r s o n a l use. The county r e q u i r e d the 60 f o o t 
r i g h t of way t o e s t a b l i s h the F a m i l y S u b d i v i s i o n i n 
1998 

"  

" The County a c c e p t e d the s u b d i v i s i o n w i t h 
the p r i v a t e d r i v e b e i n g p r i v a t e l y m a i n t a i n e d and the 
County t o have no r e s p o n s i b i l i t y f o r i t s maintenance 
and upkeep. 

" S i n c e t h a t time and p r i o r t h e r e t o , a c c e s s has 
been by p r i v a t e road and m a i n t a i n e d by the a f f i a n t s . 
The p r i v a t e 60 f o o t r i g h t of way has a t e n f o o t 
a s p h a l t d r i v e which was b u i l t and p a i d f o r by 
a f f i a n t , P a u l B r a n t l e y , and had been taken care [ o f ] 
by the a f f i a n t s and t h e i r f a m i l i e s . 

"The p r o p e r t y has been p o s t e d a t a l l times as a 
p r i v a t e r o a d and access has been c o n t r o l l e d a t 
v a r i o u s times by a c a b l e d e n t r a n c e and v i d e o 
s u r v e i l l a n c e . Our m a i l b o x e s are l o c a t e d on County 
Road 22 and our garbage c o l l e c t i o n i s a t County Road 
22. We have no p u b l i c t r a f f i c and have had none f o r 
t hese 22 y e a rs of our s o l e ownership. A f f i a n t P a u l 
B r a n t l e y i s f a m i l i a r w i t h the p r e v i o u s usage of s a i d 
r o a d and p r i o r t o t h i s time the r o a d has been 
p r i v a t e as h i s f a m i l y has owned the p r o p e r t y s i n c e 
the 1930s. The r i g h t of way and p r i v a t e road was 
d e s i g n a t e d 60 f e e t t o the west s i d e of the p r o p e r t y 
i n the 1980s." 

B r a n t l e y a l s o a t t a c h e d t o the response s e v e r a l p i c t u r e s of the 

road on the easement and deeds i n d i c a t i n g how the p r o p e r t i e s 

a t i s s u e had been t r a n s f e r r e d over time. 
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P r u d e n t i a l f i l e d a r e p l y i n s u p p o r t of i t s motion t o 

d i s m i s s i n which i t a r g u e d , among o t h e r t h i n g s , t h a t , i n 

d e c i d i n g the motion t o d i s m i s s , " t h e C o u r t can s i m p l y r e v i e w 

the e x p r e s s easement, note i t s c l a r i t y and determine as a 

ma t t e r of law t h a t the easement i s not e x c l u s i v e which w i l l 

d i s p o s e of the m a t t e r . " I t argued t h a t " [ t ] h e easement i s 

c l e a r and unambiguous on i t s f a c e and g i v e s no one -¬

i n c l u d i n g B r a n t l e y — an e x c l u s i v e r i g h t of a c c e s s . " 

On January 12, 2010, the Meekses f i l e d a motion t o 

d i s m i s s o r , i n the a l t e r n a t i v e , f o r a summary judgment. They 

adopted P r u d e n t i a l ' s arguments i n s u p p o r t of i t s motion t o 

d i s m i s s as w e l l as the m a t e r i a l P r u d e n t i a l s u b m i t t e d i n 

sup p o r t of t h a t motion. The Meekses argued t h a t , based on the 

e v i d e n c e P r u d e n t i a l and B r a n t l e y had s u b m i t t e d , B r a n t l e y d i d 

not have an e x c l u s i v e easement over the s e r v i e n t p r o p e r t y . 

B r a n t l e y f i l e d a response t o the Meekses' motion i n which 

he adopted the response he had f i l e d t o P r u d e n t i a l ' s motion. 

To h i s response, B r a n t l e y a t t a c h e d a copy of a s u b d i v i s i o n 

p l a t t h a t , when c o n s i d e r e d i n c o n j u n c t i o n w i t h o t h e r e v i d e n c e 

the p a r t i e s had s u b m i t t e d , demonstrated t h a t o n l y P r u d e n t i a l 

and the Meekses owned p o r t i o n s of the o r i g i n a l s e r v i e n t e s t a t e 

11 



2090706 and 2090778 

through which the easement ran and t h a t M a v e r i c k no l o n g e r 

owned any p o r t i o n of the o r i g i n a l s e r v i e n t e s t a t e . 

On Fe b r u a r y 19, 2010, the t r i a l c o u r t e n t e r e d an o r d e r 

g r a n t i n g P r u d e n t i a l ' s motion and d i s m i s s i n g B r a n t l e y ' s a c t i o n 

a g a i n s t i t . The t r i a l c o u r t c e r t i f i e d the judgment as f i n a l 

p u r s u a n t t o Rule 5 4 ( b ) , A l a . R. C i v . P. B r a n t l e y f i l e d an 

ap p e a l t o the supreme c o u r t of t h a t o r d e r ; t h a t c o u r t 

t r a n s f e r r e d B r a n t l e y ' s a p p e a l t o t h i s c o u r t p u r s u a n t t o § 

12-2-7(6), A l a . Code 1975. 

On A p r i l 30, 2010, the t r i a l c o u r t g r a n t e d the Meekses' 

motion and e n t e r e d a summary judgment i n t h e i r f a v o r as t o a l l 

B r a n t l e y ' s c l a i m s a g a i n s t them. The t r i a l c o u r t c e r t i f i e d the 

summary judgment as f i n a l p u r s u a n t t o Rule 5 4 ( b ) . The t r i a l 

c o u r t i n d i c a t e d t h a t C a r l O. Meeks's c l a i m s a g a i n s t B r a n t l e y , 

which the t r i a l c o u r t r e f e r r e d t o as a c o u n t e r c l a i m , were 

s t a y e d pending any appea l of the summary judgment. B r a n t l e y 

f i l e d an a p p e a l of the t r i a l c o u r t ' s judgment t o the supreme 

c o u r t , which t r a n s f e r r e d the appea l t o t h i s c o u r t p u r s u a n t t o 

§ 12-2-7(6). T h i s c o u r t c o n s o l i d a t e d B r a n t l e y ' s a p p e a l s . 

A l t h o u g h no p a r t y has r a i s e d the q u e s t i o n whether t h i s 

c o u r t has j u r i s d i c t i o n over these a p p e a l s , "we may take n o t i c e 
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of a l a c k of j u r i s d i c t i o n ex mero motu." Laney v. Garmon, 25 

So. 3d 478, 480 ( A l a . C i v . App. 2009) . G e n e r a l l y , t h i s 

c o u r t ' s a p p e l l a t e j u r i s d i c t i o n extends o n l y t o f i n a l 

judgments. § 12-22-2, A l a . Code 1975. 

"A judgment i s g e n e r a l l y not f i n a l u n l e s s a l l 
c l a i m s , or the r i g h t s or l i a b i l i t i e s of a l l p a r t i e s , 
have been d e c i d e d . Ex p a r t e H a r r i s , 506 So. 2d 
1003, 1004 ( A l a . C i v . App. 1987). The o n l y 
e x c e p t i o n t o t h i s r u l e of f i n a l i t y i s when the t r i a l 
c o u r t d i r e c t s the e n t r y of a f i n a l judgment pur s u a n t 
t o Rule 5 4 ( b ) , A l a . R. C i v . P." 

Laney v. Garmon, 25 So. 3d a t 480. 

With r e g a r d t o a t r i a l c o u r t ' s c e r t i f i c a t i o n of a 

judgment as f i n a l p u r s u a n t t o Rule 5 4 ( b ) , A l a . R. C i v . P., our 

supreme c o u r t has w r i t t e n : 

" T h i s C o u r t l o o k s w i t h some d i s f a v o r upon 
c e r t i f i c a t i o n s under Rule 5 4 ( b ) . 

" ' I t b ears r e p e a t i n g , here, t h a t 
" ' [ c ] e r t i f i c a t i o n s under Rule 54(b) s h o u l d 
be e n t e r e d o n l y i n e x c e p t i o n a l cases and 
s h o u l d not be e n t e r e d r o u t i n e l y . ' " S t a t e  
v. Lawhorn, 830 So. 2d 720, 725 ( A l a . 2002) 
( q u o t i n g Baker v. B e n n e t t , 644 So. 2d 901, 
903 ( A l a . 1994), c i t i n g i n t u r n Branch v.  
S o u t h T r u s t Bank of Dothan, N.A., 514 So. 2d 
1373 ( A l a . 1987)). " ' " A p p e l l a t e r e v i e w i n  
a p i e c e m e a l f a s h i o n i s not f a v o r e d . " ' " 
Goldome C r e d i t Corp. [v. P l a y e r , 869 So. 2d 
1146, 1148 ( A l a . C i v . App. 2003)] ( q u o t i n g 
Harper S a l e s Co. v. Brown, Stagner,  
R i c h a r d s o n , I n c . , 742 So. 2d 190, 192 ( A l a . 
C i v . App. 1999), q u o t i n g i n t u r n Brown v. 
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Whitak e r C o n t r a c t i n g Corp., 681 So. 2d 226, 
229 ( A l a . C i v . App. 1996)) (emphasis 
added).' 

"Dzwonkowski v. S o n i t r o l of M o b i l e , I n c . , 892 So. 2d 
354, 363 ( A l a . 2004). A l s o , a Rule 54(b) 
c e r t i f i c a t i o n s h o u l d not be e n t e r e d i f the i s s u e s i n 
the c l a i m b e i n g c e r t i f i e d and a c l a i m t h a t w i l l 
remain pending i n the t r i a l c o u r t '"are so c l o s e l y 
i n t e r t w i n e d t h a t s e p a r a t e a d j u d i c a t i o n would pose an 
u n r e a s o n a b l e r i s k of i n c o n s i s t e n t r e s u l t s . " ' 
C l a r k e - M o b i l e C o u n t i e s Gas D i s t . v. P r i o r Energy  
Corp., 834 So. 2d 88, 95 ( A l a . 2002) ( q u o t i n g Branch  
v. S o u t h T r u s t Bank of Dothan, N.A., 514 So. 2d 1373, 
1374 ( A l a . 1 9 8 7 ) ) . " 

S c h l a r b v. Lee, 955 So. 2d 418, 419-20 ( A l a . 2006). 

The p a r t i a l summary judgment i n f a v o r of the Meekses 

r e s o l v e d B r a n t l e y ' s c l a i m a g a i n s t them s e e k i n g damages and 

s e e k i n g , i n e f f e c t , a d e c l a r a t i o n t h a t he was e n t i t l e d t o the 

e x c l u s i v e use of the easement. The p a r t i a l summary judgment 

d i d not, however, r e s o l v e C a r l O. Meeks's c l a i m s a g a i n s t 

B r a n t l e y . Those c l a i m s i n v o l v e , i n l a r g e p a r t , v i r t u a l l y 

i d e n t i c a l f a c t s and i s s u e s u n d e r l y i n g B r a n t l e y ' s c l a i m s 

a g a i n s t the Meekses, i . e . , the p a r t i e s ' ownership i n t e r e s t s i n 

the easement and whether B r a n t l e y was e n t i t l e d t o e x e r c i s e 

e x c l u s i v e c o n t r o l over the easement. B r a n t l e y ' s c l a i m s are 

c l o s e l y i n t e r t w i n e d w i t h C a r l O. Meeks's u n r e s o l v e d c l a i m s 

a g a i n s t B r a n t l e y , and the p i e c e m e a l r e s o l u t i o n of those c l a i m s 
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does not advance j u d i c i a l economy; t h e r e f o r e , we conclude t h a t 

the t r i a l c o u r t e r r e d when i t d i r e c t e d the e n t r y of a f i n a l 

judgment, p u r s u a n t t o Rule 5 4 ( b ) , i n f a v o r of the Meekses on 

B r a n t l e y ' s c l a i m s . See Gregory v. Ferguson, 10 So. 3d 596, 

598 ( A l a . C i v . App. 2008). As a r e s u l t , B r a n t l e y ' s a p p e a l i s 

from a n o n f i n a l judgment and i s due t o be d i s m i s s e d . See i d . 

B r a n t l e y ' s a p p e a l from the t r i a l c o u r t ' s o r d e r d i s m i s s i n g 

h i s c l a i m s a g a i n s t P r u d e n t i a l , f o r whom the Scrushys have been 

s u b s t i t u t e d on a p p e a l , i s l i k e w i s e due t o be d i s m i s s e d . 

B r a n t l e y ' s c l a i m s a g a i n s t P r u d e n t i a l were v i r t u a l l y i d e n t i c a l 

t o i t s c l a i m s a g a i n s t the Meekses, who owned p r o p e r t y a d j a c e n t 

t o P r u d e n t i a l . S p e c i f i c a l l y , B r a n t l e y sought a g a i n s t 

P r u d e n t i a l a d e c l a r a t i o n t h a t he was e n t i t l e d t o the e x c l u s i v e 

use of the easement. 

Because a s e p a r a t e a d j u d i c a t i o n of the c l a i m s a g a i n s t 

P r u d e n t i a l would pose an u n r e a s o n a b l e r i s k of i n c o n s i s t e n t 

r e s u l t s r e l a t i v e t o an a d j u d i c a t i o n of the c l a i m s a g a i n s t the 

Meekses, B r a n t l e y ' s c l a i m s a g a i n s t P r u d e n t i a l and the Meekses 

are too t i g h t l y i n t e r t w i n e d t o a l l o w f o r a c e r t i f i c a t i o n of 

f i n a l i t y of the d i s m i s s a l of the c l a i m s a g a i n s t P r u d e n t i a l 

p u r s u a n t t o Rule 5 4 ( b ) . See Wheeler v. B i c e , [Ms. 2081180, 
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June 18, 2010] So. 3d , ( A l a . C i v . App. 2010) 

( h o l d i n g t h a t c l a i m s a g a i n s t two p a r t i e s were too t i g h t l y 

i n t e r t w i n e d t o a l l o w c e r t i f i c a t i o n of f i n a l i t y as t o c l a i m s 

a g a i n s t o n l y one of the p a r t i e s ) . Moreover, as w i t h the o t h e r 

a p p e a l , we f a i l t o see how r e v i e w of t h i s case i n p i e c e m e a l 

f a s h i o n would promote j u d i c i a l economy i n r e a c h i n g a complete 

r e s o l u t i o n of the p r e s e n t l i t i g a t i o n . As a r e s u l t , the t r i a l 

c o u r t e r r e d when c e r t i f y i n g the judgment i n f a v o r of 

P r u d e n t i a l as f i n a l , and, f o r t h a t reason, B r a n t l e y ' s a p p e a l 

from t h a t judgment must be d i s m i s s e d . 

S e p a r a t e l y , we note t h a t our supreme c o u r t has s t a t e d 

t h a t " i n cases where the f i n a l judgment w i l l a f f e c t ownership 

of an i n t e r e s t i n r e a l p r o p e r t y , a l l p a r t i e s c l a i m i n g an 

i n t e r e s t i n the r e a l p r o p e r t y must be j o i n e d . " B y r d Cos. v.  

Smith, 591 So. 2d 844, 846 ( A l a . 1991). A l t h o u g h not 

c o n c l u s i v e on t h i s p o i n t , the r e c o r d i n d i c a t e s t h a t t h e r e may 

be o t h e r i n d i v i d u a l s whose ownership i n t e r e s t s i n the easement 

c o u l d be impacted by a f i n a l judgment i n t h i s l i t i g a t i o n . On 

remand, the t r i a l c o u r t and the p a r t i e s s h o u l d c o n s i d e r 

whether, i f such i s the case, those p a r t i e s s h o u l d be j o i n e d 
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t o the a c t i o n as i n d i s p e n s a b l e p a r t i e s . See A l l b r i t t o n v.  

Dawkins, 19 So. 3d 241 ( A l a . C i v . App. 2009). 

Based on the f o r e g o i n g , we conclude t h a t the judgments 

from which B r a n t l e y appeals are not f i n a l judgments and do not 

su p p o r t the p r e s e n t a p p e a l s . A c c o r d i n g l y , the appeals are 

d i s m i s s e d . The motion f i l e d by the Meekses t o f i l e a s u r r e p l y 

b r i e f i s d e n i e d . 

2090706 — APPEAL DISMISSED. 

2080778 -- APPEAL DISMISSED. 

P i t t m a n , Bryan, and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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