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THOMPSON, P r e s i d i n g Judge. 

J e a n e t t e Wicks ("Jeanette") appeals from the judgment of 

the C o l b e r t C i r c u i t C ourt t h a t , among o t h e r t h i n g s , o r d e r e d 

her t o s e l l her i n t e r e s t i n c e r t a i n r e a l p r o p e r t y t o J e f f r e y 
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Robe r t Wicks I I ("Jay"). F o r the reasons s t a t e d h e r e i n , we 

r e v e r s e . 

Jay f i l e d an a c t i o n a g a i n s t h i s f a t h e r , J e f f r e y R. Wicks 

( " J e f f " ) , and h i s stepmother, J e a n e t t e , on December 23, 2008, 

s t y l i n g h i s c o m p l a i n t a " p e t i t i o n f o r d e c l a r a t o r y judgment." 

I n h i s c o m p l a i n t , J a y a l l e g e d t h a t J e f f and J e a n e t t e were 

c u r r e n t l y i n v o l v e d i n a d i v o r c e a c t i o n and t h a t an i s s u e had 

a r i s e n r e g a r d i n g a p a r c e l of r e a l p r o p e r t y l o c a t e d i n 

S h e f f i e l d ("the p r o p e r t y " ) . Jay a l l e g e d t h a t h i s p a t e r n a l 

g r a n d p a r e n t s , who are deceased, had owned the p r o p e r t y and 

t h a t , t hrough e s t a t e p r o c e e d i n g s , the p r o p e r t y had been 

g r a n t e d t o h i s f a t h e r and h i s u n c l e , R o n a l d E. Wicks 

("Ronald"), who were the o n l y h e i r s of h i s p a t e r n a l 

g r a n d p a r e n t s . Jay a s s e r t e d t h a t c o n f l i c t i n g deeds r e g a r d i n g 

the p r o p e r t y had been r e c o r d e d and t h a t one of the deeds 

v e s t e d him w i t h ownership of the p r o p e r t y w h i l e one of the 

deeds v e s t e d J e f f and J e a n e t t e w i t h ownership of the p r o p e r t y . 

Jay a l l e g e d t h a t he had p a i d the t a x e s and i n s u r a n c e on the 

p r o p e r t y s i n c e 2005 and t h a t , because the house on the 

p r o p e r t y had been u n i n h a b i t a b l e , he had spent a s u b s t a n t i a l 

amount of money t o renovate i t . He a s s e r t e d t h a t J e f f and 
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J e a n e t t e had not p a i d the t a x e s or the c o s t of i n s u r a n c e f o r 

the p r o p e r t y and t h a t t h e y had not c o n t r i b u t e d t o the 

maintenance and improvements on the p r o p e r t y . Jay a s s e r t e d 

t h a t he was the owner of the p r o p e r t y , and he asked the c o u r t 

" t o render a d e c l a r a t o r y judgment a d j u d g i n g and g r a n t i n g " the 

p r o p e r t y t o him. 

On September 9, 2009, the t r i a l c o u r t h e l d a bench t r i a l . 

A t the t r i a l , s e v e r a l deeds were s u b m i t t e d i n t o e v i d e n c e . The 

f i r s t deed i n t r o d u c e d was e x e c u t e d on August 1, 2005, and 

r e c o r d e d on September 12, 2005. By t h a t deed, R o n a l d and J e f f 

conveyed ownership of the p r o p e r t y t o J e f f and J e a n e t t e as 

j o i n t t e n a n t s w i t h r i g h t of s u r v i v o r s h i p . A second deed, 

which was e x e c u t e d on September 14, 2005, and r e c o r d e d l a t e r 

t h a t day, was i n t r o d u c e d i n t o e v i d e n c e . By t h a t deed, J e f f 

p u r p o r t e d t o convey the p r o p e r t y t o Jay. The deed does not 

l i s t J e a n e t t e as a g r a n t o r , and she d i d not execute t h a t deed. 

A t h i r d deed, which was i d e n t i c a l t o the f i r s t deed, was 

i n t r o d u c e d . I t a l s o was e x e c u t e d on September 14, 2005, and 

was r e c o r d e d l a t e r t h a t day. 

At the t r i a l , R o n a l d t e s t i f i e d t h a t the p r o p e r t y had 

o r i g i n a l l y b e longed t o Edward Wicks and E v e l y n Wicks, who were 
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J e f f ' s and Ronald's p a r e n t s . R o n a l d t e s t i f i e d t h a t E v e l y n 

Wicks had d i e d i n 1989 and t h a t Edward Wicks had d i e d i n 2004. 

R o n a l d s t a t e d t h a t he had been the e x e c u t o r of Edward Wicks's 

e s t a t e and t h a t J e f f and he were Edward Wicks's s o l e h e i r s . 

R o n a l d t e s t i f i e d t h a t , a t Edward Wicks's death, Edward Wicks 

had owned the p r o p e r t y and an a u t o m o b i l e . R o n a l d s t a t e d t h a t 

J e f f and R o n a l d had agreed t h a t R o n a l d would r e c e i v e the 

a u t omobile and t h a t J e f f would r e c e i v e the p r o p e r t y w i t h the 

i n t e n t t o g i v e the p r o p e r t y t o Jay. R o n a l d t e s t i f i e d t h a t the 

a u t omobile was worth between $10,000 and $12,000 and t h a t the 

house on the p r o p e r t y was i n poor c o n d i t i o n . He s t a t e d t h a t 

he b e l i e v e d t h a t the a u tomobile and the p r o p e r t y had had 

comparable v a l u e s , a l t h o u g h he s t a t e d t h a t h i s o p i n i o n as t o 

the v a l u e of the house was s p e c u l a t i o n . 

Jay t e s t i f i e d t h a t he and Josh Wicks, Jay's younger 

b r o t h e r ("Josh"), began l i v i n g i n the house on the p r o p e r t y i n 

2004, w h i l e t h e i r p a t e r n a l g r a n d f a t h e r ' s e s t a t e was b e i n g 

p r o b a t e d . Jay t e s t i f i e d t h a t J o s h , J e f f , and he d i d a 

s u b s t a n t i a l amount of work t o the house, i n c l u d i n g , among 

o t h e r t h i n g s , r e p l a c i n g the r o o f , r e p l a c i n g the c e n t r a l - a i r -

c o n d i t i o n i n g u n i t , and r e p l a c i n g the k i t c h e n and bathroom 
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f l o o r s . He t e s t i f i e d t h a t the t o t a l c o s t of a l l the 

improvements t o the p r o p e r t y was $38,083. J a y s t a t e d t h a t he 

r e c e i v e d a l e t t e r d a t e d A p r i l 9, 2008, d u r i n g the time t h a t 

J e f f and J e a n e t t e were g o i n g through a d i v o r c e , i n d i c t i n g t h a t 

J e a n e t t e p l a n n e d t o move i n t o the house on the p r o p e r t y on 

A p r i l 15, 2008. J a y t e s t i f i e d t h a t t h i s was the f i r s t n o t i c e 

he had t h a t J e a n e t t e c l a i m e d an i n t e r e s t i n the p r o p e r t y , and 

he s t a t e d t h a t , had he known t h a t J e a n e t t e had c l a i m e d an 

i n t e r e s t i n the p r o p e r t y , he would not have made a l l the 

improvements t o the p r o p e r t y t h a t he had made. J a y t e s t i f i e d 

t h a t he had p a i d a l l the p r o p e r t y t a x e s f o r the p r o p e r t y i n 

2006, 2007, and 2008 f o r the t a x years 2005 t o 2007. T h i s 

t e s t i m o n y was s u p p o r t e d by t a x r e c o r d s e n t e r e d i n t o e v i d e n c e 

showing t h a t the p r o p e r t y was a s s e s s e d i n J a y ' s name. J a y 

t e s t i f i e d t h a t the p r o p e r t y was i n s u r e d i n h i s name and t h a t 

he had p a i d the premium f o r the p r o p e r t y i n s u r a n c e b e g i n n i n g 

i n 2005. J a y s t a t e d t h a t J e a n e t t e had never o f f e r e d t o pay 

the p r o p e r t y i n s u r a n c e or p r o p e r t y t a x e s on the p r o p e r t y and 

t h a t she had not p a i d f o r any of the improvements t h a t he had 

made t o the p r o p e r t y . 
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J e a n e t t e t e s t i f i e d t h a t she and J e f f were m a r r i e d i n 

October 2004. She t e s t i f i e d t h a t she had h e l p e d w i t h the 

improvements on the p r o p e r t y by c l e a n i n g and p a i n t i n g and t h a t 

some of the improvements, such as the new r o o f and the new 

c e n t r a l - a i r - c o n d i t i o n i n g u n i t , had been p a i d f o r out of a bank 

account t h a t J e f f and she had h e l d j o i n t l y . J e a n e t t e s t a t e d 

t h a t J e f f ' s and her i n t e n t i o n had been t o a l l o w J a y and h i s 

younger b r o t h e r t o l i v e on the p r o p e r t y and t h a t , once th e y 

moved o f f of the p r o p e r t y , she and J e f f were g o i n g t o s e l l i t . 

She t e s t i f i e d t h a t she p a i d the t a x e s on the p r o p e r t y f o r 2004 

or 2005. She a l s o s t a t e d t h a t she and J e f f were p a y i n g f o r 

the p r o p e r t y i n s u r a n c e on the p r o p e r t y when they were m a r r i e d 

i n 2004. 

J e f f t e s t i f i e d t h a t i t had been Ronald's and h i s 

i n t e n t i o n t h a t Ronald's daughter r e c e i v e t h e i r f a t h e r ' s 

a u t omobile and t h a t J a y r e c e i v e the p r o p e r t y . He s t a t e d t h a t 

he b e l i e v e d t h a t the au t o m o b i l e and the p r o p e r t y were 

a p p r o x i m a t e l y e q u a l i n v a l u e . He t e s t i f i e d t h a t J e a n e t t e d i d 

not pay f o r any of the improvements t o the p r o p e r t y as she had 

t e s t i f i e d . J e f f t e s t i f i e d t h a t i t had been h i s i n t e n t i o n t h a t 

J a y would own the p r o p e r t y . 
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A f t e r the t r i a l , J e a n e t t e f i l e d a b r i e f i n which she 

argued t h a t the ev i d e n c e a t t r i a l demonstrated t h a t she owned 

a o n e - h a l f i n t e r e s t i n the p r o p e r t y as a t e n a n t i n common w i t h 

J a y . She a s s e r t e d t h a t J e f f and Ro n a l d had taken ownership of 

the p r o p e r t y as t e n a n t s i n common and t h a t the August 1, 2005, 

deed conveyed t i t l e t o J e f f and her as j o i n t t e n a n t s w i t h 

r i g h t of s u r v i v o r s h i p , each owning an u n d i v i d e d , o n e - h a l f 

i n t e r e s t i n the p r o p e r t y . She a s s e r t e d t h a t the e f f e c t of the 

September 14, 2005, deed of the p r o p e r t y from J e f f t o J a y 

s e r v e d t o convey J e f f ' s o n e - h a l f i n t e r e s t i n the p r o p e r t y t o 

Ja y , d e s t r o y i n g the s u r v i v o r s h i p r i g h t s and c a u s i n g J a y and 

her t o become t e n a n t s i n common of the p r o p e r t y . She argued 

t h a t the t h i r d deed, which was i d e n t i c a l t o the f i r s t deed, 

was i n v a l i d because, a t the time i t was r e c o r d e d , n e i t h e r J e f f 

nor R o n a l d had any l e g a l i n t e r e s t r e m a i n i n g i n the p r o p e r t y . 

As t o the t e s t i m o n y a t t r i a l r e g a r d i n g improvements t h a t had 

been made t o the p r o p e r t y , J e a n e t t e argued t h a t the i s s u e of 

reimbursement among c o t e n a n t s was not an i s s u e t h a t was b e f o r e 

the c o u r t and t h a t , i n s t e a d , the o n l y i s s u e b e f o r e the c o u r t 

was the r e q u e s t f o r r e l i e f i n J a y ' s c o m p l a i n t , i . e . , a 

d e c l a r a t i o n of the p a r t i e s ' r e s p e c t i v e r i g h t s i n the p r o p e r t y . 
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She argued t h a t "each t e n a n t i n common has the r i g h t t o 

p e t i t i o n the c o u r t f o r s a l e or d i v i s i o n of the p r o p e r t y " and 

t h a t , "when an a c t i o n f o r p a r t i t i o n i s f i l e d and/or upon 

f u r t h e r r e q u e s t of the C o u r t , " she would f i l e a b r i e f 

a d d r e s s i n g those i s s u e s . 

J a y a l s o f i l e d a b r i e f a f t e r the t r i a l . He s t a t e d t h a t , 

by v i r t u e of the deeds, " t h e p a r t i e s are c o t e n a n t s of the 

p r o p e r t y . " He argued t h a t the p r o p e r t y p r e s e n t l y was worth 

s u b s t a n t i a l l y more than i t had been worth i n 2005 and t h a t , 

" [ i ] f any money i s due t o be exchanged between the p a r t i e s as 

c o t e n a n t s then [ h e ] i s due t o be re i m b u r s e d f o r the sums 

expended f o r t a x e s , i n s u r a n c e , and improvements made under the 

mi s t a k e n b e l i e f t h a t he was the s o l e bona f i d e owner." He 

s t a t e d t h a t " [ t ] h e o n l y r e l i e f t h a t i s e q u i t a b l e i n t h i s 

s i t u a t i o n i s f o r the C o u r t t o o r d e r s o l e p o s s e s s i o n of the 

p r o p e r t y t o [ h i m ] and t o remove any c l o u d on [ h i s ] t i t l e by 

d i v e s t i n g [ J e a n e t t e ] of any i n t e r e s t she has i n the 

p r o p e r t y . " 1 

1 J e a n e t t e argues t h a t she was not s e r v e d w i t h a copy of 
J a y ' s p o s t t r i a l b r i e f b e f o r e the e n t r y of the f i n a l judgment. 
We note t h a t J a y d i d not a t t a c h t o h i s p o s t t r i a l b r i e f a 
c e r t i f i c a t e of s e r v i c e i n d i c a t i n g s e r v i c e of the b r i e f on 
J e a n e t t e . 
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On December 29, 2009, the t r i a l c o u r t e n t e r e d a f i n a l 

judgment i n which i t f o u n d t h a t J e a n e t t e and J a y were t e n a n t s 

i n common o f the p r o p e r t y , each owning a o n e - h a l f i n t e r e s t 

t h e r e i n . I t f o u n d t h a t J a y had p a i d f o r a l l the improvements 

t o the p r o p e r t y s i n c e 2005, t h a t J a y had p a i d p r o p e r t y t a x e s 

and i n s u r a n c e on the p r o p e r t y i n the amount of $3,550.09, and 

t h a t J e a n e t t e had not c o n t r i b u t e d t o the improvements or t o 

payment of the p r o p e r t y t a x e s and i n s u r a n c e on the p r o p e r t y . 

The t r i a l c o u r t found t h a t the v a l u e of the p r o p e r t y as of 

September 2005 was $15,000. Based on those f i n d i n g s , i t 

o r d e r e d : 

" 1 . [ J a y ] s h a l l r e t a i n s o l e p o s s e s s i o n and 
ownership of the p r o p e r t y 

"2. [ J e a n e t t e ] s h a l l g i v e [Jay] a q u i t c l a i m 
deed t o s a i d p r o p e r t y . 

"3. [Jay] s h a l l pay [ J e a n e t t e ] the amount of 
$5,724.95, f o r her o n e - h a l f i n t e r e s t i n s a i d 
p r o p e r t y l e s s o n e - h a l f of the t a x e s and i n s u r a n c e 
p a i d on s a i d p r o p e r t y s i n c e 2005, upon r e c e i p t of 
the q u i t c l a i m deed." 

J e a n e t t e f i l e d a postjudgment motion, a f t e r which the 

t r i a l c o u r t e n t e r e d an amended o r d e r c l a r i f y i n g t h a t the t o t a l 

amount due t o her from Jay was $5,724.95, which the t r i a l 

c o u r t had c a l c u l a t e d by d e d u c t i n g h a l f of the t a x e s and 
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p r o p e r t y i n s u r a n c e Jay had p a i d f o r the p r o p e r t y from the 

$7,500 v a l u e of J e a n e t t e ' s o n e - h a l f i n t e r e s t i n the p r o p e r t y . 

J e a n e t t e f i l e d a t i m e l y a p p e a l . 

Because the t r i a l c o u r t ' s d e c i s i o n i s based on ore tenus 

e v i d e n c e , we w i l l presume t h a t i t s f a c t u a l f i n d i n g s are 

c o r r e c t , and we w i l l not s e t them a s i d e u n l e s s t h e y are 

p l a i n l y and p a l p a b l y wrong or u n j u s t . See T y l e r v. T y l e r , 990 

So. 2d 423, 428 ( A l a . C i v . App. 2008). We do not e x t e n d t h i s 

p r esumption of c o r r e c t n e s s t o the t r i a l c o u r t ' s a p p l i c a t i o n of 

the law t o the f a c t s , however. See Hinds v. Hinds, 887 So. 2d 

267, 271 ( A l a . C i v . App. 2003). I n s t e a d , we r e v i e w a t r i a l 

c o u r t ' s a p p l i c a t i o n of the law t o the f a c t s de novo. See Town  

of Cedar B l u f f v. C i t i z e n s C a r i n g f o r C h i l d r e n , 904 So. 2d 

1253, 1255-56 ( A l a . 2004). 

J e a n e t t e contends t h a t the t r i a l c o u r t e r r e d by g r a n t i n g 

r e l i e f t o Jay t h a t he d i d not r e q u e s t i n h i s c o m p l a i n t . 

S p e c i f i c a l l y , she argues t h a t , i n h i s c o m p l a i n t , Jay sought 

o n l y a d e c l a r a t i o n as t o the p a r t i e s ' ownership i n t e r e s t s i n 

the p r o p e r t y and t h a t the t r i a l c o u r t , i n a d d i t i o n t o making 

the d e t e r m i n a t i o n r e q u e s t e d , i m p r o p e r l y went f u r t h e r and 

d i v i d e d the p a r t i e s ' i n t e r e s t s i n the p r o p e r t y . We agree. 
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In Chapman v. Gooden, 974 So. 2d 972 ( A l a . 2007), our 

supreme c o u r t s t a t e d : 

"We f i r s t address the d e f e n d a n t s ' c o n t e n t i o n 
t h a t the t r i a l c o u r t e r r e d i n o r d e r i n g r e l i e f i n 
paragraphs 8-10 of i t s o r d e r based on an i s s u e never 
j o i n e d by the p a r t i e s , namely, the c o n s t i t u t i o n a l i t y 
of § 1 7 7 ( b ) [ , A l a . Const. 1901] We r e c o g n i z e the 
r u l e t h a t a ' f i n a l judgment s h a l l g r a n t the r e l i e f 
t o which the p a r t y i n whose f a v o r i t i s r e n d e r e d i s 
e n t i t l e d , even i f the p a r t y has not demanded such 
r e l i e f i n the p a r t y ' s p l e a d i n g s . ' A l a . R. C i v . P. 
5 4 ( c ) . However, the r u l e has i t s l i m i t s : 

"'A c o u r t may not, w i t h o u t the consent of 
a l l p ersons a f f e c t e d , e n t e r a judgment 
which goes beyond the c l a i m a s s e r t e d i n the 
p l e a d i n g s . . . . U n l e s s a l l p a r t i e s i n 
i n t e r e s t are i n c o u r t and have v o l u n t a r i l y  
l i t i g a t e d some i s s u e not w i t h i n the  
p l e a d i n g s , the c o u r t can c o n s i d e r o n l y the 
i s s u e s made by the p l e a d i n g s , and the 
judgment may not e x t e n d beyond such i s s u e s 
nor beyond the scope of the r e l i e f 
demanded. 

" '  

"'The f o r e g o i n g r u l e s are a l l 
fundamental and s t a t e n o t h i n g more than the 
e s s e n t i a l s of due p r o c e s s and of f a i r p l a y . 
They as s u r e t o e v e r y person h i s day i n 
c o u r t b e f o r e judgment i s pronounced a g a i n s t 
him.' 

" C e n t r a l Bank of Alabama, N.A. v. Ambrose, 435 So. 
2d 1203, 1206 ( A l a . 1983) ( q u o t i n g S y l v a n Beach,  
I n c . v. Koch, 140 F.2d 852, 861-62 (8th C i r . 1944)). 
The q u e s t i o n thus r e s o l v e s i t s e l f t o whether the 
r e l i e f g i v e n by the t r i a l c o u r t i s based upon i s s u e s 
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t h a t 'were i n the case.' 435 So. 2d a t 1207 
(emphasis added)." 

974 So. 2d a t 984-85. See a l s o P r i c e v. P r i c e , 442 So. 2d 

121, 122-23 ( A l a . C i v . App. 1983) ( " ' [ I ] f the r e l i e f g r a n t e d 

p u r s u a n t t o Rule 54(c) i s not j u s t i f i e d by the p r o o f or i s 

j u s t i f i e d by p r o o f which the opposing p a r t y has not had an 

o p p o r t u n i t y t o c h a l l e n g e , the r e l i e f g r a n t e d s h o u l d not be 

s u s t a i n e d on a p p e a l . ' " ( q u o t i n g Carden v. Penney, 362 So. 2d 

266, 269 ( A l a . C i v . App. 1 9 7 8 ) ) ) . 

The e f f e c t of the t r i a l c o u r t ' s judgment i n the p r e s e n t 

case was t o d e c l a r e t h a t Jay and J e a n e t t e were t e n a n t s i n 

common of the p r o p e r t y , t o p a r t i t i o n the p r o p e r t y , and t o 

r e q u i r e J e a n e t t e t o s e l l her i n t e r e s t i n the p r o p e r t y t o J a y . 2 

S e c t i o n 35-6-100 e t seq., A l a . Code 1975, p r o v i d e s the 

s t a t u t o r y b a s i s f o r a l l o w i n g a t e n a n t i n common t o purchase 

the i n t e r e s t s of the o t h e r t e n a n t s i n common as was o r d e r e d by 

the t r i a l c o u r t i n t h i s case. S e c t i o n 35-6-100 p r o v i d e s : 

"Upon the f i l i n g of any p e t i t i o n f o r a s a l e f o r 
d i v i s i o n of any p r o p e r t y , r e a l or p e r s o n a l , h e l d by 
j o i n t owners or t e n a n t s i n common, the c o u r t s h a l l 

2On a p p e a l , b o t h Jay and J e a n e t t e agree t h a t the t r i a l 
c o u r t ' s f i n d i n g t h a t t h e y are t e n a n t s i n common of the 
p r o p e r t y was c o r r e c t . Thus, we acce p t t h a t a s p e c t of the 
judgment as a c c u r a t e . 
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p r o v i d e f o r the purchase of the i n t e r e s t s of the 
j o i n t owners or t e n a n t s i n common f i l i n g f o r the 
p e t i t i o n or any o t h e r s named t h e r e i n who agree t o 
the s a l e by the o t h e r j o i n t owners or t e n a n t s i n 
common or any one of them. P r o v i d e d t h a t the j o i n t 
owners or t e n a n t s i n common i n t e r e s t e d i n p u r c h a s i n g 
such i n t e r e s t s s h a l l n o t i f y the c o u r t of same not 
l a t e r than 10 days p r i o r t o the date s e t f o r t r i a l 
o f the case and s h a l l be a l l o w e d t o purchase whether 
d e f a u l t has been e n t e r e d a g a i n s t them or n o t . " 

I f the t e n a n t s i n common are not a b l e t o agree on a p r i c e , 

"the v a l u e of the i n t e r e s t or i n t e r e s t s t o be s o l d s h a l l be 

determined by one or more competent r e a l e s t a t e a p p r a i s e r s or 

commissioners, as the c o u r t s h a l l approve, a p p o i n t e d f o r such 

purpose by the c o u r t , " and the a p p r a i s e r s are t o make a r e p o r t 

t o the c o u r t of the v a l u e of the i n t e r e s t or i n t e r e s t s t o be 

purchased. § 35-6-101. The cot e n a n t p u r c h a s i n g the o t h e r 

c o t e n a n t s ' i n t e r e s t must pay the determined amount i n t o c o u r t , 

and, upon so d o i n g , the c l e r k i s t o i s s u e an i n s t r u m e n t 

t r a n s f e r r i n g the pur c h a s e d i n t e r e s t t o the p u r c h a s i n g 

c o t e n a n t . § 35-6-102. 

In the p r e s e n t case, Jay s t y l e d h i s c o m p l a i n t a " p e t i t i o n 

f o r d e c l a r a t o r y judgment," and, f o r a l l t h a t appears i n the 

c o m p l a i n t , he sought o n l y a d e c l a r a t i o n as t o the p a r t i e s ' 

r i g h t s i n the p r o p e r t y . There i s n o t h i n g i n h i s c o m p l a i n t 

i n d i c a t i n g t h a t he sought t o have the t r i a l c o u r t p a r t i t i o n 
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the p r o p e r t y and o r d e r J e a n e t t e t o s e l l t o him her i n t e r e s t i n 

the p r o p e r t y . Jay d i d not g i v e n o t i c e 10 days b e f o r e the 

t r i a l , as r e q u i r e d by § 35-6-100, t h a t he was i n t e r e s t e d i n 

p u r c h a s i n g J e a n e t t e ' s i n t e r e s t i n the p r o p e r t y . A l t h o u g h some 

of the e v i d e n c e adduced a t t r i a l f o c u s e d on the v a l u e of the 

p r o p e r t y and the v a l u e of the improvements t h a t had been made 

to the p r o p e r t y , we c o n c l u d e , a f t e r a r e v i e w of the t r a n s c r i p t 

of the t r i a l , t h a t the t e s t i m o n y p r o v i d e d was not s u f f i c i e n t 

t o p l a c e J e a n e t t e on n o t i c e t h a t the t r i a l c o u r t might r e q u i r e 

her t o s e l l her i n t e r e s t i n the p r o p e r t y t o Jay, and we 

f u r t h e r conclude t h a t the e v i d e n c e was not s u f f i c i e n t t o 

s u p p o r t the t r i a l c o u r t ' s judgment awarding Jay such r e l i e f , 

g i v e n the c l e a r l a c k of n o t i c e r e q u i r e d by § 35-6-100 and the 

absence of a v a l u a t i o n of the p r o p e r t y by an a p p r a i s e r or 

commissioner as r e q u i r e d by § 35-6-101. 

We h o l d , based on the p l e a d i n g s and the e v i d e n c e 

p r e s e n t e d , t h a t J e a n e t t e d i d not v o l u n t a r i l y l i t i g a t e , 

i m p l i c i t l y or o t h e r w i s e , the i s s u e whether she s h o u l d be 

r e q u i r e d t o s e l l her i n t e r e s t i n the p r o p e r t y t o Jay. Thus, 

Rule 5 4 ( c ) , A l a . R. C i v . P., which g e n e r a l l y p r o v i d e s t h a t the 

f i n a l judgment " s h a l l g r a n t the r e l i e f t o which the p a r t y i n 
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whose f a v o r i t i s r e n d e r e d i s e n t i t l e d , even i f the p a r t y has 

not demanded such r e l i e f i n the p a r t y ' s p l e a d i n g s , " d i d not 

p e r m i t the t r i a l c o u r t i n t h i s case t o " ' e n t e r a judgment 

which goes beyond the c l a i m a s s e r t e d i n the p l e a d i n g s , ' " i . e . , 

Jay's c l a i m f o r a d e c l a r a t i o n of the p a r t i e s ' r i g h t s i n the 

p r o p e r t y . Chapman, 974 So. 2d a t 984. The t r i a l c o u r t , 

h a v i n g r e s o l v e d the i s s u e s e t f o r t h i n Jay's c o m p l a i n t by 

d e t e r m i n i n g t h a t the e f f e c t of the v a r i o u s deeds was t o c r e a t e 

a tenancy i n common i n the p r o p e r t y between Jay and J e a n e t t e , 

was not p e r m i t t e d t o a f f o r d the p a r t i e s a d d i t i o n a l r e l i e f . 

In a d d i t i o n t o r e l y i n g on Rule 54 (c) , which, as noted 

above, does not s u p p o r t the c h a l l e n g e d a s p e c t of the t r i a l 

c o u r t ' s judgment, Jay argues t h a t the t r i a l c o u r t ' s o r d e r t h a t 

J e a n e t t e s e l l her i n t e r e s t i n the p r o p e r t y t o him i s s u p p o r t e d 

by § 6-6-230, A l a . Code 1975, which p r o v i d e s t h a t " [ f ] u r t h e r 

r e l i e f based on a d e c l a r a t o r y judgment may be g r a n t e d whenever 

n e c e s s a r y or p r o p e r . " We do not r e a d t h a t s e c t i o n as g r a n t i n g 

a t r i a l c o u r t the power, a f t e r e n t e r i n g a d e c l a r a t o r y 

judgment, t o e n t e r a d d i t i o n a l r e l i e f t h a t was not r e q u e s t e d i n 

the p l e a d i n g s , t h a t was not l i t i g a t e d by the p a r t i e s , and t h a t 
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i s not s u p p o r t e d by the e v i d e n c e . Thus, Jay's argument i n 

t h i s r e g a r d i s w i t h o u t m e r i t . 

For the f o r e g o i n g r e a s o n s , we conclude t h a t the t r i a l 

c o u r t e r r e d when i t o r d e r e d J e a n e t t e t o s e l l her u n d i v i d e d , 

o n e - h a l f i n t e r e s t i n the p r o p e r t y t o Jay. As a r e s u l t , i t s 

judgment i s r e v e r s e d and the cause i s remanded. 3 

REVERSED AND REMANDED. 

P i t t m a n , Bryan, and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

we 3Because we r e s o l v e the ap p e a l i n t h i s manner, 
p r e t e r m i t c o n s i d e r a t i o n of J e a n e t t e ' s a d d i t i o n a l a p p e l l a t e 
arguments. 
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