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C o u r t ("the t r i a l c o u r t " ) t o d i s m i s s t h e u n d e r l y i n g a c t i o n 

f i l e d b y V a s a l i k i M i c h e l l e Owens ( P a r k e r ) ("the f o r m e r w i f e " ) 

f o r l a c k o f s u b j e c t - m a t t e r j u r i s d i c t i o n . F o r t h e r e a s o n s s e t 

f o r t h b e l o w , we g r a n t t h e w r i t . 

T h i s i s t h e s e c o n d t i m e t h e s e p a r t i e s have a p p e a r e d 

b e f o r e t h i s c o u r t . I n Owens v. Owens, [Ms. 2081158, June 4, 

2 0 1 0 ] ___ So. 3d ___ ( A l a . C i v . App. 2 0 1 0 ) , t h e f o r m e r h u s b a n d 

a p p e a l e d a j u d g m e n t f i n d i n g h i m i n c r i m i n a l and c i v i l c o n t e m p t 

f o r f a i l u r e t o pay c h i l d s u p p o r t . T h a t j u d g m e n t stemmed f r o m 

a p e t i t i o n f o r a r u l e n i s i f i l e d by t h e f o r m e r w i f e who s o u g h t 

t o e n f o r c e a f o r e i g n c h i l d - s u p p o r t o r d e r . ___ So. 3 d a t ___ . 

We d i s m i s s e d t h e f o r m e r h u s b a n d ' s a p p e a l a f t e r c o n c l u d i n g t h a t 

" t h e t r i a l c o u r t n e v e r o b t a i n e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

e n f o r c e t h e f o r e i g n c h i l d - s u p p o r t o r d e r " b e c a u s e t h e f o r m e r 

w i f e had f a i l e d t o meet t h e s t a t u t o r y r e q u i r e m e n t s o f § 30-3A-

602, A l a . Code 1975, p a r t o f t h e Alabama U n i f o r m I n t e r s t a t e 

F a m i l y S u p p o r t A c t , c o d i f i e d a t § 30-3A-101 e t s e q . , A l a . Code 

1975, w h i c h s e t s f o r t h t h e s p e c i f i c p r o c e d u r e f o r r e g i s t e r i n g 

a f o r e i g n c h i l d - s u p p o r t o r d e r f o r e n f o r c e m e n t by an Alabama 

c o u r t . ___ So. 3 d a t ___ . B e c a u s e t h e t r i a l c o u r t had n o t 

o b t a i n e d s u b j e c t - m a t t e r j u r i s d i c t i o n o v e r t h e f o r m e r w i f e ' s 
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e n f o r c e m e n t a c t i o n , we h e l d t h a t t h e j u d g m e n t was v o i d . ___ 

So. 3 d a t ___ . We t h e r e f o r e d i s m i s s e d t h e f o r m e r h u s b a n d ' s 

a p p e a l w i t h i n s t r u c t i o n s t o t h e t r i a l c o u r t t o v a c a t e i t s 

j u d g m e n t . So. 3d a t . See a l s o M a t t e s v. M a t t e s , [Ms. 

2081122, M a r c h 12, 2 0 1 0 ] ___ So. 3d ___ ( A l a . C i v . App. 2010) 

( i n w h i c h t h i s c o u r t d i s m i s s e d t h e a p p e a l w i t h i n s t r u c t i o n s t o 

v a c a t e t h e judgment a f t e r we c o n c l u d e d t h a t t h e t r i a l c o u r t 

n e v e r o b t a i n e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n f o r c e a 

f o r e i g n c h i l d - s u p p o r t judgment b e c a u s e t h e mother had f a i l e d 

t o meet t h e s t a t u t o r y r e q u i r e m e n t s o f § 3 0 - 3 A - 6 0 2 ) . 

On June 18, 2010, p u r s u a n t t o t h i s c o u r t ' s i n s t r u c t i o n s , 

t h e t r i a l c o u r t e n t e r e d an o r d e r v a c a t i n g t h e judgment f i n d i n g 

t h e f o r m e r h u s b a n d i n c r i m i n a l and c i v i l c o n t e m p t . On June 

21, 2010, t h e f o r m e r h u s b a n d f i l e d a m o t i o n t o amend t h e t r i a l 

c o u r t ' s June 18, 2010, o r d e r , r e q u e s t i n g t h a t t h e t r i a l c o u r t 

i n c l u d e an o r d e r d i s m i s s i n g t h e a c t i o n f o r l a c k o f s u b j e c t -

m a t t e r j u r i s d i c t i o n . The t r i a l c o u r t s c h e d u l e d a h e a r i n g on 

t h e f o r m e r h u s b a n d ' s m o t i o n t o be c o n d u c t e d on A u g u s t 4, 2010. 

A l s o on June 21, 2010, t h e f o r m e r w i f e f i l e d a m o t i o n f o r 

l e a v e t o amend h e r p l e a d i n g s p u r s u a n t t o R u l e 1 5 ( b ) , A l a . R. 

C i v . P., i n o r d e r t o c o m p l y w i t h § 30-3A-602. The t r i a l c o u r t 
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g r a n t e d t h e f o r m e r w i f e ' s m o t i o n t o amend h e r p l e a d i n g s on 

June 21, 2010. The same day, t h e f o r m e r w i f e f i l e d a " l e t t e r 

o f t r a n s m i t t a l , " w h i c h was f i l e d as n o t i c e o f t h e f o r m e r 

w i f e ' s m o t i o n t o e n r o l l a f o r e i g n j u d g m e n t . The f o r m e r w i f e 

i n c l u d e d two c e r t i f i e d c o p i e s o f two t h e f o r e i g n c h i l d - s u p p o r t 

j u d g m e n t s t h a t she s o u g h t t o e n f o r c e . 1 

On June 22, 2010, t h e f o r m e r h u s b a n d f i l e d an o b j e c t i o n 

t o t h e t r i a l c o u r t ' s June 21, 2010, o r d e r , a m o t i o n t o v a c a t e 

t h e June 21, 2010, o r d e r , and a m o t i o n t o d i s m i s s t h e a c t i o n 

f o r l a c k o f s u b j e c t - m a t t e r j u r i s d i c t i o n . On June 23, 2010, 

t h e t r i a l c o u r t s c h e d u l e d a h e a r i n g on t h e f o r m e r h u s b a n d ' s 

m o t i o n t o v a c a t e t o be c o n d u c t e d on A u g u s t 4, 2010. A l s o on 

June 23, 2010, t h e f o r m e r w i f e f i l e d a s e c o n d amended m o t i o n 

t o e n r o l l and e n f o r c e a f o r e i g n judgment and an amended 

v e r i f i e d p e t i t i o n f o r a r u l e n i s i . The r e c o r d i n d i c a t e s t h a t 

t h e f o r m e r h u s b a n d f i l e d t h i s p e t i t i o n f o r a w r i t o f mandamus 

on June 25, 2010. 

1The f o r m e r w i f e i n c l u d e d two c e r t i f i e d c o p i e s o f t h e 
p a r t i e s f o r e i g n d i v o r c e judgment s e t t i n g t h e f o r m e r h u s b a n d ' s 
c h i l d - s u p p o r t o b l i g a t i o n . I n a d d i t i o n , she a l s o i n c l u d e d two 
c e r t i f i e d c o p i e s o f a f o r e i g n c o n t e m p t judgment t h a t h e l d t h e 
f o r m e r h u s b a n d i n c o n t e m p t f o r f a i l i n g t o pay h i s c h i l d -
s u p p o r t o b l i g a t i o n . I n h e r i n i t i a l p l e a d i n g s , t h e f o r m e r w i f e 
f a i l e d t o p r o p e r l y r e g i s t e r e i t h e r o f t h e s e f o r e i g n c h i l d -
s u p p o r t j u d g m e n t s . 
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In h i s p e t i t i o n , t h e f o r m e r h u s b a n d a r g u e s t h a t t h e t r i a l 

c o u r t e r r e d by f a i l i n g t o d i s m i s s t h e u n d e r l y i n g a c t i o n 

s e e k i n g a p e t i t i o n f o r a r u l e n i s i on June 18, 2010, b e c a u s e 

t h i s c o u r t had d e t e r m i n e d t h a t t h e t r i a l c o u r t n e v e r o b t a i n e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n f o r c e t h e f o r e i g n j u d g m e n t . 

Thus, he a r g u e s , t h e t r i a l c o u r t d i d n o t have power t o t a k e 

any a c t i o n o t h e r t h a n t o d i s m i s s t h e f o r m e r w i f e ' s a c t i o n 

s e e k i n g a p e t i t i o n f o r a r u l e n i s i . 

" T h i s C o u r t has c o n s i s t e n t l y h e l d t h a t t h e w r i t 
o f mandamus i s an e x t r a o r d i n a r y and d r a s t i c w r i t and 
t h a t a p a r t y s e e k i n g s u c h a w r i t must meet c e r t a i n 
c r i t e r i a . We w i l l i s s u e t h e w r i t o f mandamus o n l y 
when (1) t h e p e t i t i o n e r has a c l e a r l e g a l r i g h t t o 
t h e r e l i e f s o u g h t ; (2) t h e r e s p o n d e n t has an 
i m p e r a t i v e d u t y t o p e r f o r m and has r e f u s e d t o do s o ; 
(3) t h e p e t i t i o n e r has no o t h e r a d e q u a t e r e m e d y ; and 
(4) t h i s C o u r t ' s j u r i s d i c t i o n i s p r o p e r l y i n v o k e d . 
Ex p a r t e M e r c u r y F i n . C o r p . , 715 So. 2d 196, 198 
( A l a . 1 9 9 7 ) . B e c a u s e mandamus i s an e x t r a o r d i n a r y 
remedy, t h e s t a n d a r d by w h i c h t h i s C o u r t r e v i e w s a 
p e t i t i o n f o r t h e w r i t o f mandamus i s t o d e t e r m i n e 
w h e t h e r t h e t r i a l c o u r t has c l e a r l y a b u s e d i t s 
d i s c r e t i o n . See Ex p a r t e R u d o l p h , 515 So. 2d 704 , 
706 ( A l a . 1 9 8 7 ) . " 

Ex p a r t e F l i n t C o n s t r . Co., 775 So. 2d 805, 808 ( A l a . 2 0 0 0 ) . 

Our supreme c o u r t has h e l d t h a t " [ t ] h e q u e s t i o n o f s u b j e c t -

m a t t e r j u r i s d i c t i o n i s r e v i e w a b l e by a p e t i t i o n f o r a w r i t o f 

mandamus." Ex p a r t e L i b e r t y N a t ' l L i f e I n s . Co., 888 So. 2d 

478, 480 ( A l a . 2003) ( c i t i n g Ex p a r t e F l i n t C o n s t r . Co., 
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s u p r a ) . 

I n s u p p o r t o f h i s p e t i t i o n , t h e f o r m e r h u s b a n d c i t e s 

c a s e s i n w h i c h t h e Alabama Supreme C o u r t d e t e r m i n e d t h a t a 

t r i a l c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n b e c a u s e t h e 

p l a i n t i f f s l a c k e d s t a n d i n g t o commence t h e u n d e r l y i n g a c t i o n . 

See C a d l e Company v. S h a b a n i , 4 So. 3d 460 ( A l a . 2008) ("Cadle 

I I " ) ; and S t a t e v. P r o p e r t y a t 2018 Rainbow D r i v e , 740 So. 2d 

1025 ( A l a . 1 9 9 9 ) . I n e a c h o f t h o s e c a s e s , b e c a u s e t h e 

p l a i n t i f f f a i l e d t o i n v o k e t h e s u b j e c t - m a t t e r j u r i s d i c t i o n o f 

t h e t r i a l c o u r t , t h e supreme c o u r t h e l d t h a t t h e t r i a l c o u r t 

d i d n o t have j u r i s d i c t i o n t o a l l o w t h e p l a i n t i f f t o amend i t s 

p l e a d i n g s b e c a u s e t h e t r i a l c o u r t d i d n o t have j u r i s d i c t i o n t o 

do a n y t h i n g b u t d i s m i s s t h e c a s e . C a d l e I I , 4 So. 3d a t 463; 

Rainbow D r i v e , 740 So. 2d a t 1029. 

I n C a d l e Co. v. S h a b a n i , 950 So. 2d 277, 27 9-80 ( A l a . 

200 6) ("Cadle I " ) , t h e supreme c o u r t d e t e r m i n e d t h a t C a d l e 

Company ("Cadle") l a c k e d s t a n d i n g t o m a i n t a i n t h e u n d e r l y i n g 

e j e c t m e n t a c t i o n and, t h e r e f o r e , t h a t t h e t r i a l c o u r t d i d n o t 

have s u b j e c t - m a t t e r j u r i s d i c t i o n o v e r t h e e j e c t m e n t a c t i o n . 

The supreme c o u r t c o n c l u d e d t h a t t h e a p p e a l was due t o be 

d i s m i s s e d and t h a t t h e u n d e r l y i n g j u dgment was due t o be 
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v a c a t e d . I d . a t 280. D e s p i t e t h e supreme c o u r t ' s h o l d i n g t h a t 

t h e t r i a l c o u r t d i d n o t have s u b j e c t - m a t t e r j u r i s d i c t i o n o v e r 

t h e e j e c t m e n t a c t i o n , l i t i g a t i o n p r o c e e d e d on remand t o t h e 

t r i a l c o u r t , and t h e t r i a l c o u r t p e r m i t t e d C a d l e t o amend i t s 

c o m p l a i n t . C a d l e I I , 4 So. 3d a t 462. The t r i a l c o u r t 

s u b s e q u e n t l y e n t e r e d summary judgment i n f a v o r o f t h e 

d e f e n d a n t s . I d . On a p p e a l o f t h a t j u d g m e n t , t h e supreme c o u r t 

s t a t e d t h a t i t was " c l e a r t h a t a l l t h e p a r t i e s , as w e l l as t h e 

t r i a l c o u r t , h a [ d ] f a i l e d t o u n d e r s t a n d t h e i m p o r t o f [ t h e 

supreme c o u r t ' s ] d e t e r m i n a t i o n i n [ C a d l e I] t h a t s u b j e c t -

m a t t e r j u r i s d i c t i o n i s l a c k i n g . " I d . The supreme c o u r t t h e n 

p o i n t e d o u t t h a t C a d l e ' s amended p l e a d i n g s d i d n o t c u r e t h e 

t r i a l c o u r t ' s l a c k o f s u b j e c t - m a t t e r j u r i s d i c t i o n b e c a u s e t h e 

t r i a l c o u r t had n e v e r a c q u i r e d s u b j e c t - m a t t e r j u r i s d i c t i o n 

o v e r t h e p r o c e e d i n g . I d . a t 463 ( c i t i n g Rainbow D r i v e , 740 So. 

2d a t 1 0 2 8 ) . The supreme c o u r t c o n c l u d e d t h a t , upon t h e 

i s s u a n c e o f i t s d e c i s i o n i n C a d l e I , " t h e t r i a l c o u r t was d u t y 

bound t o d i s m i s s t h [ e ] a c t i o n . " I d . That c o u r t s t a t e d : 

"When t h e a b s e n c e o f s u b j e c t - m a t t e r j u r i s d i c t i o n 
i s n o t i c e d by, o r p o i n t e d o u t t o , t h e t r i a l c o u r t , 
t h a t c o u r t has no j u r i s d i c t i o n t o e n t e r t a i n f u r t h e r 
m o t i o n s o r p l e a d i n g s i n t h e c a s e . I t can do n o t h i n g 
b u t d i s m i s s t h e a c t i o n f o r t h w i t h . '"Any o t h e r a c t i o n 
t a k e n by a c o u r t l a c k i n g s u b j e c t - m a t t e r j u r i s d i c t i o n 
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i s n u l l and v o i d . " ' Rainbow D r i v e , 740 So. 2d a t 
1029 ( q u o t i n g B e a c h v. D i r e c t o r o f Revenue, 934 
S.W.2d 315, 318 (Mo. C t . App. 1 9 9 6 ) ) . " 

I d . 

S i m i l a r l y , i n Alabama D e p a r t m e n t o f C o r r e c t i o n s v. 

Montgomery C o u n t y C o m m i s s i o n , 11 So. 3d 189 ( A l a . 2 0 0 8 ) , t h e 

A labama Supreme C o u r t h e l d t h a t t h e Montgomery C i r c u i t C o u r t 

d i d n o t have s u b j e c t - m a t t e r j u r i s d i c t i o n t o a l l o w t h e 

Montgomery C o u n t y C o m m i s s i o n ("the C o m m i s s i o n " ) t o amend i t s 

i n i t i a l c o m p l a i n t , w h i c h had l i s t e d o n l y t h e Alabama 

D e p a r t m e n t o f C o r r e c t i o n s ("the DOC") as a d e f e n d a n t , t o add 

t h e c o m m i s s i o n e r o f t h e DOC i n h i s o f f i c i a l c a p a c i t y as a 

d e f e n d a n t . I n d o i n g s o , t h e supreme c o u r t s t a t e d , i n 

p e r t i n e n t p a r t : 

" ' " [ I ] n Ex p a r t e B l a n k e n s h i p , 893 
So. 2d 303, 306-07 ( A l a . 2 0 0 4 ) , 
t h i s C o u r t h e l d t h a t , i f a t r i a l 
c o u r t l a c k s s u b j e c t - m a t t e r 
j u r i s d i c t i o n , i t has no power t o 
t a k e any a c t i o n o t h e r t h a n t o 
d i s m i s s t h e c o m p l a i n t . A t r i a l 
c o u r t l a c k s s u b j e c t - m a t t e r 
j u r i s d i c t i o n i f t h e d e f e n d a n t i s 
immune u n d e r t h e d o c t r i n e o f 
s o v e r e i g n i m m u n i t y . L a r k i n s [v.  
D e p a r t m e n t o f M e n t a l H e a l t h &  
M e n t a l R e t a r d a t i o n , 806 So. 2d 
[358,] 364 ( A l a . 2 0 0 1 ) ] 
( ' " A r t i c l e I , § 14, o f t h e 
A labama C o n s t i t u t i o n o f 1901 t h u s 
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r e m o v e s s u b j e c t - m a t t e r 
j u r i s d i c t i o n f r o m t h e c o u r t s when 
an a c t i o n i s d e t e r m i n e d t o be one 
a g a i n s t t h e S t a t e . " ' ( q u o t i n g 
[Alabama S t a t e Docks T e r m i n a l Ry.  
v.] L y l e s , 797 So. 2d [432,] 435 
[ ( A l a . 2 0 0 1 ) ] ) ) . Thus, t h i s C o u r t  
c a n n o t o r d e r t h e t r i a l c o u r t t o  
a l l o w Good Hope t o amend i t s  
c o m p l a i n t b e c a u s e t h e t r i a l c o u r t 
l a c k s s u b j e c t - m a t t e r 
j u r i s d i c t i o n . " 

" ' [ E x p a r t e A l a bama Dep't o f T r a n s p . ( I n  
r e ] Good Hope [ C o n t r a c t i n g Co. v. A l a b a m a  
Dep't o f T r a n s p . ] , 978 So. 2d [17,] 26 
[ ( A l a . 2007) ("Good Hope")] ( e m p h a s i s 
a d d e d ) . A c c o r d Ex p a r t e Alabama Dep't o f  
T r a n s p . , 990 So. 2d 366 ( A l a . 2 0 0 8 ) . ' 

" [ E x p a r t e Alabama Dep't o f T r a n s p . ( I n r e ] R u s s e l l  
[ P e t r o l e u m , I n c . v. Alabama Dep't o f T r a n s p . ] , 6 So. 
3d [1126,] 1128 [ ( A l a . 2008) ( ' R u s s e l l ' ) ] . 

" R u s s e l l and Good Hope c o n t r o l t h i s c a s e . The 
C o m m i s s i o n ' s o r i g i n a l c o m p l a i n t named o n l y t h e DOC 
as a d e f e n d a n t . B e c a u s e t h e DOC i s a S t a t e a g e n c y , 
i t i s , u n d e r § 14, a b s o l u t e l y immune f r o m s u i t . 
B e c a u s e t h e o r i g i n a l c o m p l a i n t named o n l y a p a r t y 
t h a t has a b s o l u t e S t a t e i m m u n i t y , i t f a i l e d t o 
t r i g g e r t h e s u b j e c t - m a t t e r j u r i s d i c t i o n o f t h e 
c i r c u i t c o u r t . C o n s e q u e n t l y , i t was a n u l l i t y . The 
p u r p o r t e d amendment o f a n u l l i t y i s a l s o a n u l l i t y . 
See P o r t e r v. Commonwealth, 276 Va. 203, 228, 661 
S.E.2d 415, 427 (2008) ('A d e f e c t i n s u b j e c t m a t t e r 
j u r i s d i c t i o n c a n n o t be c u r e d by r e i s s u a n c e o f 
p r o c e s s , p a s s a g e o f t i m e , o r p l e a d i n g amendment.'). 
B e c a u s e t h e c i r c u i t c o u r t n e v e r a c q u i r e d 
s u b j e c t - m a t t e r j u r i s d i c t i o n o v e r t h i s a c t i o n , i t s 
o r d e r s and j u d g m e n t s a r e v o i d , i n c l u d i n g t h e 
j udgment t h a t i s t h e s u b j e c t o f t h i s a p p e a l . " 
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I d . a t 193. 

B e c a u s e t h e f o r m e r w i f e f a i l e d t o p r o p e r l y r e g i s t e r t h e 

f o r e i g n c h i l d - s u p p o r t o r d e r p u r s u a n t t o § 30-3A-602, h e r 

p e t i t i o n f o r a r u l e n i s i , w h i c h s o u g h t t o e n f o r c e t h a t f o r e i g n 

c h i l d - s u p p o r t o r d e r , f a i l e d t o t r i g g e r t h e s u b j e c t - m a t t e r 

j u r i s d i c t i o n o f t h e t r i a l c o u r t . See i d . I f t h e f o r m e r w i f e ' s 

p e t i t i o n d i d n o t i n v o k e t h e s u b j e c t - m a t t e r j u r i s d i c t i o n o f t h e 

t r i a l c o u r t , we must c o n c l u d e t h a t t h e o r i g i n a l p e t i t i o n was 

a n u l l i t y , t h a t t h e p u r p o r t e d amendment o f t h a t p e t i t i o n was 

a l s o a n u l l i t y , and t h a t t h e t r i a l c o u r t d i d n o t have 

j u r i s d i c t i o n t o do a n y t h i n g o t h e r t h a n " d i s m i s s t h e a c t i o n 

f o r t h w i t h . " C a d l e , 4 So. 3d a t 463; see a l s o Alabama Dep't o f  

C o r r . , s u p r a . T h e r e f o r e , we c o n c l u d e t h a t t h e t r i a l c o u r t 

e x c e e d e d i t s d i s c r e t i o n by a l l o w i n g t h e f o r m e r w i f e t o amend 

h e r p l e a d i n g s i n an a t t e m p t t o c o m p l y w i t h § 30-3A-602 and by 

f a i l i n g t o d i s m i s s t h e a c t i o n f o r l a c k o f s u b j e c t - m a t t e r 

j u r i s d i c t i o n . 

A c c o r d i n g l y , we c o n c l u d e t h a t t h e f o r m e r h u s b a n d has 

d e m o n s t r a t e d t h a t he has a c l e a r l e g a l r i g h t t o t h e r e l i e f 

s o u g h t , t h a t t h e t r i a l c o u r t f a i l e d t o d i s m i s s t h e a c t i o n as 

i t was r e q u i r e d t o do, t h a t t h e he has no o t h e r a d e q u a t e 
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remedy o t h e r t h a n t h e i s s u a n c e o f t h e w r i t o f mandamus, and 

t h a t t h i s c o u r t ' s j u r i s d i c t i o n was p r o p e r l y i n v o k e d by t h e 

f o r m e r h u s b a n d . T h e r e f o r e , we c o n c l u d e t h a t t h e f o r m e r 

h u s b a n d ' s p e t i t i o n f o r a w r i t o f mandamus i s due t o be 

g r a n t e d , and we o r d e r t h e t r i a l c o u r t t o d i s m i s s t h e a c t i o n 

f i l e d by t h e f o r m e r w i f e . 

PETITION GRANTED; WRIT ISSUED. 

Thompson, P . J . , and P i t t m a n and Moore, J J . , c o n c u r . 

B r y a n , J . , d i s s e n t s , w i t h w r i t i n g , w h i c h Thomas, J . , 

j o i n s . 
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BRYAN, J u d g e , d i s s e n t i n g . 

B e c a u s e I do n o t a g r e e t h a t t h e p e t i t i o n f o r a r u l e n i s i 

f i l e d by V a s a l i k i M i c h e l l e Owens ( P a r k e r ) ("the f o r m e r w i f e " ) 

i n t h e J e f f e r s o n C i r c u i t C o u r t ("the t r i a l c o u r t " ) was v o i d ab  

i n i t i o b e c a u s e she f a i l e d t o c o m p l y w i t h § 30-3A-602, A l a . 

Code 1975, I r e s p e c t f u l l y d i s s e n t f r o m t h e main o p i n i o n . 

The a u t h o r i t i e s c i t e d by D a v i d S c o t t Owens ("the f o r m e r 

husband") i n s u p p o r t o f h i s p e t i t i o n f o r a w r i t o f mandamus 

a r e c a s e s i n w h i c h c i r c u i t c o u r t s l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n b e c a u s e e i t h e r t h e p l a i n t i f f s l a c k e d s t a n d i n g t o 

commence t h e u n d e r l y i n g a c t i o n s o r b e c a u s e t h e p l a i n t i f f ' s 

c o m p l a i n t p u r p o r t e d t o a s s e r t an a c t i o n a g a i n s t t h e S t a t e o f 

Alabama i n v i o l a t i o n o f t h e d o c t r i n e o f s o v e r e i g n i m m u n i t y . 

See C a d l e Co. v. S h a b a n i , 4 So. 3d 460 ( A l a . 2 0 0 8 ) ; S t a t e v.  

P r o p e r t y a t 2018 Rainbow D r i v e , 740 So. 2d 1025 ( A l a . 1 9 9 9 ) ; 

and Ex p a r t e B l a n k e n s h i p , 893 So. 2d 303 ( A l a . 2 0 0 4 ) . I f i n d 

t h o s e c a s e s d i s t i n g u i s h a b l e f r o m t h e p r e s e n t a c t i o n b e c a u s e , 

i n t h o s e c a s e s , t h e t r i a l c o u r t s n e v e r a c q u i r e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n o v e r t h e u n d e r l y i n g a c t i o n s f i l e d by t h e 

p l a i n t i f f s . T h e r e f o r e , i n t h o s e c a s e , t h e Alabama Supreme 

C o u r t h e l d t h a t t h e t r i a l c o u r t s d i d n o t have j u r i s d i c t i o n t o 
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a l l o w t h e p l a i n t i f f s t o amend t h e i r p l e a d i n g s b e c a u s e t h e 

t r i a l c o u r t s d i d n o t have j u r i s d i c t i o n t o do a n y t h i n g b u t 

d i s m i s s t h e c a s e s . C a d l e , 4 So. 3d a t 462-63; Rainbow D r i v e , 

740 So. 2d a t 1028-29; and B l a n k e n s h i p , 893 So. 2d a t 306-07. 

I n Owens v. Owens, [Ms. 2081158, June 4, 2010] So. 3d 

( A l a . C i v . App. 2 0 1 0 ) , we h e l d t h a t t h e t r i a l c o u r t n e v e r 

o b t a i n e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n f o r c e t h e f o r e i g n 

c h i l d - s u p p o r t o r d e r b e c a u s e t h e f o r m e r w i f e f a i l e d t o p r o p e r l y 

r e g i s t e r t h e f o r e i g n c h i l d - s u p p o r t o r d e r w i t h t h e t r i a l c o u r t . 

However, t h e f o r m e r w i f e ' s f a i l u r e t o p r o p e r l y r e g i s t e r t h e 

f o r e i g n c h i l d - s u p p o r t o r d e r does n o t make t h e e n t i r e a c t i o n 

v o i d ab i n i t i o . The t r i a l c o u r t , a c i r c u i t c o u r t , g e n e r a l l y 

has s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r t a i n a p e t i t i o n f o r a 

r u l e n i s i i n a p o s t d i v o r c e p r o c e e d i n g . See A l a . C o n s t . 1901, 

A r t . I V, § 142(b) ( O f f . Recomp.) ("The c i r c u i t c o u r t s h a l l 

e x e r c i s e g e n e r a l j u r i s d i c t i o n i n a l l c a s e s e x c e p t as may 

o t h e r w i s e be p r o v i d e d by l a w . " ) . A t t h e t i m e t h e f o r m e r w i f e 

f i l e d h e r p e t i t i o n f o r a r u l e n i s i , t h e t r i a l c o u r t had 

j u r i s d i c t i o n o v e r t h e u n d e r l y i n g a c t i o n , b u t i t was w i t h o u t 

j u r i s d i c t i o n t o e n f o r c e t h e f o r e i g n c h i l d - s u p p o r t o r d e r 

b e c a u s e i t had n o t been p r o p e r l y r e g i s t e r e d p u r s u a n t t o § 30-
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3A-602. See M a t t e s v. M a t t e s , [Ms. 2081122, M a r c h 12, 2010] 

So. 3d. ( A l a . C i v . App. 2010) ( i n w h i c h t h i s c o u r t 

c o n c l u d e d t h a t t h e t r i a l c o u r t c o u l d n o t e n f o r c e a f o r e i g n 

c h i l d - s u p p o r t o r d e r b e c a u s e i t n e v e r o b t a i n e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n o v e r t h e f o r e i g n c h i l d - s u p p o r t o r d e r , and t h a t 

t h e t r i a l c o u r t c o u l d n o t m o d i f y t h e f o r e i g n c h i l d - s u p p o r t 

o r d e r b e c a u s e i t d i d n o t have s u b j e c t - m a t t e r j u r i s d i c t i o n o v e r 

t h e m o t h e r ' s p e t i t i o n t o m o d i f y t h e f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n ) . 

"A w r i t o f mandamus i s an e x t r a o r d i n a r y remedy t h a t i s 

a v a i l a b l e when a t r i a l c o u r t has e x c e e d e d i t s d i s c r e t i o n . " Ex  

p a r t e A n t o n u c c i , 917 So. 2d 825, 830 ( A l a . 2 0 0 5 ) . T h i s c o u r t 

may i s s u e a w r i t o f mandamus o n l y when t h e p e t i t i o n e r i s a b l e 

t o d e m o n s t r a t e " ' ( 1 ) a c l e a r l e g a l r i g h t t o t h e o r d e r s o u g h t ; 

(2) an i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o p e r f o r m , 

a c c o m p a n i e d by a r e f u s a l t o do s o ; (3) t h e l a c k o f a n o t h e r 

a d e q u a t e remedy; and (4) t h e p r o p e r l y i n v o k e d j u r i s d i c t i o n o f 

t h e c o u r t . ' " I d . ( q u o t i n g Ex p a r t e BOC Group, I n c . , 823 So. 2d 

1270, 1272 ( A l a . 2 0 0 1 ) ) . 

B e c a u s e I c a n n o t c o n c l u d e t h a t t h e f o r m e r h u s b a n d has 

d e m o n s t r a t e d t h a t he had a c l e a r l e g a l r i g h t t o an o r d e r 
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r e q u i r i n g t h e t r i a l c o u r t t o d i s m i s s t h e u n d e r l y i n g a c t i o n , 

i . e . , t h e a c t i o n on t h e f o r m e r w i f e ' s p e t i t i o n f o r a r u l e 

n i s i , f o r l a c k o f s u b j e c t - m a t t e r j u r i s d i c t i o n , I w o u l d deny 

t h e f o r m e r h u s b a n d ' s p e t i t i o n f o r a w r i t o f mandamus. 

Thomas, J . , c o n c u r s . 
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