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On November 23, 2006, J o n a t h a n Grammer was i n v o l v e d i n 

a m o t o r - v e h i c l e a c c i d e n t w i t h C r o c k e r . On November 10, 2008, 

Grammer f i l e d a c o m p l a i n t i n t h e t r i a l c o u r t a g a i n s t C r o c k e r , 

A l l s t a t e I n s u r a n c e Company ( " A l l s t a t e " ) , who was Grammer's 

u n i n s u r e d - a n d / o r u n d e r i n s u r e d - m o t o r i s t i n s u r e r , and a number 

o f f i c t i t i o u s l y named d e f e n d a n t s . Grammer a s s e r t e d c l a i m s o f 

n e g l i g e n c e a n d w a n t o n n e s s a g a i n s t C r o c k e r and t h e f i c t i t i o u s l y 

named d e f e n d a n t s and a c l a i m f o r u n i n s u r e d / 

u n d e r i n s u r e d - m o t o r i s t b e n e f i t s a g a i n s t A l l s t a t e . A l l s t a t e 

f i l e d an answer t o Grammer's c o m p l a i n t on December 3, 2 0 0 8 ; 

C r o c k e r f i l e d an a n s w e r on December 9, 2008. On A u g u s t 5, 

2009, A l l s t a t e f i l e d a m o t i o n t o o p t o u t o f t h e c a s e , n o t i n g 

t h a t i t was e l e c t i n g t o o p t o u t and t o be bound b y t h e f a c t -

f i n d e r ' s d e c i s i o n on t h e i s s u e s o f l i a b i l i t y a nd damages; t h e 

t r i a l c o u r t g r a n t e d t h a t m o t i o n on F e b r u a r y 24, 2010. See  

Lowe v. N a t i o n w i d e I n s . Co., 521 So. 2d 1309, 1310 ( A l a . 

1 9 8 8 ) . 

A t t h e o u t s e t o f t h e t r i a l on M a r c h 9, 2010, Grammer 

o r a l l y moved t h e t r i a l c o u r t t o s u p p r e s s any e v i d e n c e 

r e g a r d i n g t h i r d - p a r t y p ayments o f Grammer's m e d i c a l e x p e n s e s . 

The t r i a l c o u r t o r a l l y g r a n t e d t h a t m o t i o n , and, on M a r c h 10, 
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2010, i t e n t e r e d a d e t a i l e d w r i t t e n o r d e r , e n t i t l e d " n o t i c e 

and o r d e r r e g a r d i n g m e d i c a l damages," e x p l a i n i n g i t s r e a s o n 

f o r g r a n t i n g t h e m o t i o n . I n t h a t o r d e r , t h e t r i a l c o u r t 

d e t e r m i n e d t h a t § 12-21-45, A l a . Code 1975, "no l o n g e r 

a p p l i e s , h a v i n g been s u p e r s e d e d b y t h e A l a b a m a R u l e s o f 

E v i d e n c e , and t h a t t h e c o l l a t e r a l s o u r c e r u l e i s a c c o r d i n g l y 

r e v i v e d t o g o v e r n a p l a i n t i f f ' s m e d i c a l damages i n a g e n e r a l 

p e r s o n a l i n j u r y c a s e s u c h as t h i s one." (Em p h a s i s o m i t t e d . ) 

B a s e d on t h a t r e a s o n i n g , t h e t r i a l c o u r t r u l e d t h a t any 

e v i d e n c e o f payments by a t h i r d p a r t y o f Grammer's m e d i c a l 

e x p e n s e s w o u l d be e x c l u d e d f r o m t h e t r i a l as b e i n g i r r e l e v a n t 

and u n d u l y p r e j u d i c i a l . 

The c a s e was t r i e d b e f o r e a j u r y b e g i n n i n g on M a r c h 9, 

2010. On M a r c h 10, 2010, t h e t r i a l c o u r t e n t e r e d a w r i t t e n 

o r d e r c o n f i r m i n g t h e o r a l r u l i n g s i t h a d made on m o t i o n s and 

p r o p o s e d j u r y i n s t r u c t i o n s ; t h e t r i a l c o u r t n o t e d , among o t h e r 

t h i n g s , t h a t C r o c k e r ' s o r a l m o t i o n s f o r a j u d g m e n t as a m a t t e r 

o f l a w as t o Grammer's c l a i m o f w a n t o n n e s s h a d be e n d e n i e d . 

On M a r c h 11, 2010, t h e t r i a l c o u r t e n t e r e d a j u d g m e n t on t h e 

j u r y ' s v e r d i c t i n f a v o r o f Grammer a n d a g a i n s t C r o c k e r and 

a w a r d e d damages t o Grammer i n t h e amount o f $36 , 5 0 0 . 
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C r o c k e r f i l e d a m o t i o n f o r a new t r i a l on A p r i l 12, 2010, 

a s s e r t i n g , among o t h e r t h i n g s , t h a t t h e t r i a l c o u r t h a d 

i m p r o p e r l y p r o h i b i t e d h e r f r o m o f f e r i n g e v i d e n c e i n d i c a t i n g 

t h a t Grammer's m e d i c a l b i l l s h a d b e e n p a i d by a c o l l a t e r a l 

s o u r c e . 1 The t r i a l c o u r t e n t e r e d an o r d e r d e n y i n g C r o c k e r ' s 

m o t i o n f o r a new t r i a l on J u n e 4, 2010. C r o c k e r f i l e d h e r 

n o t i c e o f a p p e a l t o t h i s c o u r t on J u l y 9, 2 0 1 0 ; t h i s c o u r t 

g r a n t e d o r a l argument i n t h i s c a s e , w h i c h was h e l d on J u n e 29, 

2011. 

On a p p e a l , C r o c k e r a r g u e s t h a t t h e t r i a l c o u r t e r r e d by 

f a i l i n g t o c o m p l y w i t h § 12-21-45. B e c a u s e o u r r e v i e w o f a 

t r i a l c o u r t ' s i n t e r p r e t a t i o n o f a s t a t u t e p r e s e n t s o n l y a 

q u e s t i o n o f l a w , o u r r e v i e w i s de novo. See M a d a l o n i v. C i t y  

o f M o b i l e , 37 So. 3d 739, 742 ( A l a . 2 0 0 9 ) . 

I n S c h o e n v o g e l v. V e n a t o r Group R e t a i l , I n c . , 895 So. 2d 

225 ( A l a . 2 0 0 4 ) , o u r supreme c o u r t , i n h o l d i n g t h a t R u l e 601, 

A l a . R. E v i d . , s u p e r s e d e d A l a b a m a ' s Dead Man's S t a t u t e , § 

1"A m o t i o n f o r a new t r i a l s h o u l d be f i l e d n o t l a t e r t h a n 
t h i r t y (30) d a y s a f t e r t h e e n t r y o f t h e j u d g m e n t . " R u l e 
5 9 ( b ) , A l a . R. C i v . P. The 3 0 t h day f o l l o w i n g t h e e n t r y o f 
t h e t r i a l c o u r t ' s j u d g m e n t on M a r c h 11, 2010, was S a t u r d a y , 
A p r i l 10, 2010. Thus, C r o c k e r ' s m o t i o n f i l e d on Monday, A p r i l 
12, 2010, was t i m e l y . See R u l e 6 ( a ) , A l a . R. C i v . P. 
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12-21-163, A l a . Code 1975, s t a t e d t h a t "when [ t h e Supreme] 

C o u r t a d o p t e d t h e A l a b a m a R u l e s o f E v i d e n c e e f f e c t i v e J a n u a r y 

1, 1996, t h o s e r u l e s s u p p l a n t e d a n d s u p e r s e d e d any p r o v i s i o n s 

o f T i t l e 12 o f t h e Code o f A l a b a m a 1975 i n c o n s i s t e n t w i t h 

t h o s e r u l e s 895 So. 2d a t 235 ( e m p h a s i s a d d e d ) . When 

t h e supreme c o u r t a d o p t e d t h e A l a b a m a R u l e s o f E v i d e n c e i n 

1996, § 12-21-45 p r o v i d e d , i n p e r t i n e n t p a r t , as i t d oes 

t o d a y : 

" ( a ) I n a l l c i v i l a c t i o n s where damages f o r any 
m e d i c a l o r h o s p i t a l e x p e n s e s a r e c l a i m e d and a r e 
l e g a l l y r e c o v e r a b l e f o r p e r s o n a l i n j u r y o r d e a t h , 
e v i d e n c e t h a t t h e p l a i n t i f f ' s m e d i c a l o r h o s p i t a l 
e x p e n s e s have b e e n o r w i l l be p a i d o r r e i m b u r s e d 
s h a l l be a d m i s s i b l e as c o m p e t e n t e v i d e n c e . I n s u c h 
a c t i o n s upon a d m i s s i o n o f e v i d e n c e r e s p e c t i n g 
r e i m b u r s e m e n t o r payment o f m e d i c a l o r h o s p i t a l 
e x p e n s e s , t h e p l a i n t i f f s h a l l be e n t i t l e d t o 
i n t r o d u c e e v i d e n c e o f t h e c o s t o f o b t a i n i n g 
r e i m b u r s e m e n t o r payment o f m e d i c a l o r h o s p i t a l 
e x p e n s e s . " 

The t r i a l c o u r t i n t h e p r e s e n t c a s e c o n c l u d e d t h a t § 12-21-45 

i s i n c o n s i s t e n t w i t h R u l e s 401 and 402 o f t h e A l a b a m a R u l e s o f 

E v i d e n c e and, t h e r e f o r e , t h a t i t no l o n g e r a p p l i e s . 

R u l e 401 p r o v i d e s : 

" ' R e l e v a n t e v i d e n c e ' means e v i d e n c e h a v i n g any 
t e n d e n c y t o make t h e e x i s t e n c e o f any f a c t t h a t i s 
o f c o n s e q u e n c e t o t h e d e t e r m i n a t i o n o f t h e a c t i o n 
more p r o b a b l e o r l e s s p r o b a b l e t h a n i t w o u l d be 
w i t h o u t t h e e v i d e n c e . " 
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R u l e 402 p r o v i d e s , i n p e r t i n e n t p a r t , t h a t " [ e ] v i d e n c e w h i c h 

i s n o t r e l e v a n t i s n o t a d m i s s i b l e . " The t r i a l c o u r t r e a s o n e d 

t h a t § 12-21-45 c o n f l i c t s w i t h R u l e s 401 and 402 b e c a u s e i t 

makes e v i d e n c e o f t h i r d - p a r t y payments o f c e r t a i n m e d i c a l and 

h o s p i t a l e x p e n s e s a d m i s s i b l e e v e n t h o u g h s u c h e v i d e n c e does 

n o t meet t h e d e f i n i t i o n o f " r e l e v a n t e v i d e n c e . " I n t h a t 

r e a s o n i n g , t h e t r i a l c o u r t e r r e d . 

Under t h e common-law c o l l a t e r a l - s o u r c e r u l e , "an amount 

o f damages i s n o t d e c r e a s e d b y b e n e f i t s r e c e i v e d by a 

p l a i n t i f f f r o m a s o u r c e w h o l l y c o l l a t e r a l t o and i n d e p e n d e n t 

o f t h e w r o n g d o e r . " W i l l i s t o n v. A r d , 611 So. 2d 274, 278 

( A l a . 1 9 9 2 ) . B a s e d on t h a t s u b s t a n t i v e r u l e o f l a w , see  

A m e r i c a n L e g i o n P o s t No. 57 v. L e a h e y , 681 So. 2d 1337, 1343 

( A l a . 1 9 9 6 ) , o v e r r u l e d on o t h e r g r o u n d s by M a r s h v. G r e e n , 782 

So. 2d 223 ( A l a . 2000) ( h o l d i n g t h a t t h e c o l l a t e r a l - s o u r c e 

r u l e "as a w h o l e i s a r u l e o f s u b s t a n t i v e l a w , " b u t one t h a t 

c o n t a i n s a p r o c e d u r a l component ( e m p h a s i s o m i t t e d ) ) , e v i d e n c e 

o f t h i r d - p a r t y payments o f m e d i c a l and h o s p i t a l e x p e n s e s was 

n o t a d m i s s i b l e i n p e r s o n a l - i n j u r y a c t i o n s b e c a u s e s u c h 

e v i d e n c e was i r r e l e v a n t t o t h e i s s u e o f t h e a p p r o p r i a t e 

measure o f damages and u n d u l y p r e j u d i c i a l t o t h e p l a i n t i f f i f 
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u s e d f o r o t h e r p u r p o s e s . See, e.g., S m i t h v. S p r i n g s t e e n , 386 

So. 2d 56, 58 ( A l a . 1 9 8 0 ) ; and G r i b b l e v. Cox, 349 So. 2d 

1141, 1143 ( A l a . 1 9 7 7 ) . 

S e c t i o n 12-21-45 m o d i f i e s t h e s u b s t a n t i v e component o f 

t h e c o l l a t e r a l - s o u r c e r u l e . See M e l v i n v. L o a t s , 23 So. 3d 

666, 669 ( A l a . C i v . App. 2 0 0 9 ) . Whereas u n d e r t h e common-law 

c o l l a t e r a l - s o u r c e r u l e a j u r y c o u l d n o t i n any c a s e d e c r e a s e 

t h e amount o f damages a w a r d e d on a c c o u n t o f a p l a i n t i f f ' s 

r e c e i p t o f t h i r d - p a r t y p ayments o f m e d i c a l and h o s p i t a l 

e x p e n s e s , u n d e r § 12-21-45 a j u r y c a n now d e c i d e , b a s e d on t h e 

u n i q u e f a c t s o f e a c h c a s e , w h e t h e r s u c h a r e d u c t i o n w o u l d be 

a p p r o p r i a t e . See Senn v. A l a b a m a Gas C o r p . , 619 So. 2d 1320, 

1325 ( A l a . 1 9 9 3 ) . S e c t i o n 12-21-45 does n o t d i c t a t e any 

p a r t i c u l a r outcome, b u t , r a t h e r , i t a l l o w s a j u r y t o make i t s 

own i n f o r m e d d e c i s i o n as t o t h e e f f e c t o f t h i r d - p a r t y payments 

o f m e d i c a l and h o s p i t a l e x p e n s e s on a p l a i n t i f f ' s r e c o v e r y . 

See M a r s h , 782 So. 2d a t 233 n.2 ( n o t i n g t h a t § 12-21-45 

a l l o w s b o t h s i d e s an o p p o r t u n i t y t o e x p l o r e t h e e q u i t i e s o f 

r e d u c i n g a p e r s o n a l - i n j u r y a w a r d b a s e d on t h i r d - p a r t y p ayments 

o f m e d i c a l and h o s p i t a l e x p e n s e s ) . I n some c a s e s , a j u r y 

m i g h t a d o p t t h e u n d e r l y i n g p h i l o s o p h y b e h i n d t h e c o l l a t e r a l -
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s o u r c e r u l e t h a t i t i s u n f a i r f o r a t o r t i o u s w r o n g d o e r t o 

r e c e i v e t h e b e n e f i t o f t h i r d - p a r t y p a y m e n t s , see L e a h y , 681 

So. 2d a t 1338, w h i l e i n o t h e r c a s e s a j u r y may d e c i d e t h a t i t 

i s t h e p l a i n t i f f who w o u l d r e c e i v e an undue w i n d f a l l i f t h e 

damages were n o t r e d u c e d t o a c c o u n t f o r t h e c o m p e n s a t i o n t h e 

p l a i n t i f f h a d a l r e a d y r e c e i v e d i n t h e f o r m o f t h i r d - p a r t y 

p a y m e n t s . M a r s h , s u p r a . 

I n any c a s e , u n d e r § 12-21-45, e v i d e n c e o f t h i r d - p a r t y 

p a yments o f a p l a i n t i f f ' s m e d i c a l and h o s p i t a l e x p e n s e s w o u l d 

be r e l e v a n t t o t h e d e t e r m i n a t i o n o f t h e a p p r o p r i a t e a w a r d o f 

damages, i . e . , a " f a c t t h a t i s o f c o n s e q u e n c e t o t h e 

d e t e r m i n a t i o n o f t h e a c t i o n . " R u l e 401, A l a . R. E v i d . Hence, 

§ 12-21-45 does n o t c o n f l i c t w i t h R u l e 401 o r R u l e 402. 

R a t h e r , § 12-21-45 c o n f o r m s t o t h o s e r u l e s b y m a k i n g e v i d e n c e 

r e l a t i n g t o a m a t t e r o f c o n s e q u e n c e i n e v e r y p e r s o n a l - i n j u r y 

a c t i o n — t h e measure o f damages — p e r se a d m i s s i b l e . 

The t r i a l c o u r t a l s o r e f e r e n c e s R u l e 403, A l a . R. E v i d . , 

i n i t s o r d e r , and Grammer a s s e r t s on a p p e a l t h a t § 12-21-45 

c o n f l i c t s w i t h R u l e 403. We c o n c l u d e t h a t § 12-21-45 does n o t 

c o n f l i c t w i t h R u l e 403. T h a t r u l e p r o v i d e s : 

" A l t h o u g h r e l e v a n t , e v i d e n c e may be e x c l u d e d i f 
i t s p r o b a t i v e v a l u e i s s u b s t a n t i a l l y o u t w e i g h e d by 
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t h e d a n g e r o f u n f a i r p r e j u d i c e , c o n f u s i o n o f t h e 
i s s u e s , o r m i s l e a d i n g t h e j u r y , o r b y c o n s i d e r a t i o n s 
o f undue d e l a y , w a s t e o f t i m e , o r n e e d l e s s 
p r e s e n t a t i o n o f c u m u l a t i v e e v i d e n c e . " 

S e c t i o n 1 2 - 2 1 - 4 5 ( a ) s p e c i f i c a l l y a l l o w s p l a i n t i f f s t o 

i n t r o d u c e e v i d e n c e o f t h e c o s t , i f any, o f o b t a i n i n g 

r e i m b u r s e m e n t o r payment o f m e d i c a l o r h o s p i t a l e x p e n s e s . I n 

a d d i t i o n , § 1 2 - 2 1 - 4 5 ( c ) p e r m i t s p l a i n t i f f s t o i n t r o d u c e 

e v i d e n c e t h a t t h e y w i l l have t o r e i m b u r s e a t h i r d p a r t y who 

has p a i d t h e i r m e d i c a l o r h o s p i t a l e x p e n s e s f r o m any damages 

award. See B r u n o ' s S u p e r m a r k e t s , I n c . v. M a s s e y , 914 So. 2d 

862, 867 ( A l a . C i v . App. 2 0 0 5 ) . T h r o u g h i n t r o d u c t i o n o f t h a t 

e v i d e n c e , a p l a i n t i f f c a n a m e l i o r a t e any p r e j u d i c e f r o m t h e 

i n t r o d u c t i o n b y t h e d e f e n d a n t o f t h i r d - p a r t y p ayments o f 

m e d i c a l and h o s p i t a l e x p e n s e s . The s t a t u t e t h e r e f o r e p r o v i d e s 

i t s own mechanism f o r a s s u r i n g t h a t a p l a i n t i f f i s n o t u n d u l y 

p r e j u d i c e d by a d m i s s i o n o f e v i d e n c e o f t h i r d - p a r t y p ayments o f 

m e d i c a l and h o s p i t a l e x p e n s e s . 

No r u l e o f e v i d e n c e e x p r e s s l y s u p e r s e d e s § 12-21-45, and 

Grammer has n o t d i r e c t e d t h i s c o u r t t o any r u l e t h a t d i r e c t l y 

c o n f l i c t s w i t h § 12-21-45 so as t o i m p l i e d l y a b r o g a t e t h a t 
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s t a t u t e . 2 Thus, we c o n c l u d e t h a t t h e a d o p t i o n o f t h e Al a b a m a 

R u l e s o f E v i d e n c e d i d n o t i n any way d i m i n i s h t h e e f f e c t o f § 

12-21-45. 3 C r o c k e r s h o u l d have been a l l o w e d t o i n t r o d u c e i n t o 

e v i d e n c e t h i r d - p a r t y m e d i c a l and h o s p i t a l p ayments made on 

b e h a l f o f Grammer, and she s h o u l d have been a l l o w e d t o a r g u e 

t o t h e j u r y t h a t Grammer's damages s h o u l d be r e d u c e d on 

a c c o u n t o f t h o s e p a y m e n t s . 4 

2We n o t e t h a t t h e A l a b a m a C o u r t o f C r i m i n a l A p p e a l s 
r e c e n t l y d e t e r m i n e d i n M.L.H. v. S t a t e , [Ms. CR-09-0649, J u l y 
8, 2011] So. 3d ( A l a . C r i m . App. 2 0 1 1 ) , t h a t t h e 
Ala b a m a R u l e s o f E v i d e n c e s u p e r s e d e d p o r t i o n s o f t h e C h i l d 
P h y s i c a l a nd S e x u a l Abuse V i c t i m P r o t e c t i o n A c t ("the A c t " ) , 
§ 15-25-30 e t s e q . , A l a . Code 1975, r e g a r d i n g t h e a d m i s s i o n o f 
c e r t a i n h e a r s a y s t a t e m e n t s . B e c a u s e t h e R u l e s o f E v i d e n c e 
g o v e r n i n g t h e a d m i s s i b i l i t y o f h e a r s a y s t a t e m e n t s d i r e c t l y 
c o n f l i c t w i t h t h e p r o v i s i o n s o f t h e A c t c i t e d i n M.L.H., see 

So. 3d a t , t h a t c a s e i s d i s t i n g u i s h a b l e f r o m t h e 
p r e s e n t c a s e , i n w h i c h we c o n c l u d e t h a t no d i r e c t c o n f l i c t 
e x i s t s b e t w e e n § 12-21-45 and t h e Al a b a m a R u l e s o f E v i d e n c e . 

3 F o r t h a t r e a s o n , we n e e d n o t d e t e r m i n e w h e t h e r t h e 
Ala b a m a Supreme C o u r t h a d t h e c o n s t i t u t i o n a l a u t h o r i t y t o 
" o v e r r u l e " § 12-21-45 u n d e r i t s g e n e r a l a u t h o r i t y t o a l t e r 
p r o c e d u r a l s t a t u t o r y l a w s , b u t n o t s u b s t a n t i v e s t a t u t o r y l a w s . 
See S c h o e n v o g e l , s u p r a ( d i s c u s s i n g supreme c o u r t ' s a u t h o r i t y 
t o a l t e r p r o c e d u r a l s t a t u t o r y l a w s , b u t n o t s u b s t a n t i v e 
s t a t u t o r y l a w s , b y a d o p t i n g an i n c o n s i s t e n t c o u r t r u l e ) . 

4 I t a p p e a r s f r o m t h e r e c o r d t h a t Grammer e x h i b i t e d t o t h e 
j u r y a document i l l u s t r a t i n g some payments made b y a t h i r d 
p a r t y ; h owever, C r o c k e r was n o t a l l o w e d t o i n t r o d u c e h e r own 
e v i d e n c e on t h a t p o i n t o r t o a r g u e t h e e f f e c t o f t h e t h i r d -
p a r t y payments on Grammer's damages award. Hence, we r e j e c t 
any c o n t e n t i o n t h a t t h e t r i a l c o u r t c o m m i t t e d h a r m l e s s e r r o r 
i n t h i s c a s e . 
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We r e v e r s e t h e judgment o f t h e t r i a l c o u r t and remand t h e 

c a s e f o r a new t r i a l a nd f o r s u c h f u r t h e r p r o c e e d i n g s as a r e 

c o n s i s t e n t w i t h t h i s o p i n i o n . 5 

REVERSED AND REMANDED. 

Thompson, P . J . , and P i t t m a n and Thomas, J J . , c o n c u r . 

B r y a n , J . , c o n c u r s s p e c i a l l y . 

5Grammer has r e q u e s t e d t h i s c o u r t t o a d d r e s s i s s u e s 
r e l a t i n g t o t h e n a t u r e o f t h e e v i d e n c e C r o c k e r i n t e n d e d t o 
i n t r o d u c e a t t r i a l a nd i t s i m p a c t on t h e e x t e n t o f Grammer's 
r e c o v e r y . However, t h o s e i s s u e s a r e n o t r i p e f o r o u r 
c o n s i d e r a t i o n , and we d e c l i n e t o a d d r e s s them a t t h i s s t a g e o f 
t h e p r o c e e d i n g s . 
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BRYAN, J u d g e , c o n c u r r i n g s p e c i a l l y . 

I r e c o g n i z e t h a t e v i d e n c e o f t h i r d - p a r t y p ayments o f 

m e d i c a l and h o s p i t a l e x p e n s e s c o u l d have a p r e j u d i c i a l e f f e c t 

i n p e r s o n a l - i n j u r y c a s e s . However, t h e common-law c o l l a t e r a l -

s o u r c e r u l e , w h i c h p r o h i b i t e d t h e a d m i s s i o n o f s u c h e v i d e n c e , 

was a b r o g a t e d by t h e l e g i s l a t u r e ' s e n a c t m e n t o f § 12-21-45, 

A l a . Code 1975. No r u l e o f e v i d e n c e , i n c l u d i n g t h e r u l e s 

r e l i e d on b y J o n a t h a n Grammer ( i . e . , R u l e s 401-403, A l a . R. 

E v i d . ) s p e c i f i c a l l y a d d r e s s e s t h e p r o v i s i o n i n § 12-21-45 

a l l o w i n g t h e a d m i s s i o n o f e v i d e n c e f o r m e r l y p r o h i b i t e d b y t h e 

c o l l a t e r a l - s o u r c e r u l e . 

"'Our c a s e s , w i t h o u t c o n f l i c t , g i v e e m p h a s i s t o 
t h e w e l l d e f i n e d r u l e t h a t " ' " s p e c i a l p r o v i s i o n s 
r e l a t i n g t o s p e c i f i c s u b j e c t s c o n t r o l g e n e r a l 
p r o v i s i o n s r e l a t i n g t o g e n e r a l s u b j e c t s " ' " ; and 
"'"when t h e l a w d e s c e n d s t o p a r t i c u l a r s , s u c h more 
s p e c i a l p r o v i s i o n s must be u n d e r s t o o d as e x c e p t i o n s 
t o any g e n e r a l r u l e s l a i d down t o t h e c o n t r a r y . " ' " ' " 

Ex p a r t e E.J.M., 829 So. 2d 105, 108-09 ( A l a . 2001) ( q u o t i n g 

G e t e r v. U n i t e d S t a t e s S t e e l C o r p . , 264 A l a . 94, 97, 84 So. 2d 

770, 773 ( 1 9 5 6 ) , q u o t i n g i n t u r n o t h e r c a s e s ) . A c c o r d i n g l y , 

I a g r e e w i t h t h e m a in o p i n i o n t h a t t h e R u l e s o f E v i d e n c e have 

n o t s u p e r s e d e d § 12-21-45. 
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