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THOMAS, Judge. 

In 2006, K.H., Ke.R., and Ka.R. ( r e f e r r e d t o c o l l e c t i v e l y 

as "the c h i l d r e n " ) were removed from the cust o d y of L.R. ("the 

mother") by the Morgan County Department of Human Resources 

a f t e r the two o l d e r c h i l d r e n were s u b j e c t e d t o s e x u a l abuse a t 

the hands of n e i g h b o r s w i t h whom the mother had l e f t those 

c h i l d r e n . The c h i l d r e n had been i n the cust o d y of the mother 

p u r s u a n t t o a d i v o r c e judgment; D.E.R. ("the f a t h e r " ) was 

i n c a r c e r a t e d a t the time the c h i l d r e n were removed from the 

mother's c u s t o d y . The c h i l d r e n were p l a c e d w i t h C.G. ("the 

m a t e r n a l g r a n d f a t h e r " ) and M.G. ("the m a t e r n a l grandmother") 

(sometimes r e f e r r e d t o c o l l e c t i v e l y as "the m a t e r n a l 

grandparents") as p a r t of a s a f e t y p l a n i n A p r i l 2006; a t t h a t 

t i m e , the mother came t o l i v e w i t h the m a t e r n a l g r a n d p a r e n t s 

i n Decatur. 

The m a t e r n a l g r a n d p a r e n t s o r d e r e d the mother t o l e a v e 

t h e i r home a t some p o i n t a f t e r the m a t e r n a l grandmother 

d i s c o v e r e d the mother u s i n g drugs i n the home. The m a t e r n a l 

g r a n d p a r e n t s were awarded permanent l e g a l and p h y s i c a l c u s t o d y 

of the c h i l d r e n i n June 2008. A l t h o u g h t h a t c u s t o d y judgment 

does not appear i n the r e c o r d , the p a r t i e s agree t h a t i t 
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awarded the mother v i s i t a t i o n and o r d e r e d the mother t o pay 

$75 per month i n c h i l d s u p p o r t ; i t a p p a r e n t l y d i d not address 

any r i g h t s or r e s p o n s i b i l i t i e s of the f a t h e r . 

In June 2010, the m a t e r n a l g r a n d p a r e n t s f i l e d a p e t i t i o n 

s e e k i n g t o t e r m i n a t e the p a r e n t a l r i g h t s of the mother and the 

f a t h e r t o the c h i l d r e n . In t h e i r p e t i t i o n , the m a t e r n a l 

g r a n d p a r e n t s a l l e g e d t h a t the mother and the f a t h e r had 

abandoned the c h i l d r e n , t h a t the mother had e x e r c i s e d o n l y 

l i m i t e d v i s i t a t i o n i n the months b e f o r e the f i l i n g of the 

p e t i t i o n , t h a t the mother and the f a t h e r had l e f t the c h i l d r e n 

w i t h o u t n e c e s s a r y c a r e , t h a t the mother and the f a t h e r had not 

improved t h e i r c i r c u m s t a n c e s i n o r d e r t o be a b l e t o a d e q u a t e l y 

c a r e f o r the c h i l d r e n , and t h a t the f a t h e r was p r e s e n t l y 

i n c a r c e r a t e d . A f t e r a t r i a l on September 23, 2010, the 

j u v e n i l e c o u r t e n t e r e d judgments on November 18, 2010, 

t e r m i n a t i n g the p a r e n t a l r i g h t s of the mother and the f a t h e r 

t o each of the t h r e e c h i l d r e n . Both the mother and the f a t h e r 

a p p e a l from those judgments. We have c o n s o l i d a t e d the 

a p p e a l s . 

"A j u v e n i l e c o u r t i s r e q u i r e d t o a p p l y a 
two-pronged t e s t i n d e t e r m i n i n g whether t o t e r m i n a t e 
p a r e n t a l r i g h t s : (1) c l e a r and c o n v i n c i n g e v i d e n c e 
must su p p o r t a f i n d i n g t h a t the c h i l d i s dependent; 
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and (2) the c o u r t must p r o p e r l y c o n s i d e r and r e j e c t 
a l l v i a b l e a l t e r n a t i v e s t o a t e r m i n a t i o n of p a r e n t a l 
r i g h t s . Ex p a r t e B e a s l e y , 564 So. 2d 950, 954 ( A l a . 
1990). " 

B.M. v. S t a t e , 895 So. 2d 319, 331 ( A l a . C i v . App. 2004). A 

j u v e n i l e c o u r t ' s judgment t e r m i n a t i n g p a r e n t a l r i g h t s must be 

su p p o r t e d by c l e a r and c o n v i n c i n g e v i d e n c e . Bowman v. S t a t e  

Dep't of Human Res., 534 So. 2d 304, 305 ( A l a . C i v . App. 

1988). " C l e a r and c o n v i n c i n g e v i d e n c e " i s " ' [ e ] v i d e n c e t h a t , 

when weighed a g a i n s t e v i d e n c e i n o p p o s i t i o n , w i l l produce i n 

the mind of the t r i e r o f f a c t a f i r m c o n v i c t i o n as t o each 

e s s e n t i a l element of the c l a i m and a h i g h p r o b a b i l i t y as t o 

the c o r r e c t n e s s of the c o n c l u s i o n . ' " L.M. v. D.D.F., 840 So. 

2d 171, 179 ( A l a . C i v . App. 2002) ( q u o t i n g A l a . Code 1975, § 

6- 1 1 - 2 0 ( b ) ( 4 ) ) . The j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s i n a 

judgment t e r m i n a t i n g p a r e n t a l r i g h t s based on ev i d e n c e 

p r e s e n t e d ore tenus are presumed c o r r e c t . R.B. v. S t a t e Dep't  

of Human Res., 669 So. 2d 187 ( A l a . C i v . App. 1995) . 

Furthermore, when the j u v e n i l e c o u r t has not made s p e c i f i c 

f a c t u a l f i n d i n g s i n sup p o r t of i t s judgment, we must presume 

t h a t the j u v e n i l e c o u r t made those f i n d i n g s n e c e s s a r y t o 

supp o r t i t s judgment, p r o v i d e d t h a t those f i n d i n g s are 
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s u p p o r t e d by the e v i d e n c e . D.M. v. Walker Cnty. Dep't of 

Human Res., 919 So. 2d 1197, 1210 ( A l a . C i v . App. 2005). 

The t e r m i n a t i o n of p a r e n t a l r i g h t s i s governed by A l a . 

Code 1975, § 12-15-319. That s t a t u t e p r o v i d e s , i n p a r t : 

"(a) I f the j u v e n i l e c o u r t f i n d s from c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t the p a r e n t s of a c h i l d are 
unable or u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r the c h i l d , or t h a t the 
conduct or c o n d i t i o n of the p a r e n t s r e n d e r s them 
unable t o p r o p e r l y care f o r the c h i l d and t h a t the 
conduct or c o n d i t i o n i s u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e the p a r e n t a l 
r i g h t s of the p a r e n t s . In d e t e r m i n i n g whether or not 
the p a r e n t s are unable or u n w i l l i n g t o d i s c h a r g e 
t h e i r r e s p o n s i b i l i t i e s t o and f o r the c h i l d and t o 
t e r m i n a t e the p a r e n t a l r i g h t s , the j u v e n i l e c o u r t 
s h a l l c o n s i d e r the f o l l o w i n g f a c t o r s i n c l u d i n g , but 
not l i m i t e d t o , the f o l l o w i n g : 

II 

"(2) E m o t i o n a l i l l n e s s , mental 
i l l n e s s , or mental d e f i c i e n c y of the 
p a r e n t , or e x c e s s i v e use of a l c o h o l or 
c o n t r o l l e d s u b s t a n c e s , of a d u r a t i o n or 
na t u r e as t o render the p a r e n t unable t o 
care f o r needs of the c h i l d . 

II 

"(4) C o n v i c t i o n of and imprisonment 
f o r a f e l o n y . 

"  

"(7) That r e a s o n a b l e e f f o r t s by the 
Department of Human Resources or l i c e n s e d 
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p u b l i c or p r i v a t e c h i l d care a g e n c i e s 
l e a d i n g toward the r e h a b i l i t a t i o n of the 
p a r e n t s have f a i l e d . 

II 

"(9) F a i l u r e by the p a r e n t s t o p r o v i d e 
f o r the m a t e r i a l needs of the c h i l d or t o 
pay a r e a s o n a b l e p o r t i o n of s u p p o r t of the 
c h i l d , where the p a r e n t i s a b l e t o do so. 

"  

"(12) Lack of e f f o r t by the p a r e n t t o 
a d j u s t h i s or her c i r c u m s t a n c e s t o meet the 
needs of the c h i l d i n accordance w i t h 
agreements reached, i n c l u d i n g agreements 
reached w i t h l o c a l departments of human 
r e s o u r c e s or l i c e n s e d c h i l d - p l a c i n g 
a g e n c i e s , i n an a d m i n i s t r a t i v e r e v i e w or a 
j u d i c i a l r e v i e w . " 

§ 12-15-319(a). 

The mother was i n c a r c e r a t e d i n 2008, a f t e r she was 

charged w i t h m a n u f a c t u r i n g a c o n t r o l l e d s u b s t a n c e . She 

p l e a d e d g u i l t y t o the charge and was sentenced t o a 10-year 

p e r i o d of i n c a r c e r a t i o n , which was suspended, and 3 years of 

p r o b a t i o n . The mother had remained i n j a i l w h i l e her c r i m i n a l 

case was pending, and she was r e l e a s e d from i n c a r c e r a t i o n on 

October 29, 2009. A f t e r her r e l e a s e from i n c a r c e r a t i o n , the 

mother s a i d , the mother and her f i a n c e , C.M., l i v e d w i t h h i s 

f a m i l y f o r a s h o r t time and then began r e n t i n g a mobile home 
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i n F a l k v i l l e where they have l i v e d s i n c e December 2009. The 

mother, who was 41 a t the time of t r i a l , t e s t i f i e d t h a t C.M., 

who was 52 a t the time of t r i a l , i s d i s a b l e d and had c r i m i n a l 

charges pending a g a i n s t him a t t h a t t i m e . A l t h o u g h the mother 

was not aware of the e x a c t c h a r a c t e r of C.M.'s c r i m i n a l 

c harges, she s a i d t h a t she thought t h a t C.M.'s c r i m i n a l 

charges r e l a t e d t o drug o f f e n s e s and not e d t h a t he had been t o 

c o u r t on the charges and was c u r r e n t l y r e q u i r e d t o take drug 

s c r e e n s . She a l s o t e s t i f i e d t h a t C.M. was a good man and t h a t 

h i s g r a n d c h i l d r e n v i s i t e d " a l l the t i m e . " She f u r t h e r 

t e s t i f i e d t h a t he l o v e d the c h i l d r e n . The mother t e s t i f i e d 

t h a t she became employed a t Huddle House i n December 2009 and 

t h a t she was s t i l l w o r k i n g t h e r e f u l l time a t the time of 

t r i a l . 

The mother t e s t i f i e d t h a t she has been i n c o n t a c t w i t h 

the c h i l d r e n r e g u l a r l y s i n c e her r e l e a s e from p r i s o n , and she 

t e s t i f i e d t h a t , s i n c e A p r i l 2010, she had spoken t o the 

c h i l d r e n e v e r y day by t e l e p h o n e . She a d m i t t e d t h a t she d i d 

not manage t o v i s i t the c h i l d r e n e v e r y week, but she s a i d 

t h a t she d i d v i s i t them about e v e r y o t h e r week; she s a i d t h a t 

her work sched u l e and the d i s t a n c e between F a l k v i l l e and 
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Decatur sometimes i n t e r f e r e d w i t h her a b i l i t y t o v i s i t the 

c h i l d r e n as o f t e n as she would l i k e . The mother t e s t i f i e d 

t h a t she had p a i d the m a t e r n a l g r a n d p a r e n t s $93 i n Fe b r u a r y 

2010 and $80 i n March 2010; however, she a d m i t t e d t h a t she had 

p a i d no o t h e r c h i l d s u p p o r t s i n c e the e n t r y of the 2008 

judgment. The mother a d m i t t e d t h a t she was unable t o tak e 

c u s t o d y of the c h i l d r e n a t the time of the t r i a l ; she s a i d 

t h a t she would need a few months, and perhaps as many as s i x , 

b e f o r e she would be i n a p o s i t i o n t o p r o v i d e f o r the c h i l d r e n . 

The f a t h e r t e s t i f i e d t h a t i n 2008 he had been 

i n c a r c e r a t e d f o r 19 months on 2 d r u g - m a n u f a c t u r i n g charges. 

He s a i d t h a t he had been " c l e a n " f o r two and a h a l f y e a r s . He 

a l s o s a i d t h a t he had taken and passed f o u r or f i v e drug 

s c r e e n s s i n c e h i s r e l e a s e from i n c a r c e r a t i o n i n J u l y 2010. 

The f a t h e r c o n f i r m e d t h a t he would be r e l e a s e d from "community 

c o r r e c t i o n s , " a form of p r o b a t i o n , i n J u l y 2012. 

The f a t h e r s a i d t h a t he had been p l a c e d on work r e l e a s e 

i n May 2010, a f t e r which, he s a i d , he had e x e r c i s e d the 

o p p o r t u n i t y t o make te l e p h o n e c a l l s t o the c h i l d r e n e v e r y 

week. He s a i d t h a t he had c o n t i n u e d weekly t e l e p h o n e 

v i s i t a t i o n s , i n accordance w i t h the m a t e r n a l grandmother's 
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r e s t r i c t i o n s , s i n c e t h a t t i m e . A c c o r d i n g t o the f a t h e r , he 

spoke w i t h a l l t h r e e c h i l d r e n d u r i n g t e l e p h o n e v i s i t a t i o n . 

S i n c e h i s r e l e a s e from i n c a r c e r a t i o n i n J u l y 2010, s a i d the 

f a t h e r , he had v i s i t e d the c h i l d r e n t h r e e times i n the home of 

the m a t e r n a l g r a n d p a r e n t s . In a d d i t i o n , however, he s a i d t h a t 

he had a t t e n d e d a few f o o t b a l l games a t which the o l d e s t c h i l d 

cheered, some s c h o o l e v e n t s , and some gymnastics e v e n t s ; he 

s a i d t h a t he was p e r m i t t e d by the m a t e r n a l g r a n d p a r e n t s t o 

v i s i t w i t h the c h i l d r e n a t those e v e n t s . 

The f a t h e r t e s t i f i e d t h a t he had been i n j u r e d i n a work-

r e l a t e d a c c i d e n t and t h a t he had had back s u r g e r y i n 2006. He 

t e s t i f i e d t h a t h i s d o c t o r s had t o l d him t h a t he was unable t o 

work. He s a i d t h a t he thought t h a t t h e r e was something he 

c o u l d do d e s p i t e h i s w o r k - r e l a t e d back i n j u r y ; a t the time of 

t r i a l , he was p u r s u i n g a work r e h a b i l i t a t i o n or r e t r a i n i n g 

program a t Calhoun S t a t e Community C o l l e g e . In a d d i t i o n , the 

f a t h e r t e s t i f i e d t h a t he was p a r t i c i p a t i n g i n a program c a l l e d 

the Fatherhood Program or the Parenthood Program t o h e l p him 

l e a r n t o be a b e t t e r f a t h e r . 

The f a t h e r a d m i t t e d t h a t he had not p a i d the m a t e r n a l 

g r a n d p a r e n t s any c h i l d s u p p o r t . He s a i d t h a t he had not been 
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o r d e r e d t o pay c h i l d s u p p o r t i n the 2008 judgment. In 

a d d i t i o n , the f a t h e r s a i d , he had not been employed s i n c e 2006 

and had been i n p r i s o n f o r 19 months. The f a t h e r s a i d t h a t he 

had r e c e i v e d a $10,000 s e t t l e m e n t as a r e s u l t of h i s w o r k ers' 

compensation c l a i m ; he s a i d t h a t he had used the money t o pay 

b i l l s t h a t he had i n c u r r e d a f t e r h i s w o r k - r e l a t e d a c c i d e n t and 

t o f i n d a p l a c e t o l i v e . He s t a t e d t h a t he had o f f e r e d money 

t o the m a t e r n a l grandmother i n the p a s t but t h a t she had t o l d 

him the c h i l d r e n had e v e r y t h i n g t h e y needed. 

The f a t h e r t e s t i f i e d t h a t he would be a b l e t o take the 

c h i l d r e n home and p r o v i d e f o r them because h i s f i a n c e e , J.D., 

earned s u f f i c i e n t income, i . e . , $11 per hour, t o p r o v i d e f o r 

the c h i l d r e n , even though she has two c h i l d r e n of her own f o r 

whom she must p r o v i d e . J.D. t e s t i f i e d t h a t she and the f a t h e r 

had been engaged f o r f o u r y e a rs and t h a t he had l i v e d w i t h her 

f o r those f o u r y e a rs when he was not i n c a r c e r a t e d . She 

t e s t i f i e d t h a t the home i n which she l i v e s w i t h the f a t h e r and 

her own two c h i l d r e n , a three-bedroom home, i s s u f f i c i e n t l y 

l a r g e t o p r o v i d e space f o r t h r e e more c h i l d r e n . J.D., who 

t e s t i f i e d t h a t she was d i v o r c e d , s a i d t h a t she had always had 

c u s t o d y of her c h i l d r e n . A c c o r d i n g t o J.D., she p a i d a l l the 
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b i l l s w i t h her employment e a r n i n g s ; the f a t h e r had never been 

employed d u r i n g the time she had known him. 

The m a t e r n a l grandmother t e s t i f i e d t h a t n e i t h e r p a r e n t 

had p a i d c h i l d s u p p o r t a t any time s i n c e the c h i l d r e n were 

p l a c e d i n her care o t h e r than when the mother had g i v e n her 

$90 one tim e . The m a t e r n a l grandmother s a i d t h a t b o t h the 

mother and the f a t h e r had t e l e p h o n e d the c h i l d r e n on a weekly 

b a s i s ; she t e s t i f i e d t h a t she had s p e c i f i c a l l y t o l d the f a t h e r 

not t o c a l l more than once per week. A c c o r d i n g t o the 

m a t e r n a l grandmother, she d i d not a l l o w the c h i l d r e n t o 

t e l e p h o n e e i t h e r p a r e n t , d e s p i t e the o l d e s t c h i l d ' s r e q u e s t 

t h a t she be p e r m i t t e d t o do so. A l t h o u g h b o t h the p a r e n t s had 

v i s i t e d , e x p l a i n e d the m a t e r n a l grandmother, the f a t h e r had 

done so o n l y t w i c e s i n c e h i s J u l y 2010 r e l e a s e from 

i n c a r c e r a t i o n and the mother's v i s i t s were i r r e g u l a r . 

A c c o r d i n g t o the m a t e r n a l grandmother, the mother had 

begun v i s i t i n g w i t h the c h i l d r e n a f t e r her r e l e a s e from 

i n c a r c e r a t i o n i n l a t e 2009; however, the m a t e r n a l grandmother 

e x p l a i n e d t h a t the mother had "no c l o c k t i m i n g " and t h a t she 

would p e r i o d i c a l l y c a l l t o s e t up a v i s i t and t h a t , sometimes, 

she would not show up f o r the v i s i t she had a r r a n g e d . The 
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mother's v i s i t s , s a i d the m a t e r n a l grandmother, l a s t e d 

anywhere from 10-15 minutes t o an hour. The mother had, 

however, spent the n i g h t a t the m a t e r n a l grandmother's home 

the week b e f o r e the t r i a l when the m a t e r n a l grandmother had 

had s u r g e r y ; the mother had a s s i s t e d the m a t e r n a l g r a n d f a t h e r 

w i t h g e t t i n g the c h i l d r e n ready f o r and t o s c h o o l the next 

morning. 

The m a t e r n a l grandmother s a i d she had a l l o w e d the mother 

t o t a k e the c h i l d r e n on an o v e r n i g h t v i s i t t o the mother's 

home on one o c c a s i o n . The m a t e r n a l grandmother s a i d t h a t the 

mother had g i v e n the m a t e r n a l grandmother t e l e p h o n e numbers t o 

rea c h the mother but t h a t , when she had t r i e d t o c o n t a c t the 

mother t o check on the c h i l d r e n t h a t e v e n i n g , no one answered. 

The m a t e r n a l grandmother s a i d t h a t she had been v e r y concerned 

about the c h i l d r e n ' s w e l l - b e i n g a l l n i g h t and t h a t she had 

t r i e d a g a i n t o c o n t a c t the mother i n the morning, t o no a v a i l . 

The m a t e r n a l grandmother s a i d t h a t she d i d not know where the 

mother l i v e d . A c c o r d i n g t o the m a t e r n a l grandmother, one of 

the c h i l d r e n had c o n t a c t e d her t o i n f o r m her t h a t t h e y were 

r e t u r n i n g home, and the c h i l d r e n were r e t u r n e d home s a f e l y 

from t h a t v i s i t . The mother t e s t i f i e d , however, t h a t the 
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m a t e r n a l grandmother had her ad d r e s s . She a l s o t e s t i f i e d t h a t 

she had been unaware t h a t the m a t e r n a l grandmother had 

te l e p h o n e d t o check on the c h i l d r e n ; she s a i d t h a t she and the 

c h i l d r e n had gone on walks i n the woods near her home d u r i n g 

the v i s i t . 

When q u e s t i o n e d about why she wanted t o t e r m i n a t e the 

p a r e n t a l r i g h t s of the mother and the f a t h e r , the m a t e r n a l 

grandmother t e s t i f i e d t h a t she d i d not want e i t h e r p a r e n t t o 

be a b l e t o get c u s t o d y of the c h i l d r e n . She e x p l a i n e d t h a t 

she knew t h a t she had cu s t o d y and t h a t the c h i l d r e n would 

remain i n her cust o d y u n t i l e i t h e r the mother or the f a t h e r 

p r o v e d t o a c o u r t t h a t he or she c o u l d take care of the 

c h i l d r e n and c o n v i n c e d t h a t c o u r t t o r e t u r n the c h i l d r e n t o 

h i s or her custo d y . The m a t e r n a l grandmother a l s o a d m i t t e d 

t h a t the 2008 judgment p e r m i t t e d her t o e x c l u d e the mother and 

the f a t h e r from the c h i l d r e n ' s l i v e s i f she thought i t was 

ne c e s s a r y . The m a t e r n a l grandmother s a i d t h a t she was a l s o 

p l a n n i n g ahead f o r a time a f t e r which, she s a i d , she would not 

be a b l e t o p r o v i d e i n s u r a n c e f o r the c h i l d r e n u n l e s s she had 

adopted them. The m a t e r n a l grandmother s a i d t h a t the c h i l d r e n 

had s t a b i l i t y i n a good environment and t h a t she wanted t o 
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adopt the c h i l d r e n . Furthermore, the m a t e r n a l grandmother 

e x p l a i n e d , b o t h p a r e n t s had been i n v o l v e d i n drugs, which, the 

m a t e r n a l grandmother s a i d , concerned her because of the 

p o s s i b i l i t y t h a t the p a r e n t s would resume t h e i r drug use. She 

s a i d t h a t she might be more c o n f i d e n t of t h e i r s o b r i e t y had 

they each been " c l e a n " f o r f i v e y e a r s i n s t e a d of o n l y two. 

The m a t e r n a l grandmother s a i d t h a t she would p o s s i b l y l e t the 

p a r e n t s v i s i t the c h i l d r e n a g a i n a t some l a t e r date a f t e r the 

t e r m i n a t i o n of t h e i r p a r e n t a l r i g h t s . 

The m a t e r n a l grandmother a d m i t t e d t h a t the mother had 

changed and had been t r y i n g t o improve her c i r c u m s t a n c e s . 

A c c o r d i n g t o the m a t e r n a l grandmother, the mother had not used 

drugs s i n c e b e i n g r e l e a s e d from i n c a r c e r a t i o n . The m a t e r n a l 

grandmother t e s t i f i e d t h a t she was v e r y proud of the mother. 

The m a t e r n a l grandmother s a i d t h a t she knew the mother l o v e d 

her c h i l d r e n ; the m a t e r n a l grandmother f u r t h e r s t a t e d t h a t she 

wanted the c h i l d r e n t o l o v e the mother. 

When asked what p l a n s she had f o r the c h i l d r e n i n the 

event of death of bot h m a t e r n a l g r a n d p a r e n t s , the m a t e r n a l 

grandmother t e s t i f i e d t h a t she and the m a t e r n a l g r a n d f a t h e r 

i n t e n d e d t o make a w i l l and s e t up a t r u s t f o r the c h i l d r e n ' s 
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e d u c a t i o n . She a l s o s a i d t h a t the c h i l d r e n ' s u n c l e , who has 

no c h i l d r e n of h i s own, would p o s s i b l y be made the c h i l d r e n ' s 

g u a r d i a n . A c c o r d i n g t o the m a t e r n a l grandmother, she would 

make sure t h a t the c h i l d r e n r e c e i v e d an e d u c a t i o n and t h a t 

t h e y would s t a y "on the r i g h t t r a c k . " 

The e v i d e n c e c o n c e r n i n g the c h i l d r e n e s t a b l i s h e d t h a t 

t h e y are a l l w e l l a d j u s t e d and w e l l c a r e d f o r by the m a t e r n a l 

g r a n d p a r e n t s . The o l d e s t c h i l d i s i n the s eventh grade, i s an 

A-B s t u d e n t t a k i n g advanced c l a s s e s , and i s i n v o l v e d i n 

s t u d e n t c o u n c i l and c h e e r l e a d i n g a t her s c h o o l . The middle 

c h i l d i s a l s o an A-B s t u d e n t i n the f o u r t h grade; she i s 

i n v o l v e d i n s p o r t s . The youngest c h i l d , who i s a f i r s t 

g r a d e r , a t t e n d s a magnet s c h o o l and i s v e r y b r i g h t ; the 

m a t e r n a l grandmother s a i d t h a t she l o v e s a r t and t h a t she i s 

l e a r n i n g t o p l a y chess. The m a t e r n a l grandmother t e s t i f i e d 

t h a t she knew i t would upset the o l d e s t c h i l d i f the p a r e n t s ' 

r i g h t s were t e r m i n a t e d and the p a r e n t s c o u l d no l o n g e r c o n t a c t 

her. 

The p a r e n t s d e s c r i b e d t h e i r v i s i t s w i t h the c h i l d r e n as 

good and p o s i t i v e . The mother e x p l a i n e d t h a t she l o v e d the 

c h i l d r e n and t h a t t h e y were her l i f e . She s a i d t h a t her 
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o v e r n i g h t v i s i t w i t h the c h i l d r e n had gone w e l l ; she s a i d t h a t 

they had gone on walks i n the woods near her home and had 

c o l o r e d p i c t u r e s . 

A c c o r d i n g t o the f a t h e r , the two younger c h i l d r e n were 

upset when he was unable t o a t t e n d a f o o t b a l l game because 

th e y had been l o o k i n g f o r w a r d t o s e e i n g him a t t h a t game. The 

f a t h e r s a i d t h a t he spoke w i t h a l l t h r e e of h i s c h i l d r e n about 

t h e i r schoolwork and t h e i r a c t i v i t i e s when he spoke w i t h them 

by t e l e p h o n e . He a l s o s a i d t h a t he sometimes cor r e s p o n d e d 

w i t h the o l d e s t c h i l d v i a an o n l i n e s o c i a l - n e t w o r k i n g Web 

s i t e . F u r t h e r , the f a t h e r t e s t i f i e d t h a t he had made c e r t a i n 

t o s t r e s s t o the o l d e s t c h i l d t h a t she was not t o c o r r e s p o n d 

w i t h him v i a the I n t e r n e t u n l e s s the m a t e r n a l grandmother had 

e x p r e s s l y approved of the c o n t a c t ; the f a t h e r s a i d t h a t he 

r e s p e c t e d the m a t e r n a l grandmother and t h a t he worked w i t h i n 

her b o u n d a r i e s w h i l e r e e s t a b l i s h i n g h i s r e l a t i o n s h i p w i t h h i s 

c h i l d r e n . 

On a p p e a l , the mother f i r s t argues t h a t the j u v e n i l e 

c o u r t f a i l e d t o r e f e r e n c e the s p e c i f i c s u b p a r t s of A l a . Code 

1975, § 12-15-319(a), and t o r e c i t e the f a c t s u n d e r l y i n g them, 

upon which i t based i t s c o n c l u s i o n t h a t the c h i l d r e n were 
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dependent and t h a t t e r m i n a t i o n of p a r e n t a l r i g h t s was 

w a r r a n t e d . The mother a l s o argues t h a t the e v i d e n c e a t t r i a l 

d i d not s u p p o r t the t e r m i n a t i o n of her p a r e n t a l r i g h t s 

because, she says, t h e r e was no e g r e g i o u s s i t u a t i o n r e q u i r i n g 

t e r m i n a t i o n i n the p r e s e n t case and the m a t e r n a l g r a n d p a r e n t s 

had not p r o v e d t h a t no l e s s d r a s t i c a l t e r n a t i v e s t o 

t e r m i n a t i o n e x i s t e d . T h i s second argument i s p r e m i s e d on the 

f a c t t h a t the m a t e r n a l grandmother t e s t i f i e d t h a t the c h i l d r e n 

were a l r e a d y i n a s t a b l e placement i n which t h e y were t h r i v i n g 

and on e v i d e n c e i n d i c a t i n g t h a t the mother was i m p r o v i n g her 

c i r c u m s t a n c e s ; based upon t h a t e v i d e n c e , the mother m a i n t a i n s 

t h a t t e r m i n a t i o n of her p a r e n t a l r i g h t s i s not w a r r a n t e d a t 

the p r e s e n t time and i n the p r e s e n t c i r c u m s t a n c e s . 

E s s e n t i a l l y , the mother's argument i s t h a t , i n t h i s s i t u a t i o n , 

the s t a t u s quo s h o u l d be m a i n t a i n e d . We agree w i t h the mother 

and f i n d t h i s second argument d i s p o s i t i v e of her a p p e a l s . 

A c c o r d i n g l y , we p r e t e r m i t d i s c u s s i o n of her f i r s t argument. 

See F a v o r i t e Market S t o r e v. Waldrop, 924 So. 2d 719, 723 

( A l a . C i v . App. 2005) ( s t a t i n g t h a t t h i s c o u r t would p r e t e r m i t 

d i s c u s s i o n of f u r t h e r i s s u e s i n l i g h t of d i s p o s i t i v e n a t u r e of 

another i s s u e ) . 
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The e v i d e n c e e s t a b l i s h e d t h a t the mother has not been a 

p a r e n t t o the c h i l d r e n s i n c e 2006, when they were removed from 

her c u s t o d y a f t e r she l e f t two of them i n the care of her 

n e i g h b o r s , who a p p a r e n t l y m o l e s t e d them. A l t h o u g h the 

mother's use of drugs l e d t o a 2008 c o n v i c t i o n f o r 

m a n u f a c t u r i n g a c o n t r o l l e d s u b s t a n c e , f o r which she had spent 

time i n j a i l a w a i t i n g the c o u r t ' s acceptance of her p l e a and 

s e n t e n c i n g , she was f o r t u n a t e enough t o have had her 10-year 

sentence suspended; the mother was s t i l l on p r o b a t i o n a t the 

time of t r i a l , and she was c o m p l i a n t w i t h her p r o b a t i o n i n a l l 

r e s p e c t s . She had l o c a t e d and m a i n t a i n e d employment and had 

e s t a b l i s h e d what appeared t o be a s t a b l e r e s i d e n c e s i n c e her 

r e l e a s e from i n c a r c e r a t i o n . The mother's f a i l u r e t o pay c h i l d 

s u p p o r t even a f t e r she became employed i s t r o u b l i n g ; however, 

i n l i g h t of the m a t e r n a l grandmother's comments i n d i c a t i n g 

t h a t she d i d not need c h i l d s u p p o r t from the p a r e n t s i n o r d e r 

t o p r o v i d e f o r the c h i l d r e n , we cannot see how t h a t f a i l u r e of 

the mother, c o n s i d e r e d t o g e t h e r w i t h the p o s i t i v e improvements 

the mother had made, i s s u f f i c i e n t t o w a r r a n t a t e r m i n a t i o n of 

the mother's p a r e n t a l r i g h t s i n t h i s p a r t i c u l a r s i t u a t i o n . 
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The mother t e s t i f i e d t h a t she was not a b l e , a t the time 

of t r i a l , t o p r o v i d e a home f o r the c h i l d r e n ; she s a i d t h a t 

she was not s e e k i n g c u s t o d y of the c h i l d r e n and t h a t the 

c h i l d r e n were w e l l c a r e d f o r by the m a t e r n a l g r a n d p a r e n t s . 

The mother s i m p l y d e s i r e d t h a t she be a l l o w e d t o c o n t i n u e t o 

v i s i t w i t h the c h i l d r e n and develop her r e l a t i o n s h i p w i t h them 

as she c o n t i n u e d t o improve her c i r c u m s t a n c e s , which, she 

s a i d , would take a t l e a s t s e v e r a l months. The e v i d e n c e a t 

t r i a l e s t a b l i s h e d t h a t the mother l o v e d the c h i l d r e n and t h a t 

the c h i l d r e n l o v e d the mother. In a d d i t i o n , the m a t e r n a l 

g r a n d p a r e n t s were not adverse t o the mother's h a v i n g a 

c o n t i n u e d r e l a t i o n s h i p w i t h the c h i l d r e n . 

We r e a l i z e t h a t we have r e j e c t e d the argument t h a t 

m a i n t a i n i n g the s t a t u s quo would be a v i a b l e a l t e r n a t i v e i n 

many cases. 

"[W]e note t h a t we have p r e v i o u s l y r e j e c t e d 
[maintenance of the s t a t u s quo as a v i a b l e 
a l t e r n a t i v e ] when grounds f o r t e r m i n a t i o n e x i s t and 
the s i t u a t i o n i s such t h a t , i n the f o r e s e e a b l e 
f u t u r e , r e u n i f i c a t i o n w i l l not be p o s s i b l e . See  
K.A.P. v. D.P., 11 So. 3d 812, 820 ( A l a . C i v . App. 
2008) ( r e j e c t i n g maintenance of the s t a t u s quo when 
i t appeared t h a t p o t e n t i a l r e u n i f i c a t i o n would be a t 
l e a s t 10 y e a r s i n the f u t u r e and commenting t h a t , i n 
or d e r t o a c h i e v e s t a b i l i t y and c o n t i n u i t y f o r 
c h i l d r e n , ' a p p e l l a t e c o u r t s g e n e r a l l y h o l d t h a t 
m a i n t a i n i n g an i n d e f i n i t e c u s t o d y arrangement w i t h 
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a t h i r d p a r t y i s not i n the b e s t i n t e r e s t of the 
c h i l d ' ) ; B.J.C. v. D.E., 874 So. 2d 1109, 1118 ( A l a . 
C i v . App. 2003), o v e r r u l e d on o t h e r grounds, F.G. v.  
S t a t e Dep't of Human Res., 988 So. 2d 555 ( A l a . C i v . 
App. 2007) ( r e j e c t i n g the f a t h e r ' s argument t h a t 
' m a i n t a i n i n g the s i t u a t i o n the c h i l d r e n had been i n 
f o r the s i x years b e f o r e the t e r m i n a t i o n h e a r i n g by 
l e a v i n g them t o be r a i s e d by f a m i l y members' was a 
v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n when the f a t h e r 
had f a i l e d t o c o n s i s t e n t l y s u p p o r t or v i s i t w i t h the 
c h i l d r e n and h i s s i t u a t i o n was u n l i k e l y t o change i n 
the f o r e s e e a b l e f u t u r e ) ; A.N.S. v. K.C., 628 So. 2d 
734, 735 ( A l a . C i v . App. 1993) ( r e j e c t i n g the 
maintenance of the s t a t u s quo as an a l t e r n a t i v e t o 
t e r m i n a t i o n and n o t i n g t h a t the f a t h e r was e x p e c t i n g 
t o be r e l e a s e d from p r i s o n i n seven years but t h a t 
' [ t ] h e m a t e r n a l aunt and u n c l e were w i l l i n g t o adopt 
the c h i l d r e n t o g i v e them a f e e l i n g of permanency 
and s e c u r i t y ' ) . " 

L.T. v. W.L., 47 So. 3d 1241, 1249 ( A l a . C i v . App. 2009). In 

a case such a t t h i s one, where the c h i l d r e n have been p l a c e d 

i n the permanent cus t o d y of a r e l a t i v e , we are not concerned 

w i t h "an i n d e f i n i t e c u s t o d y arrangement w i t h a t h i r d p a r t y " or 

a l a c k of s t a b i l i t y f o r the c h i l d r e n . The c h i l d r e n are i n a 

s t a b l e and l o v i n g placement. However, the ev i d e n c e i s c l e a r 

t h a t the c h i l d r e n and the mother have a r e l a t i o n s h i p t h a t b o t h 

the c h i l d r e n and the mother d e s i r e t o p r e s e r v e ; the m a t e r n a l 

grandmother s a i d t h a t the o l d e s t c h i l d would be upset i f she 

were t o l d t h a t she c o u l d no l o n g e r see or speak w i t h her 

mother. In a d d i t i o n , the m a t e r n a l grandmother h e r s e l f 
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t e s t i f i e d t h a t she might w e l l l e t the mother have v i s i t a t i o n 

w i t h the c h i l d r e n even a f t e r t e r m i n a t i o n of the mother's 

p a r e n t a l r i g h t s , i n d i c a t i n g t h a t she, t o o , d e s i r e s t o m a i n t a i n 

f o r the c h i l d r e n some c o n n e c t i o n t o the mother. 

We are e s p e c i a l l y m i n d f u l t h a t the r o o t of the m a t e r n a l 

g r a n d p a r e n t s ' d e s i r e f o r t e r m i n a t i o n i n t h i s case appears t o 

be the d e s i r e t o be a b l e t o adopt the c h i l d r e n f o r purposes of 

p r o v i d i n g i n s u r a n c e coverage t o them i n the f u t u r e . A l t h o u g h 

we commend the m a t e r n a l g r a n d p a r e n t s f o r t h e i r o bvious l o v e 

f o r the c h i l d r e n and t h e i r c a r e f u l p l a n n i n g f o r the f u t u r e , we 

cannot agree t h a t the p a r e n t a l r i g h t s of the mother s h o u l d be 

t e r m i n a t e d f o r such a reason. We t h e r e f o r e agree w i t h the 

mother t h a t m a i n t a i n i n g the s t a t u s quo i s a v i a b l e a l t e r n a t i v e 

t o t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s i n t h i s 

p a r t i c u l a r case. A c c o r d i n g l y , we r e v e r s e the j u v e n i l e c o u r t ' s 

judgments i n s o f a r as they t e r m i n a t e the p a r e n t a l r i g h t s of the 

mother. 

The f a t h e r f i r s t c h a l l e n g e s the judgments t e r m i n a t i n g h i s 

p a r e n t a l r i g h t s by a r g u i n g , s i m i l a r l y t o the mother, t h a t the 

j u v e n i l e c o u r t committed r e v e r s i b l e e r r o r when i t f a i l e d make 

" a r t i c u l a b l e f i n d i n g s of f a c t n e c e s s a r y t o su p p o r t i t s 
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j u d g m e n t [ s ] . " The f a t h e r a l s o makes a second c h a l l e n g e t o the 

j u v e n i l e c o u r t ' s judgments -- t h a t the e v i d e n c e d i d not 

s u p p o r t a t e r m i n a t i o n of p a r e n t a l r i g h t s because the o n l y 

e v i d e n c e c o n c e r n i n g the a b i l i t y t o p a r e n t p r e s e n t e d t o the 

j u v e n i l e c o u r t c e n t e r e d on f i n a n c i a l a b i l i t y and the f a i l u r e 

t o pay c h i l d s u p p o r t . As was the case w i t h the mother's 

a p p e a l , we f i n d the f a t h e r ' s second argument d i s p o s i t i v e , and 

we w i l l p r e t e r m i t d i s c u s s i o n of h i s f i r s t argument on a p p e a l . 

See Waldrop, 924 So. 2d a t 723. 

One of the grounds t h a t the j u v e n i l e c o u r t i s t o c o n s i d e r 

when making the d i f f i c u l t d e c i s i o n whether t o t e r m i n a t e 

p a r e n t a l r i g h t s i s whether the p a r e n t s have f i n a n c i a l l y 

s u p p o r t e d the c h i l d r e n . § 12-15-319(a) (9). The e v i d e n c e a t 

t r i a l s u p p o r t e d the c o n c l u s i o n t h a t the f a t h e r had not 

s u p p o r t e d the c h i l d r e n s i n c e 2006 and the c o n c l u s i o n t h a t the 

f a t h e r c o u l d not c u r r e n t l y manage t o s u p p o r t the c h i l d r e n 

w i t h o u t a s s i s t a n c e from h i s f i a n c e e , J.D., who earns o n l y $11 

per hour and has two c h i l d r e n of her own f o r whom she must 

p r o v i d e . The f a t h e r was unemployed and had y e t t o be awarded 

d i s a b i l i t y b e n e f i t s based on a w o r k - r e l a t e d i n j u r y t h a t h i s 

d o c t o r s had t o l d him r e n d e r e d him unable t o work; however, he 
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was s e e k i n g t r a i n i n g f o r a new t r a d e , s t a t i n g t h a t he thought 

he c o u l d work a t some t r a d e d e s p i t e h i s i n j u r y . The f a t h e r 

may not have s u p p o r t e d the c h i l d r e n s i n c e 2006; however, the 

r e c o r d d i s c l o s e s a b a s i s f o r the f a t h e r ' s f a i l u r e t o su p p o r t 

the c h i l d r e n -- h i s unemployment due t o a d e b i l i t a t i n g work-

r e l a t e d i n j u r y and h i s i n c a r c e r a t i o n . 

In a d d i t i o n , the f a i l u r e of the f a t h e r t o pay sup p o r t i s , 

a l o n e , i n s u f f i c i e n t i n t h i s p a r t i c u l a r case t o wa r r a n t 

t e r m i n a t i o n of the f a t h e r ' s p a r e n t a l r i g h t s . L i k e the 

ev i d e n c e c o n c e r n i n g the mother, the evi d e n c e c o n c e r n i n g the 

f a t h e r i n d i c a t e d t h a t , a f t e r h i s r e l e a s e from i n c a r c e r a t i o n , 

he has made and i s c o n t i n u i n g t o make improvements t o h i s 

c i r c u m s t a n c e s . He has a s t a b l e r e s i d e n c e w i t h h i s f i a n c e e of 

f o u r y e a r s , he has v i s i t e d w i t h the c h i l d r e n by t e l e p h o n e and 

i n p e r s o n as r e g u l a r l y as p e r m i t t e d and i n compliance w i t h the 

d i r e c t i v e s of the m a t e r n a l grandmother, the c h i l d r e n e n j o y h i s 

v i s i t s and d e s i r e a r e l a t i o n s h i p w i t h the f a t h e r , and the 

f a t h e r l o v e s h i s c h i l d r e n and d e s i r e s t o m a i n t a i n h i s 

r e l a t i o n s h i p w i t h them. Because we have c o n c l u d e d t h a t 

m a i n t a i n i n g the s t a t u s quo i s an a p p r o p r i a t e and v i a b l e 

a l t e r n a t i v e t o the t e r m i n a t i o n of the r i g h t s of the mother i n 
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the p r e s e n t case, we f u r t h e r conclude t h a t the t e r m i n a t i o n of 

the f a t h e r ' s p a r e n t a l r i g h t s was unwarranted i n these 

c i r c u m s t a n c e s . A c c o r d i n g l y , we r e v e r s e the j u v e n i l e c o u r t ' s 

judgments i n s o f a r as th e y t e r m i n a t e d the p a r e n t a l r i g h t s of 

the f a t h e r . 

REVERSED AND REMANDED. 

Pi t t m a n and Moore, J J . , concur. 

Thompson, P.J., concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

Bryan, J . , concurs i n the r e s u l t , w i t h w r i t i n g . 
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BRYAN, Judge, c o n c u r r i n g i n the r e s u l t . 

I am t r o u b l e d by the mother's f a i l u r e t o s u p p o r t the 

c h i l d r e n , the mother's f a i l u r e t o m a i n t a i n c o n t a c t w i t h the 

m a t e r n a l grandmother d u r i n g time t h a t she e x e r c i s e d o v e r n i g h t 

v i s i t a t i o n w i t h the c h i l d r e n , the extended p e r i o d t h a t the 

m a t e r n a l g r a n d p a r e n t s have been r e q u i r e d t o care f o r the 

c h i l d r e n , and the c a v a l i e r a t t i t u d e demonstrated by the mother 

by her f a i l u r e t o u n d e r s t a n d the n a t u r e and the e x t e n t of the 

d r u g - r e l a t e d c r i m i n a l charges pending a g a i n s t her f i a n c e a t 

the time of the t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s h e a r i n g . 

A l t h o u g h I do not agree w i t h e v e r y t h i n g i n the main o p i n i o n , 

I agree t h a t the m a t e r n a l g r a n d p a r e n t s f a i l e d t o prove t h a t 

the p a r e n t a l r i g h t s of the mother and the f a t h e r s h o u l d be 

t e r m i n a t e d a t t h i s t i m e . 
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