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MOORE, Judge. 

On October 28, 2009, the S t a t e of Alabama, on b e h a l f of 

C.L.S. ("the mother"), f i l e d a contempt p e t i t i o n a g a i n s t R.S. 

("the f a t h e r ) i n the Madison J u v e n i l e Court ("the j u v e n i l e 

c o u r t " ) . The p e t i t i o n a l l e g e d t h a t the f a t h e r was i n a r r e a r s 
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on h i s c h i l d - s u p p o r t o b l i g a t i o n under a December 21, 1996, 

judgment, t h a t the p r i n c i p a l amount of the c h i l d - s u p p o r t 

a r r e a r a g e was $20,850.73, and t h a t the accumulated i n t e r e s t 

was $22,120.26. The p e t i t i o n r e q u e s t e d , among o t h e r t h i n g s , 

t h a t the j u v e n i l e c o u r t s c h e d u l e a h e a r i n g on the p e t i t i o n , 

t h a t the f a t h e r be r e q u i r e d t o appear a t s a i d h e a r i n g and show 

cause why he s h o u l d not be h e l d i n contempt of c o u r t , and t h a t 

the j u v e n i l e c o u r t "reduce the a r r e a r a g e [ ] amount t o a 

judgment w i t h i n t e r e s t and o r d e r payments t h e r e o n " and award 

such o t h e r r e l i e f t o which the mother might be e n t i t l e d . The 

j u v e n i l e - c o u r t r e f e r e e e n t e r e d an o r d e r s e t t i n g the contempt 

p e t i t i o n f o r a h e a r i n g on January 20, 2010. The p e t i t i o n and 

the o r d e r s e t t i n g the h e a r i n g were s e r v e d on the f a t h e r by 

c e r t i f i e d m a i l on November 2, 2009. The January 20, 2010, 

h e a r i n g was c o n t i n u e d by the j u v e n i l e - c o u r t r e f e r e e t o March 

3, 2010. The March 3, 2010, h e a r i n g was s u b s e q u e n t l y 

c o n t i n u e d by the j u v e n i l e - c o u r t r e f e r e e t o March 24, 2010. 

On March 1, 2010, the f a t h e r f i l e d a "motion f o r 

d e t e r m i n a t i o n of p a t e r n i t y , or i n the a l t e r n a t i v e , motion t o 

e s t a b l i s h v i s i t a t i o n , " i n which he a s s e r t e d t h a t " [ n ] o p r i o r 

c u s t o d y d e t e r m i n a t i o n had been performed i n t h i s m a t t e r . " The 
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f a t h e r r e q u e s t e d t h a t the j u v e n i l e c o u r t make a p a t e r n i t y 

d e t e r m i n a t i o n o r , a l t e r n a t i v e l y , i f the c o u r t d e c l i n e d h i s 

r e q u e s t f o r a p a t e r n i t y d e t e r m i n a t i o n , t h a t the j u v e n i l e c o u r t 

o r d e r r e g u l a r v i s i t a t i o n between him and the c h i l d . On March 

16, 2010, the j u v e n i l e - c o u r t judge s e t the f a t h e r ' s motion f o r 

a h e a r i n g on A p r i l 2, 2010. On March 18, 2010, a " g e n e t i c 

t e s t r e p o r t " was f i l e d w i t h the j u v e n i l e c o u r t . 

On March 22, 2010, the S t a t e f i l e d a motion r e q u e s t i n g 

t h a t the March 24, 2010, h e a r i n g s c h e d u l e d b e f o r e the r e f e r e e 

be c o n t i n u e d u n t i l the j u v e n i l e - c o u r t judge r u l e d on the 

f a t h e r ' s "motion f o r d e t e r m i n a t i o n of p a t e r n i t y , o r i n the 

a l t e r n a t i v e , motion t o e s t a b l i s h v i s i t a t i o n . " The r e f e r e e 

g r a n t e d the motion t o c o n t i n u e and r e s e t the h e a r i n g f o r A p r i l 

28, 2010. 

On March 23, 2010, the S t a t e f i l e d a response t o the 

f a t h e r ' s "motion f o r d e t e r m i n a t i o n of p a t e r n i t y , or i n the 

a l t e r n a t i v e , motion t o e s t a b l i s h v i s i t a t i o n . " The S t a t e 

a t t a c h e d t o i t s response payment r e c o r d s from the S t a t e of 

Alabama's C h i l d Support Enforcement D i v i s i o n and a s p r e a d s h e e t 

s e t t i n g out i t s i n t e r e s t c a l c u l a t i o n s . 
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On J u l y 15, 2010, the j u v e n i l e - c o u r t judge e n t e r e d an 

o r d e r d e nying the f a t h e r ' s "motion f o r d e t e r m i n a t i o n o f 

p a t e r n i t y " and s e t t i n g the "motion t o e s t a b l i s h v i s i t a t i o n " 

and a l l o t h e r pending m a t t e r s f o r t r i a l on August 9, 2010. 

T h e r e a f t e r , on December 2, 2010, the j u v e n i l e - c o u r t r e f e r e e 

f i l e d her " r e p o r t , f i n d i n g s and recommendations ... r e g a r d i n g 

arrearage/contempt f o r non-payment of c h i l d s u p p o r t , " which 

s t a t e s , i n p e r t i n e n t p a r t : 

" T h i s cause came to be h e a r d on August 9, 2010, 
upon the [ m o t h e r ' s ] P e t i t i o n f o r Contempt and r u l e 

"The cause was s u b m i t t e d upon the p l e a d i n g s and 
upon the agreement of the p a r t i e s . Based upon the 
agreement p r e s e n t e d , the R e f e r e e makes the f o l l o w i n g 
f i n d i n g s and recommendations: 

"1. The [ f a t h e r ] was o r d e r e d by the J u v e n i l e 
C o u r t of Madison County, Alabama, on 
December 21, 1996, t o pay c h i l d s u p p o r t i n 
s p e c i f i e d p e r i o d i c payments. 

"2. The [ f a t h e r ] has f a i l e d on 75 s e p a r a t e 
o c c a s i o n s t o comply w i t h the p r e v i o u s o r d e r 
of s u p p o r t and i s d e l i n q u e n t i n a r r e a r s and 
i n t e r e s t t o t a l i n g $46,707.16 as of June 30, 
2010. 

"3. The [ f a t h e r ' s ] f a i l u r e t o make the s a i d 
c h i l d s u p p o r t payments i s due t o [the 
f a t h e r ' s ] w i l l f u l n e g l e c t and i s not due t o 
an i n a b i l i t y t o pay. 
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" I t i s , t h e r e f o r e , the recommendation of the 
Re f e r e e as f o l l o w s : 

"1. Judgment s h o u l d be rendered i n f a v o r of the 
[mother] and a g a i n s t the [ f a t h e r ] i n the 
amount of $46,707.16 f o r the c h i l d s u p p o r t 
a r r e a r a g e and i n t e r e s t d e t ermined due as of 
June 30, 2010. T h i s judgment subsumes a l l 
p r i o r judgments f o r c h i l d s u p p o r t i n t h i s 
cause. 

"2. The [ f a t h e r ] s h o u l d be found t o be i n 
contempt of c o u r t 75 s e p a r a t e times because 
of the [ f a t h e r ' s ] w i l l f u l f a i l u r e t o pay 
su p p o r t as p r e v i o u s l y o r d e r e d . A c c o r d i n g l y , 
[the f a t h e r ] s h o u l d be sentenced t o 5 days 
f o r each s e p a r a t e a c t of contempt t o run 
c o n s e c u t i v e l y f o r a t o t a l of 375 days i n 
the Madison County J a i l . S a i d sentences 
s h o u l d each be suspended f o r a p e r i o d of 2 

w i t h each term of p r o b a t i o n r u n n i n g 
c o n s e c u t i v e l y . 

"3. 

y e a r s , w i t h each term of p r o b a t i o n r u n n i n g 

The [ f a t h e r ] s h o u l d pay $100.00 per month 
toward c h i l d s u p p o r t a r r e a r a g e t o t a l i n g 
$22,430.73 i n a d d i t i o n t o the $158.00 p e r 
month he was p r e v i o u s l y o r d e r e d t o pay. The 
[ f a t h e r ] s h o u l d pay i n t e r e s t on the above 
a r r e a r a g e t o t a l i n g $24,276.43. S a i d c h i l d 
s u p p o r t a r r e a r a g e payments s h a l l commence 
on December 21, 1996, and s h a l l c o n t i n u e 
e v e r y month t h e r e a f t e r . C u r r e n t s u p p o r t 
payments s h a l l c o n t i n u e as p r e v i o u s l y 
o r d e r e d . S h o u l d an a r r e a r a g e e x i s t when the 
minor c h i l d emancipates, the [ f a t h e r ] 
s h o u l d be r e q u i r e d t o c o n t i n u e p a y i n g b o t h 
the c u r r e n t s u p p o r t and a r r e a r s payment 
amounts u n t i l a l l a r r e a r s and i n t e r e s t i s 
p a i d i n f u l l . 

"4. S a i d sums s h o u l d be reduced t o a judgment 
f o r which e x e c u t i o n may i s s u e . I n t e r e s t 
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s h o u l d c o n t i n u e t o accrue on s a i d c h i l d 
s u p p o r t a r r e a r a g e u n t i l the judgment has 
been s a t i s f i e d i n f u l l as p r o v i d e d i n A l a . 
Code [1975,] § 8-8-10(1975). 

II 

"7. A l l o t h e r p r o v i s i o n s of the C o u r t ' s 
p r e v i o u s Orders not a f f e c t e d h e r e i n s h o u l d 
remain i n f u l l f o r c e and e f f e c t . " 

On December 7, 2010, the j u v e n i l e - c o u r t judge e n t e r e d an 

o r d e r r a t i f y i n g the f i n d i n g s and recommendations of the 

r e f e r e e , making s a i d f i n d i n g s and recommendations the o r d e r of 

the c o u r t . See Rule 2(G), A l a . R. Juv. P. N e i t h e r the 

r e f e r e e ' s f i n d i n g s and recommendations nor the j u v e n i l e 

c o u r t ' s o r d e r r a t i f y i n g the same d i s p o s e d of the f a t h e r ' s 

motion to e s t a b l i s h v i s i t a t i o n . The f a t h e r f i l e d h i s n o t i c e 

of a p p e a l t o t h i s c o u r t on December 17, 2010. 

"Although n e i t h e r p a r t y has q u e s t i o n e d t h i s c o u r t ' s 

j u r i s d i c t i o n , we must c o n s i d e r whether we have j u r i s d i c t i o n 

over t h i s a p p e a l , because ' " j u r i s d i c t i o n a l m a t t e r s are of such 

magnitude t h a t we take n o t i c e of them a t any time and do so 

even ex mero motu."'" K e l l e y v. Thomas, 878 So. 2d 1168, 1171 

( A l a . C i v . App. 2003) ( q u o t i n g W a l l a c e v. Tee Jays Mfg. Co., 

689 So. 2d 210, 211 ( A l a . C i v . App. 1997), q u o t i n g i n t u r n 

Nunn v. Baker, 518 So. 2d 711, 712 ( A l a . 1987)). "The 
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q u e s t i o n whether a judgment i s f i n a l i s a j u r i s d i c t i o n a l 

q u e s t i o n , and the r e v i e w i n g c o u r t , on a d e t e r m i n a t i o n t h a t the 

judgment i s not f i n a l , has a duty t o d i s m i s s the case." 

Hubbard v. Hubbard, 935 So. 2d 1191, 1192 ( A l a . C i v . App. 

2006). Our supreme c o u r t has d e f i n e d a " f i n a l judgment" as "a 

t e r m i n a t i v e d e c i s i o n by a c o u r t of competent j u r i s d i c t i o n 

which demonstrates t h e r e has been complete a d j u d i c a t i o n of a l l 

m a t t e r s i n c o n t r o v e r s y between the l i t i g a n t s w i t h i n the 

cognizance of t h a t c o u r t . That i s , i t must be c o n c l u s i v e and 

c e r t a i n i n i t s e l f . " J e w e l l v. Jackson & W h i t s i t t C o t t o n Co., 

331 So. 2d 623, 625 ( A l a . 1976). 

I n the p r e s e n t case, t h e r e has not been a complete 

a d j u d i c a t i o n of a l l the m a t t e r s i n c o n t r o v e r s y between the 

p a r t i e s because the f a t h e r ' s motion to e s t a b l i s h v i s i t a t i o n 

remains u n a d j u d i c a t e d . Because the j u v e n i l e c o u r t ' s December 

7, 2010, o r d e r r a t i f y i n g the f i n d i n g s and recommendations of 

the r e f e r e e was not a f i n a l judgment, t h i s c o u r t does not have 

j u r i s d i c t i o n over the f a t h e r ' s a p p e a l . We, t h e r e f o r e , 

d i s m i s s the f a t h e r ' s a p p e a l as b e i n g from a n o n f i n a l judgment. 

See Hubbard, 935 So. 2d a t 1192. 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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