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Tony C. W i l l i a m s appeals from a p r o t e c t i o n - f r o m - a b u s e 

o r d e r e n t e r e d by the Madison C i r c u i t C o u r t , which r e s u l t e d 

from a p e t i t i o n f i l e d by Dorothy O. H a r r i s p u r s u a n t t o the 
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P r o t e c t i o n from Abuse A c t , A l a . Code 1975, § 30-5-1 e t seq. 

We a f f i r m . 

F a c t s and P r o c e d u r a l H i s t o r y 

W i l l i a m s and H a r r i s are m a r r i e d . On November 9, 2010, 

H a r r i s f i l e d a p e t i t i o n f o r p r o t e c t i o n from abuse i n the t r i a l 

c o u r t . I n her p e t i t i o n , H a r r i s s t a t e d t h a t on November 8, 

2010, W i l l i a m s had pushed her down on c o n c r e t e , c a u s i n g her t o 

s u s t a i n b r u i s i n g and s c r a t c h e s on her arms, l e g s , and b u t t o c k . 

F u r t h e r , H a r r i s s t a t e d i n her p e t i t i o n t h a t W i l l i a m s had 

y e l l e d a t h e r , had c a l l e d her c r a z y , and had pushed h e r . On 

the same day t h a t H a r r i s f i l e d her p e t i t i o n , November 9, 2010, 

the t r i a l c o u r t e n t e r e d an ex p a r t e o r d e r d i r e c t i n g W i l l i a m s 

t o be removed from the m a r i t a l r e s i d e n c e , awarding temporary 

c u s t o d y of the p a r t i e s ' c h i l d r e n t o H a r r i s , and s e t t i n g a 

h e a r i n g on the p e t i t i o n f o r November 15, 2010. 

The couple had been m a r r i e d f o r y e a r s , but d u r i n g l a t e 

2010 the r e l a t i o n s h i p had begun t o d e t e r i o r a t e . H a r r i s has 

lupus and has s u f f e r e d from s e r i o u s h e a l t h i s s u e s . Moreover, 

W i l l i a m s and H a r r i s had r e c e n t l y had c o n s t a n t arguments, 

r e s u l t i n g i n the p o l i c e h a v i n g been c a l l e d t o the m a r i t a l 

r e s i d e n c e on numerous o c c a s i o n s . H a r r i s had changed the l o c k s 
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on the m a r i t a l r e s i d e n c e t w i c e i n o r d e r t o keep W i l l i a m s out 

of the home. Due t o the f a c t t h a t the p o l i c e had been c a l l e d 

r e g a r d i n g H a r r i s ' s changing of the l o c k s , W i l l i a m s and H a r r i s 

had agreed t o a s p e c i a l arrangement t o share the m a r i t a l 

r e s i d e n c e . The arrangement a l l o w e d W i l l i a m s use of the 

d o w n s t a i r s p o r t i o n of the m a r i t a l r e s i d e n c e , w h i l e r e s e r v i n g 

the u p s t a i r s p o r t i o n f o r H a r r i s ' s use. However, the k i t c h e n 

and l a u n d r y area were l o c a t e d d o w n s t a i r s , which r e q u i r e d 

H a r r i s t o e n t e r the d o w n s t a i r s l e v e l from time t o time . On 

November 8, 2010, the p a r t i e s had an a l t e r c a t i o n , which l e d t o 

the November 9, 2010, p e t i t i o n f o r p r o t e c t i o n from abuse. 

The t r i a l c o u r t h e l d a h e a r i n g on the p e t i t i o n on 

November 15, 2010. W i l l i a m s and H a r r i s were the o n l y 

w i t n e s s e s t o t e s t i f y a t the h e a r i n g . They bot h appeared pro 

se. H a r r i s t e s t i f i e d t h a t , i m m e d i a t e l y p r e c e d i n g the 

a l t e r c a t i o n , W i l l i a m s was d o w n s t a i r s and was about t o tak e the 

t e l e v i s i o n , b e l o n g i n g t o the p a r t i e s ' son, and the D i r e c t T V 

b rand s a t e l l i t e - t e l e v i s i o n box, which was r e g i s t e r e d i n 

H a r r i s ' s name. H a r r i s t e s t i f i e d t h a t she t o l d W i l l i a m s t h a t 

he c o u l d not l e a v e the m a r i t a l r e s i d e n c e w i t h the t e l e v i s o n 

and D i r e c t T V box, which, she s a i d , caused W i l l i a m s t o b e g i n 
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y e l l i n g , screaming, and c u r s i n g . A c c o r d i n g t o H a r r i s , d u r i n g 

the v e r b a l o u t b u r s t , W i l l i a m s grabbed the t e l e v i s i o n and 

H a r r i s caught i t s c o r d . H a r r i s t e s t i f i e d t h a t W i l l i a m s then 

p u l l e d the t e l e v i s i o n and pushed H a r r i s onto the c o n c r e t e 

f l o o r . D u r i n g the f a l l , H a r r i s s a i d , she h i t her l e g on a 

t a b l e and r e c e i v e d s c r a t c h e s and b r u i s e s from the t a b l e and 

the c o n c r e t e f l o o r . A c c o r d i n g t o H a r r i s , she had k e p t h o l d of 

the t e l e v i s i o n ' s c o r d throughout the f a l l , and she c o n t i n u e d 

t o h o l d i t f o r the next 45 t o 50 minutes b e f o r e r e t u r n i n g 

u p s t a i r s . 

W i l l i a m s gave a d i f f e r e n t account of the November 8, 

2010, a l t e r c a t i o n . W i l l i a m s t e s t i f i e d t h a t he had been 

s i t t i n g on the couch w i t h H a r r i s ' s b r o t h e r w a t c h i n g a f o o t b a l l 

game on t e l e v i s i o n when H a r r i s had sent t h e i r son d o w n s t a i r s 

t o remove the D i r e c t T V box, which was connected t o the 

t e l e v i s i o n . W i l l i a m s s t a t e d t h a t he sent the son back 

u p s t a i r s w i t h o u t the D i r e c t T V box and t h a t , about 15 minutes 

l a t e r , H a r r i s came d o w n s t a i r s t o take the t e l e v i s i o n and 

D i r e c t T V box. A c c o r d i n g t o W i l l i a m s , H a r r i s p u l l e d the 

t e l e v i s i o n o f f the s h e l f and W i l l i a m s grabbed the t e l e v i s i o n 

i n o r d e r t o keep i t from c r a s h i n g t o the f l o o r . W i l l i a m s 
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t e s t i f i e d t h a t H a r r i s then grabbed the t e l e v i s i o n c o r d and 

r e f u s e d t o l e t go of i t . A c c o r d i n g t o W i l l i a m s , H a r r i s h e l d 

onto the c o r d , s i t t i n g on the f l o o r a t W i l l i a m s ' s f e e t , f o r 

about two h o u r s . A c c o r d i n g t o W i l l i a m s , H a r r i s f i n a l l y 

r e l e a s e d the c o r d a f t e r h e r hand had s t a r t e d t o s w e l l from 

h o l d i n g onto i t so t i g h t l y f o r so l o n g . W i l l i a m s t e s t i f i e d 

t h a t a f t e r H a r r i s r e l e a s e d the c o r d , W i l l i a m s s e t up the 

t e l e v i s i o n w i t h an antenna. For the remainder of the n i g h t , 

W i l l i a m s t e s t i f i e d , H a r r i s c o n t i n u e d t o v i s i t the d o w n s t a i r s 

a r e a , f l i c k i n g the l i g h t s on and o f f , y e l l i n g t h a t W i l l i a m s 

was t r y i n g t o s t e a l h e r s t u f f , t u r n i n g on and o f f the washing 

machine and d r y e r , and moving her q u i l t s and p o s s e s s i o n s i n t o 

h e r bedroom. The next day the p o l i c e removed W i l l i a m s from 

the r e s i d e n c e based upon the ex p a r t e p r o t e c t i o n - f r o m - a b u s e 

o r d e r . W i l l i a m s has not e n t e r e d or v i s i t e d the m a r i t a l 

r e s i d e n c e s i n c e b e i n g removed. 

The t r i a l c o u r t r e c o g n i z e d t h a t t h e r e were some 

d i s c r e p a n c i e s between H a r r i s ' s o r i g i n a l account of the 

i n c i d e n t d u r i n g the ex p a r t e h e a r i n g on November 9 and the 

account she gave a t the f i n a l h e a r i n g on November 15. 

However, upon q u e s t i o n i n g by the t r i a l c o u r t , H a r r i s t e s t i f i e d 
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t h a t W i l l i a m s had pushed her down onto the c o n c r e t e f l o o r and 

then p u l l e d her when he grabbed h o l d of the t e l e v i s i o n c o r d , 

w h i c h , she s a i d , she was a l r e a d y h o l d i n g . 

A f t e r h e a r i n g ore tenus e v i d e n c e , the t r i a l c o u r t e n t e r e d 

a f i n a l p r o t e c t i o n - f r o m - a b u s e o r d e r , f i n d i n g t h a t domestic 

v i o l e n c e had o c c u r r e d and e n j o i n i n g W i l l i a m s from l i v i n g a t or 

v i s i t i n g the m a r t i a l r e s i d e n c e . 

I s s u e s 

W i l l i a m s r a i s e s two i s s u e s i n h i s a p p e a l : (1) whether 

f a i l i n g t o g i v e an oath t o the w i t n e s s e s deemed t h e i r 

t e s t i m o n y i n a d m i s s a b l e and (2) whether the t r i a l c o u r t had 

b e f o r e i t s u f f i c i e n t e v i d e n c e t o sup p o r t i t s f i n a l o r d e r . 

S t a n d a r d of Review 

"'"'[W]hen a t r i a l c o u r t hears ore tenus 
t e s t i m o n y , i t s f i n d i n g s on d i s p u t e d f a c t s are 
presumed c o r r e c t and i t s judgment based on those 
f i n d i n g s w i l l not be r e v e r s e d u n l e s s the judgment i s 
p a l p a b l y erroneous or m a n i f e s t l y u n j u s t . ' " ' Water  
Works & S a n i t a r y Sewer Bd. v. P a r k s , 977 So. 2d 440, 
443 ( A l a . 2007) ( q u o t i n g F a d a l l a v. F a d a l l a , 929 So. 
2d 429, 433 ( A l a . 2005), q u o t i n g i n t u r n P h i l p o t v. 
S t a t e , 843 So. 2d 122, 125 ( A l a . 2 0 0 2 ) ) . '"The 
presumption of c o r r e c t n e s s , however, i s r e b u t t a b l e 
and may overcome where t h e r e i s i n s u f f i c i e n t 
e v i d e n c e p r e s e n t e d t o the t r i a l 
judgment."' Waltman - i v. R o w e l l 

a l c o u r t t o s u s t a i n i t s 
, 913 So. 2d 1083, 1086 

( A l a . 2005) ( q u o t i n g Dennis v. Dobbs, 474 So. 2d 77, 
79 ( A l a . 1985)). ' A d d i t i o n a l l y , the ore tenus r u l e 
does not ex t e n d t o c l o a k w i t h a presumption of 
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c o r r e c t n e s s a t r i a l judge's c o n c l u s i o n s of law or 
i n c o r r e c t a p p l i c a t i o n of law t o the f a c t s . ' Waltman 
v. R o w e l l , 913 So. 2d a t 1086." 

R e t a i l Developers of Alabama, LLC v. E a s t Gadsden G o l f C l u b , 

I n c . , 985 So. 2d 924, 929 ( A l a . 2007). 

A n a l y s i s 

F i r s t , W i l l i a m s argues t h a t the t e s t i m o n y from the f i n a l 

h e a r i n g i s i n a d m i s s a b l e because the t r i a l c o u r t f a i l e d t o g i v e 

an oat h t o e i t h e r W i l l i a m s or H a r r i s . A c c o r d i n g l y , because 

the t e s t i m o n y i s i n a d m i s s a b l e , W i l l i a m s contends, t h e r e i s no 

a d m i s s i b l e e v i d e n c e t o su p p o r t the t r i a l c o u r t ' s p r o t e c t i o n -

from-abuse o r d e r . W i l l i a m s r e s t s h i s e n t i r e argument 

r e g a r d i n g the i n a d m i s s a b i l i t y of the t e s t i m o n y on Rule 603, 

A l a . R. E v i d . , and t h i s c o u r t ' s r e c e n t d e c i s i o n i n Alabama  

Department of I n d u s t r i a l R e l a t i o n s v. Smith, [Ms. 2090775, 

November 19, 2010] So. 3d , ( A l a . C i v . App. 2010). 

However, t h i s argument i s m i s g u i d e d and w i t h o u t m e r i t . 

Rule 603 p r o v i d e s : 

"Before t e s t i f y i n g , e v e r y w i t n e s s s h a l l be 
r e q u i r e d t o d e c l a r e t h a t the w i t n e s s w i l l t e s t i f y 
t r u t h f u l l y , by oat h or a f f i r m a t i o n a d m i n i s t e r e d i n 
a form c a l c u l a t e d t o awaken the w i t n e s s ' s c o n s c i e n c e 
and impress the w i t n e s s ' s mind w i t h the duty t o do 
so." 
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Rule 603 of the Alabama Rules of Evidence i s modeled a f t e r the 

same r u l e of the F e d e r a l R u l e s of E v i d e n c e , and i t i s w e l l 

e s t a b l i s h e d t h a t "cases c o n s t r u i n g the f e d e r a l r u l e s are t o be 

c o n s i d e r e d a u t h o r i t y f o r t h i s s t a t e ' s c o u r t s when c o n s t r u i n g 

the Alabama r u l e s . " Shoney's, I n c . v. B a r n e t t , 773 So. 2d 

1015, 1029 ( A l a . C i v . App. 1999); see Rule 102, A l a . R. E v i d . , 

A d v i s o r y Committee's Notes ( s t a t i n g t h a t "cases i n t e r p r e t i n g 

the F e d e r a l Rules of Evi d e n c e w i l l c o n s t i t u t e a u t h o r i t y f o r 

c o n s t r u c t i o n of the Alabama Rules of E v i d e n c e " ) . However, 

cases i n t e r p r e t i n g the f e d e r a l r u l e s are p e r s u a s i v e r a t h e r 

than mandatory a u t h o r i t y . Rule 102, A l a . R. E v i d . , A d v i s o r y 

Committee's Notes. 

The p l a i n language of Rule 603 mandates t h a t an o a t h be 

a d m i n i s t e r e d b e f o r e a w i t n e s s i s a l l o w e d t o t e s t i f y . However, 

bot h f e d e r a l c o u r t s and Alabama c o u r t s have h e l d t h a t the 

f a i l u r e t o g i v e such an oath or a f f i r m a t i o n i s deemed waived 

i f not o b j e c t e d t o i n the t r i a l c o u r t . Merton v. S t a t e , 500 

So. 2d 1301 ( A l a . Crim. App. 1986); Saxton v. S t a t e , 389 So. 

2d 541, 543 ( A l a . Crim. App. 1980) ("If a w i t n e s s i s a l l o w e d 

t o g i v e e v i d e n c e b e f o r e the j u r y w i t h o u t f i r s t b e i n g l a w f u l l y 

sworn, i t i s the duty of the judge, as soon as i t i s c a l l e d t o 
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h i s a t t e n t i o n , t o i m m e d i a t e l y a d m i n i s t e r a p r o p e r o a t h t o the 

w i t n e s s . " ) ; and U n i t e d S t a t e s v. Odom, 736 F.2d 104, 115 (4th 

C i r . 1984). More s p e c i f i c a l l y , the Court of C r i m i n a l Appeals 

has h e l d t h a t , " j u s t as a defendant may waive any impediment 

t o a w i t n e s s ' s c a p a c i t y t o t e s t i f y by f a i l i n g t o o b j e c t , 

Conner v. S t a t e , 52 A l a . App. 82, 87, 289 So. 2d (1973), c e r t . 

d e n i e d , 292 A l a . 716, 289 So. 2d 656 (1974), so may he waive 

the f a i l u r e t o p l a c e a w i t n e s s under oath by the f a i l u r e t o 

o b j e c t . " Merton, 500 So. 2d a t 1306; Green v. S t a t e , 586 So. 

2d 54, 55 ( A l a . Crim. App. 1991) ("[b]y f a i l i n g t o o b j e c t , the 

a p p e l l a n t waived the i s s u e of any a l l e g e d f a i l u r e t o p l a c e the 

w i t n e s s e s under o a t h . Merton v. S t a t e , 500 So. 2d a t 1306."). 

The requirement t h a t a p a r t y must o b j e c t t o any unsworn 

t e s t i m o n y a t t r i a l i s not a n o v e l concept. See Murphy v.  

S t a t e , 25 A l a . App. 237, 239-40, 144 So. 114, 116-17 (1932) 

("wherever i t appears t h a t a w i t n e s s i s not so sworn (or 

a f f i r m e d ) , and the p a r t y a g a i n s t whom the w i t n e s s i s o f f e r e d 

makes t i m e l y o b j e c t i o n s , such t e s t i m o n y must be e x c l u d e d " ) . 

Moreover, the f e d e r a l c o u r t s a l s o f o l l o w the l i n e of 

r e a s o n i n g t h a t f a i l u r e t o o b j e c t waives any i s s u e r e g a r d i n g 

the a d m i s s i b i l i t y of unsworn t e s t i m o n y . See U n i t e d S t a t e s v. 
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P e r e z , 651 F.2d 268, 273 (5th C i r . 1981) ("It has l o n g been 

the g e n e r a l r u l e t h a t even a f a i l u r e t o swear a w i t n e s s may be 

waived. T h i s may occur e i t h e r by knowing s i l e n c e and an 

attempt t o r a i s e o b j e c t i o n a f t e r v e r d i c t or by the mere 

f a i l u r e of c o u n s e l t o n o t i c e the o m i s s i o n b e f o r e c o m p l e t i o n of 

the t r i a l . " ( f o o t n o t e s o m i t t e d ) ) . T h e r e f o r e , e s t a b l i s h e d 

Alabama caselaw and f e d e r a l caselaw i n t e r p r e t i n g Rule 603 do 

not s u p p o r t W i l l i a m s ' s c o n t e n t i o n t h a t the f a i l u r e t o 

a d m i n i s t e r an oath t o a w i t n e s s renders such w i t n e s s ' s 

t e s t i m o n y i n a d m i s s a b l e , absent an o b j e c t i o n i n the t r i a l 

c o u r t . 

Furthermore, t h i s c o u r t ' s d e c i s i o n i n Smith, s u p r a , which 

W i l l i a m s r e l i e s upon on a p p e a l , i s d i s t i n g u i s h a b l e from the 

p r e s e n t case i n s e v e r a l s i g n i f i c a n t ways. In Smith, the i s s u e 

on a p p e a l r e g a r d e d unsworn t e s t i m o n y g i v e n d u r i n g a summary-

judgment h e a r i n g . Smith, the p l a i n t i f f i n t h a t case, d i d not 

f i l e a response t o the summary-judgment motion but appeared 

pro se a t the h e a r i n g and o f f e r e d o r a l l e g a l arguments a g a i n s t 

the e n t r y of a summary judgment i n f a v o r of the defendant. At 

the h e a r i n g , each s i d e argued t h e i r p o s i t i o n , and, i n 

a d d i t i o n , Smith made numerous r e p r e s e n t a t i o n s b e f o r e the c o u r t 
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t h a t amounted t o unsworn " ' a l l e g a t i o n s or d e n i a l s ' of the 

[defendant's] a l l e g a t i o n s and d e n i a l s . " So. 3d a t . As 

our supreme c o u r t noted i n F o u n t a i n F i n a n c e , I n c . v. H i n e s , 

" ' [ m ] o t i o n s and arguments of c o u n s e l are not e v i d e n c e . ' " 788 

So. 2d 155, 159 ( A l a . 2000) ( q u o t i n g W i l l i a m s v. Akzo Nobel  

Chems., I n c . , 999 S.W.2d 836, 845 (Tex. App. 1999)). Thus, i n 

Smith, Smith was making l e g a l arguments and d i d not ta k e the 

w i t n e s s s t a n d t o o f f e r f a c t u a l t e s t i m o n y , as d i d the w i t n e s s e s 

i n the i n s t a n t case. F u r t h e r , i n Smith, t h e r e i s no mention 

of whether a p a r t y o b j e c t e d t o the use of unsworn t e s t i m o n y a t 

the t r i a l c o u r t l e v e l . T h e r e f o r e , the p r o c e d u r a l p o s t u r e and 

c i r c u m s t a n c e s i n t h i s case are u n l i k e Smith. 

In t h i s case, the r e c o r d does not show t h a t W i l l i a m s or 

H a r r i s were sworn as w i t n e s s e s . F u r t h e r , the r e c o r d shows 

t h a t t h e r e was no o b j e c t i o n t o the f a i l u r e t o swear the 

w i t n e s s e s by e i t h e r p a r t y . T h e r e f o r e , the i s s u e t h a t n e i t h e r 

p a r t y was sworn i s b e i n g r a i s e d f o r the f i r s t time on a p p e a l . 

T h i s c o u r t adopts the r a t i o n a l e of the Co u r t of C r i m i n a l 

A p p e a l s and the f e d e r a l c o u r t s t h a t any o b j e c t i o n t h a t the 

t r i a l c o u r t f a i l e d t o a d m i n i s t e r an oath t o a w i t n e s s must be 

r a i s e d i n the t r i a l c o u r t b e f o r e the e n t r y of judgment, and, 

11 
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absent o b j e c t i o n a t t h a t t i m e , any c l a i m of i n a d m i s s a b i l i t y of 

unsworn t e s t i m o n y of the w i t n e s s i s waived. As noted, the 

r e c o r d i s c l e a r t h a t , i n t h i s case, t h e r e was no o b j e c t i o n i n 

the t r i a l c o u r t r e g a r d i n g the f a i l u r e of the w i t n e s s e s t o be 

p l a c e d under o a t h . A c c o r d i n g l y , the f a i l u r e of the t r i a l 

c o u r t t o a d m i n i s t e r an oath was waived. 

F i n a l l y , W i l l i a m s argues on a p p e a l t h a t , even 

c o n s i d e r i n g the unsworn t e s t i m o n y , the t r i a l c o u r t d i d not 

have s u f f i c i e n t e v i d e n c e b e f o r e i t t o e n t e r the p r o t e c t i o n -

from-abuse o r d e r . Pursuant t o § 30-5-6(a), A l a . Code 1975, 

H a r r i s was r e q u i r e d t o "prove the a l l e g a t i o n of abuse by a 

preponderance of the e v i d e n c e . " The t r i a l c o u r t h e a r d ore 

tenus e v i d e n c e b e f o r e e n t e r i n g i t s f i n a l p r o t e c t i o n - f r o m - a b u s e 

o r d e r . I t i s u n d i s p u t e d t h a t d u r i n g an a l t e r c a t i o n i n v o l v i n g 

the t e l e v i s i o n , H a r r i s f e l l on the c o n c r e t e f l o o r on November 

8, 2010. However, the p a r t i e s d i s p u t e whether H a r r i s f e l l t o 

the f l o o r on her own or whether W i l l i a m s pushed her. The 

p a r t i e s t e s t i f i e d t o two c o m p l e t e l y d i f f e r e n t accounts of the 

e v e n t s . 

"In an ore tenus p r o c e e d i n g b e f o r e the t r i a l c o u r t , 
' [ t ] h e t r i a l c o u r t i s i n the b e s t p o s i t i o n t o 
observe the demeanor of w i t n e s s e s and t o a s s e s s 
t h e i r c r e d i b i l i t y . ' Y e l l o w F r e i g h t Sys., I n c . v. 
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Green, 612 So. 2d 1209, 1211 ( A l a . C i v . App. 1992). 
I t was the duty of the t r i a l c o u r t , as the t r i e r of 
f a c t , t o r e s o l v e any c o n f l i c t s i n the e v i d e n c e . 
Harden v. Harden, 418 So. 2d 159, 161 ( A l a . C i v . 
App. 1982)." 

P e t r y v. P e t r y , 989 So. 2d 1128, 1134 ( A l a . C i v . App. 2008). 

T h e r e f o r e , the t r i a l c o u r t c o u l d have r e a s o n a b l y c o n c l u d e d 

from the demeanor of the p a r t i e s t h a t H a r r i s ' s t e s t i m o n y was 

more c r e d i b l e than W i l l i a m s ' s t e s t i m o n y . " ' [ T ] h i s c o u r t i s 

not p e r m i t t e d t o reweigh the e v i d e n c e on a p p e a l or t o 

s u b s t i t u t e i t s judgment f o r t h a t of the t r i a l c o u r t . ' " S c h i e s z  

v. S c h i e s z , 941 So. 2d 279, 289 ( A l a . C i v . App. 2006) ( q u o t i n g 

S e l l e r s v. S e l l e r s , 893 So. 2d 456, 461 ( A l a . C i v . App. 

2004)). Thus, we conclude t h a t the t r i a l c o u r t ' s judgment was 

s u p p o r t e d by s u f f i c i e n t e v i d e n c e and i s due t o be a f f i r m e d on 

a p p e a l . 

C o n c l u s i o n 

A l t h o u g h the t r i a l c o u r t d i d not r e q u i r e the w i t n e s s e s t o 

take an o a t h , the a d m i s s i b i l i t y - o f - t e s t i m o n y i s s u e was waived 

because t h e r e was no o b j e c t i o n i n the t r i a l c o u r t . F u r t h e r , 

the t r i a l c o u r t ' s judgment was s u p p o r t e d by s u f f i c i e n t 

e v i d e n c e . We, t h e r e f o r e , a f f i r m the t r i a l c o u r t ' s judgment. 

AFFIRMED. 
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Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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