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THOMPSON, P r e s i d i n g Judge. 

T h i s m a tter came b e f o r e t h i s c o u r t by way of a p e t i t i o n 

f o r a w r i t of mandamus. The m a t e r i a l s s u b m i t t e d t o t h i s c o u r t 

i n d i c a t e t h a t i n A p r i l 2010, f o l l o w i n g the b i r t h of E.R.H. 

("the c h i l d " ) , the Etowah County Department of Human Resources 
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("DHR") f i l e d a p e t i t i o n i n the Etowah J u v e n i l e C o u r t ("the 

j u v e n i l e c o u r t " ) a l l e g i n g t h a t the c h i l d was dependent. I n 

i t s dependency a c t i o n , DHR a l l e g e d t h a t the c h i l d ' s mother was 

f a c i n g c r i m i n a l charges r e l a t e d t o the death of one of the 

c h i l d ' s s i b l i n g s and t h a t G.H., the c h i l d ' s f a t h e r , had t e s t e d 

p o s i t i v e f o r the use of i l l e g a l drugs and p r e s c r i p t i o n 

m e d i c a t i o n s f o r which he d i d not have a p r e s c r i p t i o n . The 

j u v e n i l e c o u r t e n t e r e d an o r d e r f i n d i n g the c h i l d dependent. 

The a l l e g a t i o n s of the p a r t i e s i n d i c a t e t h a t DHR began 

w o r k i n g w i t h the f a t h e r toward r e u n i f i c a t i o n w i t h the c h i l d . 

A DHR c o u r t r e p o r t p r e p a r e d f o r an October 28, 2010, r e v i e w 

h e a r i n g i n d i c a t e s , among o t h e r t h i n g s , t h a t the f a t h e r had not 

been c o m p l i a n t w i t h g o a l s e s t a b l i s h e d by DHR and t h a t the 

s o c i a l worker a s s i g n e d t o the c h i l d ' s case recommended t h a t 

DHR f i l e a p e t i t i o n t o t e r m i n a t e the p a r e n t s ' p a r e n t a l r i g h t s 

t o the c h i l d . 1 

While the dependency a c t i o n was pending i n the j u v e n i l e 

c o u r t , J.A.W. and T.L.W., the c h i l d ' s f o s t e r p a r e n t s , f i l e d an 

t h a t c o u r t r e p o r t , the mother had been 
p r i s o n terms f o r f e l o n y charges r e l a t e d 

1 A t the time of 
sentenced t o s e v e r a l 
t o the death of the c h i l d ' s s i b l i n g , i n c l u d i n g a 20-year 
sentence f o r a g g r a v a t e d c h i l d abuse. 
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a c t i o n i n the Etowah Probate C o u r t ("the p r o b a t e c o u r t " ) , 

s e e k i n g t o adopt the c h i l d . On November 18, 2010, the p r o b a t e 

c o u r t e n t e r e d an i n t e r l o c u t o r y o r d e r of a d o p t i o n i n which i t 

g r a n t e d c u s t o d y of the c h i l d t o the f o s t e r p a r e n t s , s c h e d u l e d 

a f i n a l d i s p o s i t i o n a l h e a r i n g f o r December 30, 2010, and 

o r d e r e d t h a t n o t i c e of the a d o p t i o n p r o c e e d i n g be s e r v e d 

p u r s u a n t t o § 26-10A-17, A l a . Code 1975. The f a t h e r f i l e d a 

c o n t e s t t o the a d o p t i o n p r o c e e d i n g i n the p r o b a t e c o u r t . 

On December 20, 2010, the f a t h e r f i l e d i n the j u v e n i l e 

c o u r t a motion s e e k i n g t o e n j o i n the f o s t e r p a r e n t s from 

p r o c e e d i n g w i t h the a d o p t i o n a c t i o n then pending i n the 

p r o b a t e c o u r t . I n t h a t motion, the f a t h e r a l l e g e d , among 

o t h e r t h i n g s , t h a t he was " f u l l y c o o p e r a t i n g " w i t h the 

r e u n i f i c a t i o n g o a l s e s t a b l i s h e d by DHR and t h a t , a t the l a s t 

r e v i e w h e a r i n g , the j u v e n i l e c o u r t had d e n i e d a recommendation 

t h a t DHR be a l l o w e d t o seek the t e r m i n a t i o n of h i s p a r e n t a l 

r i g h t s . The f a t h e r d i d not f i l e a s i m i l a r motion i n the 

p r o b a t e c o u r t . 

On the same day the f a t h e r f i l e d h i s motion t o e n j o i n the 

f o s t e r p a r e n t s from p r o c e e d i n g i n the p r o b a t e c o u r t , the 

j u v e n i l e c o u r t e n t e r e d an o r d e r p u r p o r t i n g t o e n j o i n the 
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f o s t e r p a r e n t s from " p r o c e e d i n g w i t h the a d o p t i o n [ a c t i o n ] 

f i l e d " i n the p r o b a t e c o u r t and p u r p o r t i n g t o o r d e r the f o s t e r 

p a r e n t s t o cooperate w i t h DHR's e f f o r t s t o r e u n i t e the f a t h e r 

and the c h i l d . I n t h a t December 20, 2010, o r d e r , the j u v e n i l e 

c o u r t a l s o s p e c i f i e d t h a t the f o s t e r p a r e n t s ' f a i l u r e t o 

comply w i t h t h a t o r d e r would r e s u l t i n a contempt f i n d i n g . 

The p a r t i e s agree t h a t the p r o b a t e c o u r t r e c e i v e d 

e v i d e n c e a t the s c h e d u l e d December 30, 2010, d i s p o s i t i o n a l 

h e a r i n g i n the a d o p t i o n a c t i o n and t h a t the f o s t e r p a r e n t s 

p a r t i c i p a t e d i n t h a t h e a r i n g . On December 30, 2010, the 

pr o b a t e c o u r t e n t e r e d a judgment a p p r o v i n g the f o s t e r p a r e n t s ' 

a d o p t i o n of the c h i l d . The f a t h e r d i d not seek a p p e l l a t e 

r e l i e f from the pr o b a t e c o u r t ' s judgment a p p r o v i n g the 

a d o p t i o n . We make no c o n c l u s i o n as t o the p r o p r i e t y of the 

pr o b a t e c o u r t ' s judgment a p p r o v i n g the a d o p t i o n . 

I n t h e i r p e t i t i o n f o r a w r i t of mandamus t o t h i s c o u r t , 

the f o s t e r p a r e n t s seek a d e t e r m i n a t i o n t h a t the j u v e n i l e 

c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r i t s December 20, 2010, 

or d e r p u r p o r t i n g t o e n j o i n them from p r o c e e d i n g w i t h t h e i r 

a d o p t i o n a c t i o n i n the p r o b a t e c o u r t . A l t h o u g h the f o s t e r 

p a r e n t s f i l e d a p e t i t i o n f o r a w r i t of mandamus i n t h i s c o u r t , 
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the p r o p e r method of o b t a i n i n g r e v i e w under these 

c i r c u m s t a n c e s i s by t a k i n g an a p p e a l . Ex p a r t e S t a t e P e r s .  

Bd. , 45 So. 3d 751, 754 ( A l a . 2010) ( h o l d i n g t h a t a p p e a l i s 

the a p p r o p r i a t e method of a p p e l l a t e r e v i e w when the a c t i v i t y 

of a n onparty has been e n j o i n e d ) . A c c o r d i n g l y , t h i s c o u r t has 

e l e c t e d t o t r e a t the f o s t e r p a r e n t s ' p e t i t i o n f o r a w r i t of 

mandamus as an a p p e a l . 

The f o s t e r p a r e n t s r a i s e s e v e r a l i s s u e s . However, we 

conclude t h a t t h e i r j u r i s d i c t i o n a l argument i s d i s p o s i t i v e . 

Under c e r t a i n c i r c u m s t a n c e s , a j u v e n i l e c o u r t may e n t e r an 

o r d e r " r e s t r a i n i n g the conduct of any p a r t y over whom the  

j u v e n i l e c o u r t has o b t a i n e d j u r i s d i c t i o n . " § 12-15-131, A l a . 

Code 1975 (emphasis added). 2 The f o s t e r p a r e n t s argue t h a t 

the j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n over them because, t h e y 

contend, t h e y were not p a r t i e s t o the dependency a c t i o n 

pending i n the j u v e n i l e c o u r t . 

2The f o s t e r p a r e n t s a l s o p o i n t out t h a t § 12-15-131 
r e q u i r e s t h a t t h e y be a f f o r d e d n o t i c e of the f a t h e r ' s motion 
and an o p p o r t u n i t y t o be h e a r d on t h a t motion; t h e y contend 
they were a f f o r d e d n e i t h e r . However, because we r e s o l v e t h i s 
a p p e a l on o t h e r grounds, we p r e t e r m i t d i s c u s s i o n of t h a t 
i s s u e . 
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The S t a t e J u d i c i a l I n f o r m a t i o n System ("SJIS") r e p o r t f o r 

the dependency a c t i o n i n d i c a t e s t h a t the f o s t e r p a r e n t s ' 

a t t o r n e y f i l e d a n o t i c e of appearance i n the j u v e n i l e c o u r t . 

However, the f o s t e r p a r e n t s d i d not move t o i n t e r v e n e i n the 

dependency a c t i o n , and no p a r t y t o the dependency a c t i o n 

sought t o j o i n the f o s t e r p a r e n t s as p a r t i e s . N o t h i n g i n the 

SJIS i n d i c a t e s t h a t the j u v e n i l e c o u r t e n t e r e d any o r d e r 

making the f o s t e r p a r e n t s p a r t i e s t o the dependency a c t i o n 

p ending i n the j u v e n i l e c o u r t . 

The f a t h e r concedes i n h i s s u b m i s s i o n s t o t h i s c o u r t t h a t 

the f o s t e r p a r e n t s were not p a r t i e s t o the dependency a c t i o n 

i n the j u v e n i l e c o u r t . However, he contends t h a t the f o s t e r 

p a r e n t s were " v o l u n t a r y p a r t i c i p a n t s " i n the r e u n i f i c a t i o n 

p r o c e s s d e s i g n e d by DHR and i n the j u v e n i l e c o u r t p r o c e e d i n g s 

a r i s i n g from DHR's dependency p e t i t i o n . Thus, the f a t h e r 

argues, the f o s t e r p a r e n t s " a v a i l e d t hemselves" of the 

j u v e n i l e c o u r t ' s j u r i s d i c t i o n . We cannot agree. 

As the f o s t e r p a r e n t s p o i n t out, i n B.V. v. Macon County  

Department of Human Resources, 14 So. 3d 171, 175 ( A l a . C i v . 

App. 2009), t h i s c o u r t h e l d t h a t f o s t e r p a r e n t s who had f a i l e d 

t o i n t e r v e n e i n a dependency a c t i o n were not p a r t i e s t o t h a t 
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a c t i o n . See a l s o Duncan v. F i r s t N a t ' l Bank of J a s p e r , 573 

So. 2d 270, 273-74 ( A l a . 1990) ( a p p e l l a n t s who d i d not 

i n t e r v e n e i n an a c t i o n were not p a r t i e s b e f o r e the t r i a l 

c o u r t ) ; Committee Comments on 1973 A d o p t i o n of Rule 24, A l a . 

R. C i v . P. ("An o r d e r a u t h o r i z i n g i n t e r v e n t i o n i s , of c o u r s e , 

n e c e s s a r y b e f o r e the would-be i n t e r v e n o r becomes a p a r t y . 

Cowan v. T i p t o n , 1 F.R.D. 694 (E.D. Tenn. 194 1 ) . " ) . 

In Ex p a r t e S t a t e P e r s o n n e l Board, s u p r a , the S t a t e 

P e r s o n n e l Board sought t o i n t e r v e n e i n an a c t i o n by employees 

of the S t a t e based on c l a i m s p e r t a i n i n g t o a d e f e r r e d -

compensation p l a n ; t h a t a c t i o n named as a defendant, among 

o t h e r s , the Alabama S t a t e Employees A s s o c i a t i o n . The t r i a l 

c o u r t d i d not g r a n t the Board's motion t o i n t e r v e n e , but i t 

e n t e r e d , among o t h e r t h i n g s , an o r d e r p u r p o r t i n g t o r e s t r i c t 

the Board's a u t h o r i t y t o i s s u e c e r t a i n d i s c o v e r y subpoenas 

r e l a t e d t o the l i t i g a t i o n . The Board f i l e d a p e t i t i o n f o r a 

w r i t of mandamus. Our supreme c o u r t noted t h a t the Board had 

not been a l l o w e d t o i n t e r v e n e i n the t r i a l c o u r t and, 

t h e r e f o r e , h e l d t h a t the Board was not a p a r t y t o the 

l i t i g a t i o n below. A c c o r d i n g l y , the supreme c o u r t c o n c l u d e d 

t h a t , because the Board was not a p a r t y t o the l i t i g a t i o n 
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pending i n the t r i a l c o u r t , the t r i a l c o u r t "had no a u t h o r i t y 

t o r e s t r i c t the Board's a c t i o n s through the d i s c o v e r y 

p r o c e s s . " Ex p a r t e S t a t e P e r s . Bd., 45 So. 3d a t 755. 

In t h i s case, i t i s u n d i s p u t e d t h a t the f o s t e r p a r e n t s 

were not p a r t i e s t o the dependency a c t i o n i n the j u v e n i l e 

c o u r t . See B.V. v. Macon County Dep't of Human Res., s u p r a . 

A c c o r d i n g l y , we conclude t h a t the j u v e n i l e c o u r t d i d not have 

j u r i s d i c t i o n t o e n t e r i t s December 20, 2010, o r d e r p u r p o r t i n g 

t o e n j o i n the a c t i o n s of the f o s t e r p a r e n t s . Ex p a r t e S t a t e  

P e r s . Bd., supr a . When a c o u r t l a c k s j u r i s d i c t i o n over a 

per s o n , any o r d e r d i r e c t e d a t t h a t person i s v o i d . Ex p a r t e  

F u l l C i r c l e D i s t r i b . , LLC, 883 So. 2d 638, 644 ( A l a . 2003); 

M.M. v. B.L., 926 So. 2d 1038, 1042 ( A l a . C i v . App. 2005) . A 

v o i d o r d e r or judgment w i l l not sup p o r t an a p p e a l . Jones v.  

Sears, Roebuck & Co., 342 So. 2d 16, 17 ( A l a . 1977); M.M. v.  

B.L., sup r a . A c c o r d i n g l y , we d i s m i s s the appeal and i n s t r u c t 

the j u v e n i l e c o u r t t o v a c a t e i t s December 20, 2010, o r d e r . 

APPEAL DISMISSED WITH INSTRUCTIONS. 

P i t t m a n and Bryan, J J . , concur. 

Thomas and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 
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