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t h i s c o u r t f o r a w r i t o f mandamus d i r e c t i n g t h e Montgomery 
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C i r c u i t C o u r t t o v a c a t e i t s December 2 1 , 2010, o r d e r a l l o w i n g 

Andrew L. S u t l e y t o add t h e SPB as a p a r t y t o S u t l e y ' s a p p e a l 

f r o m an a d m i n i s t r a t i v e d e c i s i o n . F o r t h e r e a s o n s s t a t e d 

b e l o w , we g r a n t t h e p e t i t i o n and i s s u e t h e w r i t . 

B a c k g r o u n d 

On J u l y 21, 2010, t h e SPB i s s u e d an o r d e r u p h o l d i n g t h e 

d e c i s i o n o f t h e Alabama D e p a r t m e n t o f P u b l i c S a f e t y ("the 

DPS") t o t e r m i n a t e S u t l e y ' s employment as an Alabama s t a t e 

t r o o p e r . On A u g u s t 19, 2010, S u t l e y f i l e d a n o t i c e o f a p p e a l 

f r o m t h e J u l y 21, 2010, o r d e r . T h a t n o t i c e o f a p p e a l was 

f i l e d p u r s u a n t t o A l a . Code 1975, § 41-22-20, a p a r t o f t h e 

Alabama A d m i n i s t r a t i v e P r o c e d u r e A c t ("the AAPA"), A l a . Code 

1975, § 41-22-1 e t s e q . , and was f i l e d w i t h t h e DPS. S u t l e y 

d e s i g n a t e d t h e DPS as t h e a p p e l l e e t o t h a t a p p e a l ; S u t l e y d i d 

no t name t h e SPB as an a p p e l l e e . 

On September 16, 2010, S u t l e y f i l e d i n t h e Montgomery 

C i r c u i t C o u r t a " P e t i t i o n f o r J u d i c i a l R e v i e w , " p u r s u a n t t o § 

41-22-20. S u t l e y named t h e DPS as t h e r e s p o n d e n t i n t h a t 

p e t i t i o n ; S u t l e y f a i l e d t o name t h e SPB as a p a r t y . 

On O c t o b e r 28, 2010, t h e DPS moved t o d i s m i s s t h e a c t i o n , 

a s s e r t i n g t h a t i t had n o t been t h e a g e n c y r e s p o n s i b l e f o r t h e 
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u l t i m a t e d e c i s i o n t o t e r m i n a t e S u t l e y ' s employment. S u t l e y 

o p p o s e d t h a t m o t i o n , and, a t a November 23, 2010, h e a r i n g 

b e f o r e t h e t r i a l c o u r t , S u t l e y moved t o add t h e SPB as a 

r e s p o n d e n t t o h i s p e t i t i o n . The t r i a l c o u r t g r a n t e d t h a t 

m o t i o n on December 7, 2010, s t a t i n g t h a t , " f o r good c a u s e 

shown t h e m o t i o n i s g r a n t e d " ; t h a t o r d e r was e n t e r e d i n t o t h e 

S t a t e J u d i c i a l I n f o r m a t i o n S y s tem on December 21, 2010. 

I n i t s mandamus p e t i t i o n , t h e SPB a s s e r t s t h a t , b e c a u s e 

t h e s t a t u t o r y t i m e l i m i t a t i o n s s e t f o r t h i n A l a . Code 1975, § 

4 1 - 2 2 - 2 0 ( d ) , had e x p i r e d by t h e t i m e t h e December 21, 2010, 

o r d e r was e n t e r e d , t h e t r i a l c o u r t e x c e e d e d i t s d i s c r e t i o n i n 

o r d e r i n g t h e SPB t o be added as a r e s p o n d e n t t o S u t l e y ' s 

a d m i n i s t r a t i v e a p p e a l . The SPB a s s e r t s t h a t , as a r e s u l t , i t 

has a c l e a r l e g a l r i g h t t o have t h e December 21, 2010, o r d e r 

v a c a t e d . 

S t a n d a r d o f R e v i e w 

"'"Mandamus i s a d r a s t i c and 
e x t r a o r d i n a r y w r i t , t o be i s s u e d o n l y where 
t h e r e i s (1) a c l e a r l e g a l r i g h t i n t h e 
p e t i t i o n e r t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 
(3) t h e l a c k o f a n o t h e r a d e q u a t e r e m e d y ; 
and (4) p r o p e r l y i n v o k e d j u r i s d i c t i o n o f 
t h e c o u r t . " Ex p a r t e I n t e g o n C o r p . , 672 
So. 2d 497, 499 ( A l a . 1 9 9 5 ) . 
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"Ex p a r t e L i b e r t y N a t ' l L i f e I n s . Co., 888 So. 2d 
478, 480 ( A l a . 2 0 0 3 ) . " 

Ex p a r t e P r o g r e s s i v e S p e c i a l t y I n s . Co., 31 So. 3d 661, 663 

( A l a . 2 0 0 9 ) . A p e t i t i o n f o r t h e w r i t o f mandamus i s a p r o p e r 

means o f s e e k i n g r e v i e w o f a t r i a l c o u r t ' s r e f u s a l t o d i s m i s s 

a c a s e f o r t h e f a i l u r e o f a p a r t y p u r s u i n g an a d m i n i s t r a t i v e 

a p p e a l t o c o m p l y w i t h t h e m a n d a t o r y p r o c e d u r e s f o r a p p e a l s e t 

o u t i n t h e AAPA. See, e.g., Ex p a r t e C r e s t w o o d Hosp. & 

N u r s i n g Home, I n c . , 670 So. 2d 45, 48 ( A l a . 1995) ( r e c o g n i z i n g 

t h a t t h e p e t i t i o n e r was e n t i t l e d t o t h e r e q u e s t e d w r i t 

d i r e c t i n g t h e t r i a l c o u r t t o d i s m i s s t h e c a s e b e c a u s e t h e 

h o s p i t a l f a i l e d t o c o m p l y w i t h t h e r e q u i r e m e n t s o f t h e A A PA). 

A n a l y s i s 

The SPB a s s e r t s t h a t , b e c a u s e S u t l e y f a i l e d t o c o m p l y 

w i t h t h e s t a t u t o r y r e q u i r e m e n t s o f t h e AAPA w i t h i n t h e t i m e 

a l l o w e d by s t a t u t e , h i s a d m i n i s t r a t i v e a p p e a l a g a i n s t t h e SPB 

i s b a r r e d . We a g r e e and i s s u e t h e w r i t . 

Anyone a g g r i e v e d by a f i n a l d e c i s i o n o f an a d m i n i s t r a t i v e 

a g e n c y i n a c o n t e s t e d c a s e i s e n t i t l e d t o j u d i c i a l r e v i e w as 

p r o v i d e d i n A l a . Code 1975, § 41-22-20. " A p p e a l s f r o m 

[ a d m i n i s t r a t i v e - a g e n c y ] d e c i s i o n s a r e p u r e l y s t a t u t o r y and t h e 

t i m e p e r i o d s p r o v i d e d by t h e s t a t u t e must be s t r i c t l y 
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o b s e r v e d . ... I n o t h e r w o r d s , t h e j u r i s d i c t i o n o f t h e t r i a l 

c o u r t i s d e t e r m i n e d by c o m p l i a n c e w i t h t h e s e s t a t u t o r y t i m e 

p e r i o d s . " S t a t e M e d i c a i d A g e n c y v. A n t h o n y , 528 So. 2d 326, 

327 ( A l a . C i v . App. 1 9 8 8 ) . A c c o r d Ex p a r t e W o r l e y , 46 So. 3d 

916, 924 ( A l a . 2009) ( p l u r a l i t y o p i n i o n ) ; and E i t z e n v.  

M e d i c a l L i c e n s u r e Comm'n o f A l a b a m a , 709 So. 2d 1239, 1240 

( A l a . C i v . App. 1 9 9 8 ) . 

I n D a v i s v. Alabama M e d i c a i d A g e n c y , 519 So. 2d 538 ( A l a . 

C i v . App. 1 9 8 7 ) , t h i s c o u r t s t a t e d : 

" ' A p p e a l s f r o m a g e n c y d e c i s i o n s a r e p u r e l y 
s t a t u t o r y , and t h e t i m e c o n s t r i c t i o n s must be 
s a t i s f i e d . A l t h o u g h t h i s r e s u l t may seem h a r s h a t 
f i r s t b l u s h , o u r R u l e s o f C i v i l P r o c e d u r e have a 
s i m i l a r mechanism embodied i n R u l e 59.1, A [ l a ] . R. 
C i v . P. A m o t i o n f o r [ a ] new t r i a l , e t c e t e r a , i s 
deemed d e n i e d i f n o t r u l e d on w i t h i n 90 d a y s . The 
f a c t t h a t a c o u r t may e n t e r an o r d e r a f t e r t h e 90 
day p e r i o d r u l i n g on t h e m o t i o n has no e f f e c t i n 
d e t e r m i n i n g t h e d a t e t h a t t h e n o t i c e o f a p p e a l must 
be f i l e d . The o r d e r i s a mere n u l l i t y . O l s o n v. 
O l s o n , 367 So. 2d 504 ( A l a . C i v . App. 1 9 7 9 ) . ' " 

519 So. 2d a t 539-40 ( q u o t i n g t r i a l c o u r t ' s o r d e r ) . 

S e c t i o n 4 1 - 2 2 - 2 0 ( b ) , A l a . Code 1975, mandates t h a t a l l 

p r o c e e d i n g s s e e k i n g j u d i c i a l r e v i e w o f a f i n a l a d m i n i s t r a t i v e -

a g e n c y d e c i s i o n i n a c o n t e s t e d c a s e a r e i n s t i t u t e d by f i l i n g 

" w i t h t h e a g e n c y " a " n o t i c e o f a p p e a l o r r e v i e w , " a l o n g w i t h 

a c o s t bond. S e c t i o n 41-22-20(d) r e q u i r e s t h a t t h e " n o t i c e o f 
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a p p e a l o r r e v i e w " be f i l e d w i t h i n 30 days o f r e c e i v i n g n o t i c e 

o f an a g e n c y ' s f i n a l a c t i o n and r e q u i r e s t h a t a " p e t i t i o n f o r 

j u d i c i a l r e v i e w " be f i l e d i n t h e c i r c u i t c o u r t w i t h i n 30 days 

o f t h e f i l i n g o f t h e n o t i c e o f a p p e a l o r r e v i e w . S e c t i o n 41-

2 2 - 2 0 ( h ) , A l a . Code 1975, r e q u i r e s , among o t h e r t h i n g s , t h a t 

t h e p e t i t i o n f o r j u d i c i a l r e v i e w "name t h e a g e n c y as 

r e s p o n d e n t . " S e c t i o n 41-22-20(d) a l s o a u t h o r i z e s t h e t r i a l 

c o u r t , f o r good c a u s e , t o e x t e n d t h e f i l i n g t i m e s s t a t e d i n 

t h e s t a t u t e up t o "an a d d i t i o n a l 30 d a y s , " o r t o " i s s u e an 

o r d e r p e r m i t t i n g a r e v i e w o f t h e a g e n c y d e c i s i o n " " w i t h i n f o u r 

months a f t e r t h e i s s u a n c e o f t h e a g e n c y o r d e r . " 

I n t h i s c a s e , S u t l e y f a i l e d t o name t h e SPB, t h e a g e n c y 

t h a t was r e s p o n s i b l e f o r t h e d e c i s i o n f r o m w h i c h he was 

s e e k i n g j u d i c i a l r e v i e w , as a p a r t y i n e i t h e r h i s n o t i c e o f 

a p p e a l o r h i s p e t i t i o n f o r j u d i c i a l r e v i e w . A l t h o u g h he 

e v e n t u a l l y moved t h e t r i a l c o u r t t o a l l o w h im t o amend h i s 

n o t i c e o f a p p e a l and h i s p e t i t i o n f o r j u d i c i a l r e v i e w t o add 

t h e SPB as a p a r t y , and a l t h o u g h t h e t r i a l c o u r t u l t i m a t e l y 

g r a n t e d t h a t m o t i o n , t h e SPB was n o t named as a p a r t y t o 

S u t l e y ' s a p p e a l w i t h i n t h e t i m e a l l o w e d by t h e AAPA. 
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As o u r supreme c o u r t r e c o g n i z e d i n Ex p a r t e W o r l e y , 

s u p r a : 

"Tatum c l e a r l y d i d n o t co m p l y w i t h t h e s t a t u t o r y 
r e q u i r e m e n t s f o r f i l i n g an a p p e a l o f t h e P e r s o n n e l 
B o a r d ' s d e c i s i o n . A l t h o u g h Tatum s u b s t a n t i a l l y 
c o m p l i e d w i t h t h e r e q u i r e m e n t s o f § 4 1 - 2 2 - 2 0 [ , A l a . 
Code 1975,] by e x h a u s t i n g h e r a d m i n i s t r a t i v e 
r e m e d i e s w i t h i n t h e a g e n c y and by f i l i n g a n o t i c e o f 
a p p e a l , she f a i l e d t o f i l e a p e t i t i o n i n t h e c i r c u i t 
c o u r t as r e q u i r e d by § 4 1 - 2 2 - 2 0 ( d ) , [ A l a . Code 
1975,] and she f a i l e d t o s t r i c t l y c o m p l y w i t h t h e 
r e q u i r e m e n t s o f § 4 1 - 2 2 - 2 0 ( h ) , A l a . Code 1975. I n 
Ex p a r t e C a r l i s l e , 894 So. 2d 721, 728-29 ( A l a . C i v . 
App. 2004 ), t h e C o u r t o f C i v i l A p p e a l s h e l d t h a t 
s t r i c t c o m p l i a n c e w i t h s t a t u t o r y p r o c e d u r e was 
n e c e s s a r y f o r a p a r t y t o o b t a i n r e v i e w by t h e 
c i r c u i t c o u r t o f t h e a c t i o n o f t h e S t a t e D e p a r t m e n t 
o f R evenue. H e r e , Tatum f a i l e d t o f o l l o w t h e 
s t a t u t o r i l y d e f i n e d p r o c e d u r e f o r a p p e a l i n g f i n a l 
d e c i s i o n s o f t h e S t a t e P e r s o n n e l B o a r d , and i n d o i n g 
so she w a i v e d h e r r i g h t t o j u d i c i a l r e v i e w . " 

Ex p a r t e W o r l e y , 46 So. 3d a t 924 ( p l u r a l i t y o p i n i o n ) . 

B e c a u s e S u t l e y f a i l e d t o s t r i c t l y c o m p l y w i t h t h e 

r e q u i r e m e n t s o f § 4 1 - 2 2 - 2 0 ( d ) , we c o n c l u d e t h a t t h e 

r e q u i r e m e n t s f o r t h e i s s u a n c e o f t h e r e q u e s t e d w r i t have been 

met. We, t h e r e f o r e , g r a n t t h e SPB's p e t i t i o n and d i r e c t t h e 

t r i a l c o u r t t o v a c a t e i t s December 21, 2010, o r d e r . 

PETITION GRANTED; WRIT ISSUED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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