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PITTMAN, Judge. 

John C. Calhoun Community C o l l e g e ("the c o l l e g e " ) , Dr. 

M a r i l y n Beck (the p r e s i d e n t of the c o l l e g e ) , the Alabama 

Department o f Po s t s e c o n d a r y E d u c a t i o n ("the department"), and 

Dr. F r e i d a H i l l (the c h a n c e l l o r o f the department), 
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( h e r e i n a f t e r sometimes r e f e r r e d t o c o l l e c t i v e l y as "the 

d e f e n d a n t s " ) , a p p e a l from a summary judgment i n f a v o r o f 

M i c h a e l Shane K i n g on K i n g ' s c l a i m t h a t he was w r o n g f u l l y 

d i s m i s s e d from h i s employment w i t h o u t cause and w i t h o u t the 

o p p o r t u n i t y f o r a h e a r i n g . We r e v e r s e . 

F a c t u a l and P r o c e d u r a l H i s t o r y 

The c o l l e g e h i r e d K i n g as a systems a n a l y s t / c o m p u t e r 

programmer i n August 2005, p u r s u a n t t o a l e t t e r of appointment 

s i g n e d by P r e s i d e n t Beck. The l e t t e r of appointment s t a t e d , 

i n p e r t i n e n t p a r t : 

" I am p l e a s e d t o o f f e r you the p o s i t i o n of Systems 
Analyst/Programmer a t Calhoun Community C o l l e g e . 
Your s a l a r y placement w i l l be S a l a r y S c hedule C3, 
Step 6, w i t h a s a l a r y o f $57,475 (12 months). Your 
e f f e c t i v e date of employment w i l l be August 15, 

2005." 

K i n g a c c e p t e d the p o s i t i o n and worked a t the c o l l e g e f o r 2 

years and 11 months. On June 20, 2008, P r e s i d e n t Beck 

n o t i f i e d K i n g t h a t h i s employment would be " d i s c o n t i n u e d , " 

e f f e c t i v e J u l y 8, 2008. K i n g sued the d e f e n d a n t s , s e e k i n g 

d e c l a r a t o r y r e l i e f o r , i n the a l t e r n a t i v e , the i s s u a n c e o f a 

w r i t of c e r t i o r a r i or mandamus r e q u i r i n g the defendants t o 

r e i n s t a t e him t o h i s employment w i t h the c o l l e g e . The p a r t i e s 

f i l e d c r o s s - m o t i o n s f o r a summary judgment. 
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K i n g acknowledged t h a t , h a v i n g been employed a t the 

c o l l e g e f o r l e s s than 3 y e a r s , he was a p r o b a t i o n a r y employee 

whose employment c o u l d be t e r m i n a t e d upon 15 d a y s ' n o t i c e 

w i t h o u t cause and w i t h o u t a h e a r i n g under the F a i r D i s m i s s a l 

A c t . See A l a . Code 1975, § 36-26-101. He argued, however, 

t h a t he was e n t i t l e d t o c o n t e s t the t e r m i n a t i o n of h i s 

employment p u r s u a n t t o S e c t i o n 2.4 o f P o l i c y No. 619.01, p a r t 

o f the R e v i s e d H e a r i n g Procedure adopted by the S t a t e Board of 

E d u c a t i o n . 1 S e c t i o n 2.4 s t a t e s : 

" I f a p r o b a t i o n a r y employee under c o n t r a c t i s 
t e r m i n a t e d w i t h i n the p e r i o d of a c o n t r a c t , the 
employee i s e n t i t l e d t o be g i v e n cause and the 
o p p o r t u n i t y f o r a h e a r i n g under th e s e p r o c e d u r e s 
adopted by the S t a t e Board of E d u c a t i o n . Employment 
agreements s h a l l be o f f e r e d f o r e i t h e r t h r e e (3), 
n i n e ( 9 ) , or t w e l v e (12) months. I f f i f t e e n (15) 
c a l e n d a r days p r i o r t o the end of the c o n t r a c t 
p e r i o d , the p e r s o n i s not n o t i f i e d i n w r i t i n g t h a t 
h i s or her s e r v i c e s w i l l no l o n g e r be r e q u i r e d , 
he/she s h a l l be o f f e r e d another employment agreement 
f o r the same l e n g t h as the p r i o r c o n t r a c t u n l e s s 
o t h e r w i s e agreed t o by the P r e s i d e n t and the 
employee." 

1The v e r s i o n of P o l i c y No. 619.01 t h a t i s i n the r e c o r d 
b e f o r e us s t a t e s t h a t i t s e f f e c t i v e date i s "3/24/05" and t h a t 
i t supersedes former v e r s i o n s o f the p o l i c y " i s s u e d 10-28-04 
[ a n d ] 12-08-94." The r e c o r d i n d i c a t e s t h a t c u r r e n t s e c t i o n 
2.4 o f P o l i c y No. 619.01 corresponds t o former s e c t i o n 3.14. 
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K i n g argued t h a t P r e s i d e n t Beck's appointment l e t t e r of August 

2005, c o n s t i t u t e d a 12-month c o n t r a c t t h a t , a c c o r d i n g t o the 

l a s t sentence of s e c t i o n 2.4 o f P o l i c y No. 619.01, had been 

renewed each s u c c e e d i n g ye a r . He conceded t h a t he had never 

r e c e i v e d a " renewal" of the a l l e g e d c o n t r a c t or any o t h e r 

appointment l e t t e r a f t e r the i n i t i a l one, but he contended 

t h a t h i s a l l e g e d c o n t r a c t had been " a u t o m a t i c a l l y renewed" 

each year because he was not g i v e n a n o t i c e of nonrenewal. 

A c c o r d i n g l y , he argued, the c o l l e g e had attempted t o t e r m i n a t e 

h i s employment " w i t h i n the p e r i o d o f [ h i s ] c o n t r a c t , " and, 

because he was a " p r o b a t i o n a r y employee under c o n t r a c t , " 

p u r s u a n t t o s e c t i o n 2.4 o f P o l i c y No. 619.01, he was e n t i t l e d 

t o a h e a r i n g b e f o r e he was d i s m i s s e d from employment. 

K i n g s u b m i t t e d a b r i e f i n s u p p o r t of h i s summary-judgment 

motion, a r g u i n g t h a t House v. J e f f e r s o n S t a t e Community  

C o l l e g e , 907 So. 2d 424 ( A l a . 2005), was d i s p o s i t i v e of h i s 

c l a i m t h a t he was a " p r o b a t i o n a r y employee under c o n t r a c t . " 

In House, a computer-science i n s t r u c t o r a c c e p t e d on October 

19, 2000, an o f f e r of employment from J e f f e r s o n S t a t e 

Community C o l l e g e ( " J e f f e r s o n S t a t e " ) . H i s employment was t o 

b e g i n on March 2, 2001. On March 2, 2001, J e f f e r s o n S t a t e 
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n o t i f i e d the i n s t r u c t o r t h a t h i s employment would t e r m i n a t e 15 

days l a t e r . The i n s t r u c t o r sued J e f f e r s o n S t a t e , a r g u i n g t h a t 

he was e n t i t l e d t o a h e a r i n g b e f o r e he was d i s m i s s e d from h i s 

employment. The i n s t r u c t o r r e l i e d on P o l i c y No. 619.01 and 

argued, as K i n g does here, t h a t he was a " p r o b a t i o n a r y 

employee under c o n t r a c t . " The t r i a l c o u r t c o n c l u d e d t h a t the 

i n s t r u c t o r had been h i r e d p u r s u a n t t o an "'open-ended l e t t e r 

of appointment,'" 907 So. 2d a t 426, t h a t d i d not c o n s t i t u t e 

an employment c o n t r a c t because i t d i d not s p e c i f y an ending 

da t e , and i t e n t e r e d a summary judgment i n f a v o r of J e f f e r s o n 

S t a t e . The supreme c o u r t r e v e r s e d , c o n c l u d i n g t h a t t h e 

i n s t r u c t o r was a " p r o b a t i o n a r y employee under c o n t r a c t . " The 

c o u r t s t a t e d : 

" S e c t i o n 3.14 [now s e c t i o n 2.4] of p o l i c y number 
619.01, the R e v i s e d H e a r i n g Procedure, which was 
i n c o r p o r a t e d i n t o House's c o n t r a c t of employment, 
p r o v i d e s t h a t ' [e]mployment agreements s h a l l be 
o f f e r e d f o r e i t h e r 3, 9, or 12 months' (emphasis 
added). House's c o n t r a c t o f employment i n d i c a t e d 
t h a t h i s s a l a r y was t o be d e r i v e d from s a l a r y 
s c h e d u l e D. The s a l a r y s t a t e d i n House's c o n t r a c t of 
employment was the amount shown as rank I I , s t e p 10 
of s c h e d u l e D f o r '9-month' employment. While 
House's c o n t r a c t s t a t e d a b e g i n n i n g date f o r h i s 
c o n t r a c t u a l p e r i o d , i t d i d not s t a t e an ending date. 
However, c o n s i d e r i n g the c o n t r a c t as a whole, the 
o n l y r e a s o n a b l e c o n c l u s i o n i s t h a t House was 
employed on a 9-month b a s i s . Ryan Warranty S e r v s . ,  
I n c . v. Welch, 694 So. 2d 1271, 1273 ( A l a . 1997) 
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('[A] c o n t r a c t i s t o be c o n s t r u e d i n i t s e n t i r e t y 
and not s o l e l y on a s i n g l e p r o v i s i o n . ' ) . " 

907 So. 2d a t 427 ( f o o t n o t e o m i t t e d ) . 

In s u p p o r t of t h e i r summary-judgment motion, the 

defendants i n the p r e s e n t case s u b m i t t e d , among o t h e r t h i n g s , 

Chapter I I I of the C o l l e g e P e r s o n n e l Handbook, e n t i t l e d 

" P e r s o n n e l P o l i c i e s and P r o c e d u r e s . " S e c t i o n V I I I of t h a t 

c h a p t e r , e n t i t l e d " C o n t r a c t s , " p r o v i d e s , i n p e r t i n e n t p a r t : 

" V I I I . C o n t r a c t s 

"A. S a l a r y Schedule D C o n t r a c t s 

"The P r e s i d e n t of Calhoun Community 
C o l l e g e may o f f e r c o n t r a c t s f o r one 
semester, two semesters, or t w e l v e months, 
as a p p r o p r i a t e , t o l i b r a r i a n s , c o u n s e l o r s , 
and i n s t r u c t o r s 

"B. C o n t r a c t s f o r Other Employees 

"The P r e s i d e n t of Calhoun Community 
C o l l e g e may o f f e r employment c o n t r a c t s as 
a p p r o p r i a t e , t o o t h e r c o l l e g e p e r s o n n e l , 
p r o v i d e d funds a r e a v a i l a b l e ( [ S t a t e Board 
of E d u c a t i o n ] P o l i c y 603.01). The P r e s i d e n t  
may a l s o c o n f i r m employment f o r a l l  
employees not on S a l a r y Schedule D by  
l e t t e r s of appointment, which s h a l l s t a t e  
the b e g i n n i n g date of employment, s a l a r y ,  
j o b t i t l e , and o t h e r r e l e v a n t i n f o r m a t i o n . " 

(Emphasis added.) 
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The defendants argued t h a t K i n g was not a " p r o b a t i o n a r y 

employee under c o n t r a c t , " because t h a t term, as used i n 

s e c t i o n 2.4 o f P o l i c y No. 619.01, r e f e r s t o employees who are 

h i r e d p u r s u a n t t o an employment c o n t r a c t f o r a s p e c i f i e d  

p e r i o d , whereas K i n g , t h e y s a i d , was h i r e d p u r s u a n t t o a 

l e t t e r of appointment t h a t was "open-ended" because i t d i d not 

s p e c i f y an ending d a t e . In su p p o r t o f t h a t argument, the 

defendants s u b m i t t e d the a f f i d a v i t s of C h a n c e l l o r H i l l , 

P r e s i d e n t Beck, K i m b e r l y Gaines, the human-resources 

c o o r d i n a t o r f o r the c o l l e g e , and Joan D a v i s , g e n e r a l c o u n s e l 

and v i c e - c h a n c e l l o r f o r l e g a l and human r e s o u r c e s f o r the 

department, a l l o f whom s t a t e d t h a t the o n l y employees who are 

r e q u i r e d by c o l l e g e p o l i c y t o be h i r e d under a c o n t r a c t f o r a 

s p e c i f i e d p e r i o d are employees p a i d under S a l a r y Schedule D 

and a v e r r e d , S a l a r y Schedule D a p p l i e s o n l y t o l i b r a r i a n s , 

c o u n s e l o r s , and i n s t r u c t o r s . C o l l e g e p r e s i d e n t s have the 

d i s c r e t i o n , t he a f f i a n t s a t t e s t e d , t o a p p o i n t o t h e r employees 

by means of a " l e t t e r of appointment" t h a t s p e c i f i e s a 

b e g i n n i n g date but need not s p e c i f y an ending d a t e . A c c o r d i n g 

t o t he a f f i a n t s , i f a l e t t e r of appointment does not s p e c i f y 

an ending d a t e , the appointment i s "open-ended" and w i l l 
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c o n t i n u e u n t i l such time as the appointment i s d i s c o n t i n u e d by 

the p r e s i d e n t of the c o l l e g e . I n her a f f i d a v i t , K i m b e r l y 

Gaines s t a t e d t h a t 

" [ i ] t i s the g e n e r a l p r a c t i c e of Calhoun Community 
C o l l e g e t o a p p o i n t n o n - f a c u l t y p e r s o n n e l by way of 
an open-ended l e t t e r o f appointment r a t h e r than a 
c o n t r a c t f o r a s p e c i f i e d p e r i o d of tim e , and Mr. 
K i n g ' s appointment was conducted i n the same manner 
as o t h e r n o n - f a c u l t y p e r s o n n e l . " 

In t h e i r b r i e f o pposing K i n g ' s summary-judgment motion, 

the defendants argued t h a t House i s d i s t i n g u i s h a b l e on the 

b a s i s t h a t the p l a i n t i f f i n House, an i n s t r u c t o r who was p a i d 

on S a l a r y Schedule D, was an employee whose employment 

c o n t r a c t was r e q u i r e d t o be f o r a s p e c i f i e d p e r i o d , whereas 

K i n g was not an i n s t r u c t o r , was not p a i d on S a l a r y Schedule D, 

and d i d not have any employment document i n d i c a t i n g t h a t he 

was h i r e d f o r a s p e c i f i e d p e r i o d . I n d e p o s i t i o n t e s t i m o n y , 

P r e s i d e n t Beck s t a t e d t h a t the p a r e n t h e t i c a l r e f e r e n c e t o "12 

months" i n her appointment l e t t e r t o K i n g ("Your s a l a r y 

placement w i l l be S a l a r y Schedule C3, Step 6, w i t h a s a l a r y of 

$57,475 (12 months)") d e s i g n a t e d the r a t e of K i n g ' s 

compensation, not the l e n g t h o f h i s appointment. She 

e x p l a i n e d : 
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"To i l l u s t r a t e how the r a t e o f compensation i s 
a p p l i e d , Mr. K i n g was p a i d a monthly s a l a r y based on 
o n e - t w e l f t h o f the annual r a t e . Had Mr. K i n g been 
t e r m i n a t e d s i x months a f t e r h i s i n i t i a l appointment, 
he would have been p a i d a p p r o x i m a t e l y $28,737 
d o l l a r s i n compensation, or h a l f o f $57,475." 

In her a f f i d a v i t , P r e s i d e n t Beck s t a t e d t h a t K i n g ' s r a t e of 

compensation had been i n c r e a s e d t h r e e t i m e s : t o $60,927, 

e f f e c t i v e September 1, 2005; t o $63,973, e f f e c t i v e September 

1, 2006; and t o $70,198, e f f e c t i v e September 1, 2007, " i n 

accordance w i t h [the c o l l e g e ' s ] i n s t i t u t i o n a l s a l a r y i n c r e a s e 

p r o c e d u r e s . " She e x p l a i n e d t h a t 

"King's pay i n c r e a s e s each took e f f e c t on September 
1 of the r e s p e c t i v e year because under S t a t e Board 
of E d u c a t i o n p o l i c y and i n s t i t u t i o n a l p r a c t i c e , 
annual r a i s e s are g r a n t e d as o f the f i r s t date of a 
c o n t r a c t f o r employees 'under c o n t r a c t ' f o r a g i v e n 
academic yea r , but g r a n t e d on September 1 f o r a l l 
o t h e r employees." 

The t r i a l c o u r t e n t e r e d a summary judgment i n f a v o r of 

K i n g , c o n c l u d i n g t h a t House was c o n t r o l l i n g and r e q u i r e d t h a t 

K i n g "be g i v e n cause and the o p p o r t u n i t y f o r a h e a r i n g 

p u r s u a n t t o the R e v i s e d H e a r i n g Procedure adopted by the S t a t e 

Board of E d u c a t i o n . " A f t e r t h e i r postjudgment motion was 

d e n i e d , the defendants f i l e d a t i m e l y a p p e a l . 
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Stan d a r d of Review 

"'Our r e v i e w of a summary judgment i s de novo.' 
C r u t c h e r v. Wendy's of N o r t h Alabama, I n c . , 857 So. 
2d 82, 85 ( A l a . 2003). 'The n a t u r e of our r e v i e w of 
the l e g a l c o n c l u s i o n s o f a t r i a l c o u r t i s de novo.' 
Omega L e a s i n g Corp. v. Movie G a l l e r y , I n c . , 859 So. 
2d 421, 422 ( A l a . 2003). 'When [the] terms [of an 
agreement] are c l e a r and c e r t a i n , t h e c o u r t ... has 
the duty t o determine the meaning o f the agreement.' 
T e r r y Cove N o r t h , I n c . v. B a l d w i n County Sewer  
Auth., I n c . , 480 So. 2d 1171, 1173 ( A l a . 1985)." 

House v. J e f f e r s o n S t a t e Cmty. C o l l . , 907 So. 2d a t 427. 

D i s c u s s i o n 

The t r i a l c o u r t e r r e d i n d e t e r m i n i n g t h a t House r e q u i r e s 

t h a t K i n g be g i v e n cause and the o p p o r t u n i t y f o r a h e a r i n g 

p u r s u a n t t o P o l i c y No. 619.01. U n l i k e the employee i n House, 

who was an i n s t r u c t o r p a i d on S a l a r y Schedule D, K i n g was a 

n o n f a c u l t y employee p a i d on S a l a r y Schedule C. In House, the 

supreme c o u r t p l a c e d s p e c i a l emphasis on the requirement i n 

P o l i c y No. 619.01 t h a t an employment c o n t r a c t f o r an 

i n s t r u c t o r on S a l a r y Schedule D s p e c i f y the p e r i o d of 

employment. The c o u r t noted t h a t "'[e]mployment agreements 

s h a l l be o f f e r e d f o r e i t h e r 3, 9, or 12 months.'" 907 So. 2d 

a t 427 (emphasis added i n House), and i t d etermined t h a t the 

requirement was s a t i s f i e d by the n o t a t i o n i n the i n s t r u c t o r ' s 
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appointment l e t t e r t h a t the i n s t r u c t o r was b e i n g h i r e d f o r 

"'9-month' employment." I d . 

A l t h o u g h K i n g argues t h a t t he p a r e n t h e t i c a l r e f e r e n c e t o 

"12 months" i n h i s appointment l e t t e r a l s o s t a t e d the p e r i o d 

o f h i s employment, so as t o make the appointment l e t t e r an 

employment c o n t r a c t f o r a s p e c i f i e d p e r i o d , the defendants 

p r e s e n t e d e v i d e n c e t o the c o n t r a r y — s p e c i f i c a l l y , the 

t e s t i m o n y o f an i n d i v i d u a l charged w i t h i n t e r p r e t i n g and 

a p p l y i n g c o l l e g e p o l i c i e s . P r e s i d e n t Beck e x p l a i n e d t h a t the 

p a r e n t h e t i c a l r e f e r e n c e t o "12 months" i n her appointment 

l e t t e r d e s i g n a t e d the r a t e of K i n g ' s compensation, not the 

l e n g t h of h i s appointment. Because s c h o o l s and c o l l e g e s , 

u n l i k e most o t h e r employers, pay some of t h e i r employees on a 

12-month b a s i s , and o t h e r s on the b a s i s of the academic 

c a l e n d a r , i t i s not unheard o f among s c h o o l s and c o l l e g e s t o 

d e s c r i b e an employee's pay, or " r a t e o f compensation," i n 

terms o f the p e r i o d d u r i n g which t he compensation i s p a i d . 

Cf. Reed v. Board of T r s . f o r Alabama S t a t e U n i v . , 778 So. 2d 

791, 795 ( A l a . 2000) ( q u o t i n g a l e t t e r o f appointment f o r a 

community-college employee t h a t d e s c r i b e d "'a r a t e o f 
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compensation e q u i v a l e n t t o a f u l l - t i m e annual s a l a r y of 

$12,500.00'") (emphasis added; emphasis o m i t t e d ) . 

From a l l t h a t appears i n the House o p i n i o n , no 

r e p r e s e n t a t i v e o f J e f f e r s o n S t a t e or the department p r e s e n t e d 

e v i d e n c e as t o the meaning of the 9-month n o t a t i o n i n the 

i n s t r u c t o r ' s appointment l e t t e r . I n the absence of such 

e v i d e n c e , our supreme c o u r t r e a s o n a b l y i n t e r p r e t e d the 

n o t a t i o n t o s t a t e a c o n t r a c t of employment f o r a 9-month 

p e r i o d . In the p r e s e n t case, however, the t r i a l c o u r t was 

p r e s e n t e d w i t h e v i d e n c e from P r e s i d e n t Beck as t o the reason 

f o r d e s i g n a t i n g K i n g ' s pay i n terms of a 12-month p e r i o d . 

P r e s i d e n t Beck s a i d the reason was u n r e l a t e d t o the p e r i o d of 

K i n g ' s employment, however, which employment p e r i o d , a c c o r d i n g 

t o department and c o l l e g e o f f i c i a l s , was open-ended. The 

t r i a l c o u r t was a l s o p r e s e n t e d w i t h the a f f i d a v i t of 

C h a n c e l l o r H i l l , s t a t i n g t h a t n o n f a c u l t y employees are not 

u s u a l l y o f f e r e d employment c o n t r a c t s and t h a t a l e t t e r o f 

appointment i s not an employment c o n t r a c t f o r a s p e c i f i e d 

p e r i o d because i t has no ending d a t e . 

"'An agency's i n t e r p r e t a t i o n o f i t s own p o l i c y i s 

c o n t r o l l i n g u n l e s s i t i s p l a i n l y e r r o n e o u s . ' " Ex p a r t e 
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Alabama Dep't of P o s t s e c o n d a r y Educ., 50 So. 3d 439, 446 ( A l a . 

C i v . App. 2009) ( q u o t i n g Ex p a r t e Board of Sch. Comm'rs of  

M o b i l e County, 824 So. 2d 759, 761 ( A l a . 2001)). In 

c o n c l u d i n g t h a t House was c o n t r o l l i n g , the t r i a l c o u r t 

a p p a r e n t l y gave l i t t l e or no weight t o the statements o f the 

o f f i c i a l s charged w i t h i n t e r p r e t i n g and a p p l y i n g the 

department's and the c o l l e g e ' s p o l i c i e s . However, under 

s i m i l a r c i r c u m s t a n c e s , our supreme c o u r t i n Ex p a r t e C r a f t , 

727 So. 2d 55 ( A l a . 1999), r e j e c t e d the argument of a 

t e c h n i c a l - c o l l e g e a d m i n i s t r a t o r who had been h i r e d p u r s u a n t t o 

an "'open-ended l e t t e r o f appointment,'" 727 So. 2d a t 58, 

t h a t he was a p r o b a t i o n a r y employee under c o n t r a c t based, i n 

p a r t , on an a f f i d a v i t o f the former i n t e r i m p r e s i d e n t o f the 

t e c h n i c a l c o l l e g e , s t a t i n g t h a t 

" ' [ i ] t was [the t e c h n i c a l c o l l e g e ' s ] p o l i c y t h a t 
c o n t r a c t s not be g i v e n t o any a d m i n i s t r a t o r . Each 
employee r e c e i v e s an open-ended l e t t e r o f 
appointment, which means t h a t the employee c o u l d be 
t e r m i n a t e d a t any time d u r i n g t he p r o b a t i o n a r y 
p e r i o d (36 months).'" 

727 So.2d a t 57-58. In C r a f t , the supreme c o u r t h e l d : 

"[The a d m i n i s t r a t o r ' s ] arguments depend 
p r i n c i p a l l y upon h i s a s s e r t i o n t h a t he was under 
c o n t r a c t and, t h u s , t h a t h i s employment c o u l d not be 
t e r m i n a t e d b e f o r e the end of the c o n t r a c t p e r i o d 
w i t h o u t cause and a h e a r i n g . However, he o f f e r s no 
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ev i d e n c e of a w r i t t e n c o n t r a c t . The defendants 
p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t [the 
a d m i n i s t r a t o r ] was a p p o i n t e d , by a l e t t e r of 
appointment, t o the p o s i t i o n of i n t e r i m dean of 
i n s t r u c t i o n e f f e c t i v e May 1, 1992, and, by another 
l e t t e r of appointment, t o the p o s i t i o n of dean of 
i n s t r u c t i o n e f f e c t i v e May 1, 1993. N e i t h e r of these 
documents c o n s t i t u t e s a c o n t r a c t of employment f o r 
a s p e c i f i e d t i m e , and the p a r t i e s p r e s e n t e d no o t h e r 
e v i d e n c e of such a c o n t r a c t . Thus, under § 
36-26-101(c), [the a d m i n i s t r a t o r ' s ] employment was 
s u b j e c t t o t e r m i n a t i o n a f t e r 15 days' n o t i c e . " 

727 So. 2d a t 60 ( f o o t n o t e o m i t t e d ) . 

The supreme c o u r t d i d not o v e r r u l e C r a f t when i t d e c i d e d 

House. T h e r e f o r e , we conclude t h a t the t e s t t o be a p p l i e d i n 

d e t e r m i n i n g whether a l e t t e r of appointment such as the one 

K i n g r e c e i v e d c o n s t i t u t e s a c o n t r a c t of employment f o r a 

s p e c i f i e d p e r i o d i s as f o l l o w s : i n the absence of e v i d e n c e 

i n d i c a t i n g how the department has i n t e r p r e t e d or the employing 

c o l l e g e has a p p l i e d such an employment document, the document 

i s p r o p e r l y i n t e r p r e t e d as any a l l e g e d c o n t r a c t would be, t h a t 

i s , i t i s c o n s t r u e d i n i t s e n t i r e t y a c c o r d i n g t o the p l a i n 

meaning of i t s terms. See Ryan Warranty S e r v s . , I n c . v.  

Welch, 694 So. 2d 1271, 1273 ( A l a . 1997) (quoted i n House, 907 

So. 2d a t 427). When, however, a c o u r t i s p r e s e n t e d w i t h 

e v i d e n c e i n d i c a t i n g how the department has i n t e r p r e t e d or the 

employing c o l l e g e has a p p l i e d the employment document, a c o u r t 
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may d e c l i n e t o f o l l o w t h a t guidance o n l y i f i t i s c l e a r l y 

e r r oneous. 

Because House i s d i s t i n g u i s h a b l e , i t i s not d i s p o s i t i v e 

of K i n g ' s c l a i m s . The t r i a l c o u r t e r r e d i n h o l d i n g t h a t K i n g 

was w r o n g f u l l y d i s m i s s e d from h i s employment w i t h o u t cause and 

w i t h o u t the o p p o r t u n i t y f o r a h e a r i n g . We r e v e r s e the t r i a l 

c o u r t ' s judgment and remand the case f o r the e n t r y o f a 

judgment i n f a v o r o f the d e f e n d a n t s . 

REVERSED AND REMANDED. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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