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T h i s i s t h e s e c o n d t i m e t h i s a c t i o n has been b e f o r e t h i s 

c o u r t . See C o c h r a n v. Chapman, 21 So. 3d 1244 ( A l a . C i v . App. 

2 0 0 8 ) . We s e t f o r t h some o f t h e p r o c e d u r a l h i s t o r y r e l e v a n t 

t o t h e p r e s e n t a p p e a l i n C o c h r a n : 

"On June 8, 2007, Chapman f i l e d a c o m p l a i n t f o r 
a d i v o r c e a g a i n s t C o c h r a n . Among o t h e r t h i n g s , he 
a l l e g e d i n h i s c o m p l a i n t t h a t he and C o c h r a n had 
m a r r i e d on December 31, 1989, and had l i v e d t o g e t h e r 
u n t i l t h e i r s e p a r a t i o n on June 1, 2007. I n h e r 
answer t o t h e c o m p l a i n t , C o c h r a n d e n i e d t h a t she and 
Chapman were m a r r i e d . 

"The t r i a l o f t h e m a t t e r on November 14, 2007, 
f o c u s e d on w h e t h e r t h e p a r t i e s had e n t e r e d i n t o a 
common-law m a r r i a g e ; i t was a p p a r e n t l y c o n c e d e d t h a t 
i f t h e y were m a r r i e d , i t was s o l e l y by v i r t u e o f t h e 
common l a w . On November 20, 2007, t h e t r i a l c o u r t 
i s s u e d a judgment d e t e r m i n i n g t h a t t h e p a r t i e s had 
n o t e n t e r e d i n t o a common-law m a r r i a g e . 

"On December 5, 2007, Chapman f i l e d a m o t i o n t o 
a l t e r , amend, o r v a c a t e t h e t r i a l c o u r t ' s j u d g m e n t . 
He a r g u e d t h a t s u f f i c i e n t e v i d e n c e was o f f e r e d a t 
t h e t r i a l t o i n d i c a t e t h a t t h e p a r t i e s were m a r r i e d 
by v i r t u e o f t h e common l a w and t h a t t h e t r i a l 
c o u r t ' s judgment was c o n t r a r y t o p l e a d i n g s t h a t 
C o c h r a n had f i l e d i n a p r e v i o u s d i v o r c e a c t i o n 
b e t w een t h e p a r t i e s t h a t had been d i s m i s s e d . On 
F e b r u a r y 11, 2008, t h e t r i a l c o u r t g r a n t e d Chapman's 
m o t i o n and v a c a t e d i t s November 20, 2007, j u d g m e n t . 
I n i t s o r d e r , t h e t r i a l c o u r t f o u n d t h a t t h e p a r t i e s 
had, i n f a c t , e n t e r e d i n t o a common-law m a r r i a g e . 
The t r i a l c o u r t s e t t h e c a s e f o r a t r i a l on J u l y 23, 
2008. 

"On F e b r u a r y 28, 2008, C o c h r a n f i l e d a m o t i o n 
a s k i n g t h e t r i a l c o u r t t o c e r t i f y t h e F e b r u a r y 11, 
2008, o r d e r as f i n a l p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. 
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C i v . P. The t r i a l c o u r t g r a n t e d C o c h r a n ' s m o t i o n . 
T h e r e a f t e r , C o c h r a n a p p e a l e d t h e t r i a l c o u r t ' s 
F e b r u a r y 11, 2008, o r d e r . " 

21 So. 3d a t 1245. 

On a p p e a l , t h i s c o u r t f o u n d t h a t " t h e t r i a l c o u r t ' s o r d e r 

s e t t i n g a s i d e i t s f i n a l j udgment and d e t e r m i n i n g t h a t t h e 

p a r t i e s had e n t e r e d i n t o a common-law m a r r i a g e [ d i d ] n o t 

' f u l l y a d j u d i c a t e a w h o l e c l a i m , ' as was n e c e s s a r y t o make t h e 

o r d e r s u b j e c t t o a c e r t i f i c a t i o n o f f i n a l i t y u n d e r R u l e 

5 4 ( b ) . " I d . a t 1246. Thus, we c o n c l u d e d t h a t t h e o r d e r f r o m 

w h i c h t h e a p p e a l was t a k e n was n o t a f i n a l judgment c a p a b l e o f 

s u p p o r t i n g t h e a p p e a l , and we d i s m i s s e d t h e a p p e a l . I d . a t 

1246-47. 

On J a n u a r y 31, 2011, t h e t r i a l c o u r t h e l d a s e c o n d o r e 

t e n u s p r o c e e d i n g , a f t e r w h i c h , on F e b r u a r y 3, 2011, i t e n t e r e d 

a judgment d i v o r c i n g t h e p a r t i e s and d i v i d i n g t h e i r p r o p e r t y . 

C o c h r a n a p p e a l s . She c o n t e n d s t h a t t h e t r i a l c o u r t e r r e d i n 

f i n d i n g t h a t Chapman and she had e n t e r e d i n t o a common-law 

m a r r i a g e and, as a r e s u l t , t h a t i t s judgment d i v o r c i n g them 

and d i v i d i n g t h e i r p r o p e r t y i s due t o be v a c a t e d . 

I n L o f t o n v. E s t a t e o f Weaver, 611 So. 2d 335 ( A l a . 

1 9 9 2 ) , o u r supreme c o u r t s e t f o r t h t h e s t a n d a r d o f r e v i e w 
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a p p r o p r i a t e t o t h i s c a s e : 

" ' C o u r t s o f t h i s s t a t e c l o s e l y s c r u t i n i z e c l a i m s 
o f common law m a r r i a g e and r e q u i r e c l e a r and 
c o n v i n c i n g p r o o f t h e r e o f . ' B a k e r v. Townsend, 484 
So. 2d 10 97 , 10 98 ( A l a . C i v . App. 1 98 6 ) , c i t i n g 
W a l t o n v. W a l t o n , 409 So. 2d 858 ( A l a . C i v . App. 
1 9 8 2 ) . A t r i a l j u d g e ' s f i n d i n g s o f f a c t s b a s e d on 
o r e t e n u s e v i d e n c e a r e presumed c o r r e c t , and a 
j udgment b a s e d on t h o s e f i n d i n g s w i l l n o t be 
r e v e r s e d u n l e s s t h e y a r e f o u n d t o be p l a i n l y and 
p a l p a b l y wrong. C o p e l a n d v. R i c h a r d s o n , 551 So. 2d 
353, 354 ( A l a . 1 9 8 9 ) . The t r i a l c o u r t ' s judgment 
must be v i e w e d i n l i g h t o f a l l t h e e v i d e n c e and a l l 
l o g i c a l i n f e r e n c e s t h e r e f r o m , and i t ' w i l l be 
a f f i r m e d i f , u n d e r any r e a s o n a b l e a s p e c t o f t h e 
t e s t i m o n y , t h e r e i s c r e d i b l e e v i d e n c e t o s u p p o r t t h e 
j u d g m e n t . ' Adams v. Boan, 559 So. 2d 1 084 , 1 08 6 
( A l a . 1990) ( c i t a t i o n o m i t t e d ) . " 

611 So. 2d a t 336. " C l e a r and c o n v i n c i n g e v i d e n c e " i s d e f i n e d 

as 

" [ e ] v i d e n c e t h a t , when w e i g h e d a g a i n s t e v i d e n c e i n 
o p p o s i t i o n , w i l l p r o d u c e i n t h e m i nd o f t h e t r i e r o f 
f a c t a f i r m c o n v i c t i o n as t o e a c h e s s e n t i a l e l e m e n t 
o f t h e c l a i m and a h i g h p r o b a b i l i t y as t o t h e 
c o r r e c t n e s s o f t h e c o n c l u s i o n . P r o o f by c l e a r and 
c o n v i n c i n g e v i d e n c e r e q u i r e s a l e v e l o f p r o o f 
g r e a t e r t h a n a p r e p o n d e r a n c e o f t h e e v i d e n c e o r t h e 
s u b s t a n t i a l w e i g h t o f t h e e v i d e n c e , b u t l e s s t h a n 
b e y o n d a r e a s o n a b l e d o u b t . " 

§ 6 - 1 1 - 2 0 ( b ) ( 4 ) , A l a . Code 1975. D i s c u s s i n g t h e e l e m e n t s o f 

a common-law m a r r i a g e , t h i s c o u r t has w r i t t e n : 

" I n A l a b a m a , r e c o g n i t i o n o f a common-law 
m a r r i a g e r e q u i r e s p r o o f o f t h e f o l l o w i n g e l e m e n t s : 
(1) c a p a c i t y ; (2) p r e s e n t , m u t u a l agreement t o 
p e r m a n e n t l y e n t e r t h e m a r r i a g e r e l a t i o n s h i p t o t h e 
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e x c l u s i o n o f a l l o t h e r r e l a t i o n s h i p s ; and (3) p u b l i c 
r e c o g n i t i o n o f t h e r e l a t i o n s h i p as a m a r r i a g e and 
p u b l i c a s s u m p t i o n o f m a r i t a l d u t i e s and 
c o h a b i t a t i o n . S t r i n g e r [v. S t r i n g e r ] , 689 So. 2d 
[194,] 195 [ ( A l a . C i v . App. 1 9 9 7 ) ] , q u o t i n g C r o s s o n  
v. C r o s s o n , 668 So. 2d 8 68 , 870 ( A l a . C i v . App. 
1 9 9 5 ) , c i t i n g B o s w e l l v. B o s w e l l , 497 So. 2d 479, 
480 ( A l a . 1 9 8 6 ) . Whether t h e e s s e n t i a l e l e m e n t s o f 
a common-law m a r r i a g e e x i s t i s a q u e s t i o n o f f a c t . 
S t r i n g e r , s u p r a , c i t i n g J o h n s o n v. J o h n s o n , 270 A l a . 
587, 120 So. 2d 739 ( 1 9 6 0 ) , and A r r o w T r u c k i n g L i n e s  
v. R o b i n s o n , 507 So. 2d 1332 ( A l a . C i v . App. 1 9 8 7 ) . 
Whether t h e p a r t i e s had t h e i n t e n t , o r t h e m u t u a l 
a s s e n t , t o e n t e r t h e m a r r i a g e r e l a t i o n s h i p i s a l s o 
a q u e s t i o n o f f a c t . See M i c k l e v. S t a t e , 21 So. 66 
(18 9 6 ) . " 

G r a y v. Bu s h , 835 So. 2d 192, 194 ( A l a . C i v . App. 2 0 0 1 ) . 

The November 14, 2007, h e a r i n g f o c u s e d on w h e t h e r t h e 

p a r t i e s had e n t e r e d i n t o a common-law m a r r i a g e . T e s t i m o n y a t 

t h a t h e a r i n g i n d i c a t e d t h a t t h e p a r t i e s had begun l i v i n g 

t o g e t h e r i n 1989. A t t h e o u t s e t o f t h e i r r e l a t i o n s h i p , t h e 

p a r t i e s l i v e d i n a m o b i l e home t h a t Chapman owned. 

S u b s e q u e n t l y , t h e y moved t h a t m o b i l e home o n t o a p a r c e l o f 

l a n d t h a t , a c c o r d i n g t o Chapman, t h e p a r t i e s had p u r c h a s e d 

t o g e t h e r ; however, a c c o r d i n g t o C o c h r a n , she had p u r c h a s e d t h e 

p r o p e r t y . I t i s u n d i s p u t e d t h a t C o c h r a n h e l d t h e t i t l e t o t h e 

p r o p e r t y . 

Chapman t e s t i f i e d t h a t t h e p a r t i e s p u r c h a s e d a d o u b l e -

w i d e m o b i l e home i n 1997 o r 1998 and t h a t he s p e n t two y e a r s 
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r e m o d e l i n g i t b e f o r e t h e y moved i n t o i t . He s t a t e d t h a t t h e 

d o u b l e - w i d e m o b i l e home had been p u r c h a s e d u s i n g a $10,000 

c a s h advance on one o f C o c h r a n ' s c r e d i t c a r d s and t h a t i t was 

t i t l e d i n C o c h r a n ' s name. T e s t i m o n y i n d i c a t e d t h a t t h e 

p a r t i e s s h a r e d t h e e x p e n s e s i n v o l v e d i n i m p r o v i n g t h e m o b i l e 

home, and Chapman t e s t i f i e d t h a t he made payments on C o c h r a n ' s 

c r e d i t c a r d s . 

Chapman t e s t i f i e d t h a t C o c h r a n and he had opened a bank 

a c c o u n t t o g e t h e r , and a bank s t a t e m e n t f o r t h a t a c c o u n t t h a t 

l i s t e d b o t h o f t h e i r names was e n t e r e d i n t o e v i d e n c e . C o c h r a n 

t e s t i f i e d t h a t she had owned t h a t a c c o u n t and t h a t she had 

made Chapman an a u t h o r i z e d u s e r o f t h e a c c o u n t b e c a u s e he d i d 

n o t have h i s own bank a c c o u n t and had been h a v i n g d i f f i c u l t y 

c a s h i n g c h e c k s t h a t he r e c e i v e d f r o m h i s c u s t o m e r s . C o c h r a n 

s t a t e d t h a t t h e a c c o u n t was n o t open f o r l o n g and t h a t she had 

c l o s e d i t . 

T e s t i m o n y i n d i c a t e d t h a t , a t some p o i n t , Chapman had a 

c r e d i t c a r d r e l a t e d t o a c r e d i t - c a r d a c c o u n t t h a t was i n 

C o c h r a n ' s name. C o c h r a n t e s t i f i e d t h a t she had owned t h a t 

c r e d i t - c a r d a c c o u n t and t h a t Chapman was j u s t an a u t h o r i z e d 

u s e r o f t h e a c c o u n t . T e s t i m o n y a t t h e h e a r i n g i n d i c a t e d t h a t , 
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a t some p o i n t , t h e p a r t i e s had j o i n t l y owned an a u t o m o b i l e -

i n s u r a n c e p o l i c y . A t t h e t i m e o f t h e 2007 h e a r i n g , t h e y had 

s e p a r a t e a u t o m o b i l e - i n s u r a n c e p o l i c i e s . 

I t i s u n d i s p u t e d t h a t t h e p a r t i e s d i d n o t f i l e j o i n t t a x 

r e t u r n s b u t , i n s t e a d , t h a t t h e y e a c h l i s t e d t h e i r s t a t u s as 

" s i n g l e " on t h e i r r e s p e c t i v e t a x r e t u r n s . I t i s l i k e w i s e 

u n d i s p u t e d t h a t when Chapman a p p l i e d t o a bank f o r a l o a n i n 

2006, he i n d i c a t e d i n t h e l o a n a p p l i c a t i o n t h a t he was s i n g l e . 

C o c h r a n t e s t i f i e d t h a t when she s t a r t e d w o r k i n g f o r a new 

e m p l o y e r i n 2004, she l i s t e d h e r s e l f as " s i n g l e " on h e r 

a p p l i c a t i o n f o r h e a l t h i n s u r a n c e . She s t a t e d t h a t , on h e r 

e n r o l l m e n t f o r m f o r h e r new e m p l o y e r ' s r e t i r e m e n t p l a n , she 

l i s t e d h e r mo t h e r as h e r p r i m a r y b e n e f i c i a r y and Chapman as 

h e r c o n t i n g e n t b e n e f i c i a r y , i n d i c a t i n g on t h e f o r m t h a t h e r 

r e l a t i o n s h i p t o Chapman was " f r i e n d . " 

A l t h o u g h Chapman t e s t i f i e d t h a t he c o n s i d e r e d h i m s e l f t o 

be m a r r i e d t o C o c h r a n , C o c h r a n t e s t i f i e d t h a t she had n e v e r 

h e l d h e r s e l f o u t as b e i n g m a r r i e d t o Chapman and t h a t she had 

n e v e r i n t r o d u c e d Chapman t o anyone as h e r h u s b a n d . She s t a t e d 

t h a t she had n o t u s e d t h e t i t l e " Mrs." i n c o n j u n c t i o n w i t h h e r 

name o r t a k e n Chapman's surname. 
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A t t h e November 14, 2007, h e a r i n g , t h e p a r t i e s c a l l e d 

s e v e r a l o f t h e i r f r i e n d s and a f a m i l y member as w i t n e s s e s . 

One f r i e n d o f Chapman's, who had known t h e p a r t i e s f o r many 

y e a r s , t e s t i f i e d t h a t he knew t h a t t h e p a r t i e s had l i v e d 

t o g e t h e r and had a c q u i r e d p r o p e r t y t o g e t h e r . He s t a t e d t h a t 

he " f e l t l i k e " t h e p a r t i e s were m a r r i e d , b u t he a d m i t t e d t h a t 

w h e t h e r t h e p a r t i e s were m a r r i e d had n e v e r been a s u b j e c t o f 

c o n v e r s a t i o n b e tween t h e p a r t i e s and him. He a l s o a d m i t t e d 

t h a t t h e r e were many y e a r s when he d i d n o t have c o n t a c t w i t h 

t h e p a r t i e s . A n o t h e r f r i e n d o f Chapman's, who had a l s o known 

t h e p a r t i e s f o r many y e a r s , r e s p o n d e d n e g a t i v e l y when a s k e d by 

t h e t r i a l j u d g e w h e t h e r he had e v e r seen o r h e a r d t h e p a r t i e s 

i n d i c a t e t h a t t h e y were m a r r i e d . 

C o c h r a n ' s m o t h e r t e s t i f i e d t h a t t h e p a r t i e s had n e v e r 

been m a r r i e d and t h a t , i n t h e i r c o n v e r s a t i o n s w i t h h e r , t h e y 

had i n d i c a t e d t h a t t h e y were e a c h s i n g l e . She a l s o s t a t e d 

t h a t t h e p a r t i e s had n e v e r , i n h e r p r e s e n c e , i n t r o d u c e d one 

a n o t h e r as h u s b a n d and w i f e t o o t h e r s . A f r i e n d o f C o c h r a n ' s 

t e s t i f i e d t h a t h e r h u s b a n d and she h a d s p e n t t i m e w i t h t h e 

p a r t i e s s o c i a l l y a nd t h a t she h a d n e v e r h e a r d t h e p a r t i e s 

i n t r o d u c e e a c h o t h e r as h u s b a n d and w i f e . 
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As p r e v i o u s l y n o t e d , t h e t r i a l c o u r t i n i t i a l l y 

d e t e r m i n e d , f o l l o w i n g t h e November 14, 2007, h e a r i n g , t h a t t h e 

p a r t i e s h a d n o t e n t e r e d i n t o a common-law m a r r i a g e . I n i t s 

o r d e r s e t t i n g a s i d e t h a t j u d g m e n t and d e t e r m i n i n g t h a t t h e 

p a r t i e s h a d e n t e r e d i n t o a common-law m a r r i a g e , t h e t r i a l 

c o u r t i n d i c a t e d t h a t i t was t a k i n g j u d i c i a l n o t i c e o f an 

a c t i o n f o r d i v o r c e t h a t Chapman h a d f i l e d a g a i n s t C o c h r a n i n 

2005, w h i c h s u b s e q u e n t l y h a d bee n d i s m i s s e d ( " t h e 2005 d i v o r c e 

a c t i o n " ) . I n t h a t c a s e , C o c h r a n h a d m a i n t a i n e d t h e p o s i t i o n , 

i n m o v i n g t o d i s m i s s Chapman's a c t i o n , t h a t t h e p a r t i e s were 

n o t m a r r i e d . A f t e r t h e t r i a l c o u r t d i s m i s s e d t h e 2005 d i v o r c e 

a c t i o n on t h e b a s i s t h a t t h e p a r t i e s h a d r e c o n c i l e d , C o c h r a n 

f i l e d a m o t i o n t o r e i n s t a t e t h e c a s e i n w h i c h she a s s e r t e d : 

" T h a t s i n c e t h e t i m e o f O r d e r o f D i s m i s s a l d a t e d 
M a r c h 22, 2006, [Chapman] has d e s t r o y e d [ C o c h r a n ' s ] 
r e a l and p e r s o n a l p r o p e r t y and c a u s e d s i g n i f i c a n t 
damage t o t h e r e n t a l p r o p e r t y on [ C o c h r a n ' s ] l a n d by 
r e m o v i n g a p p l i a n c e s and d i s c o n n e c t i n g u t i l i t y l i n e s . 
T h a t [ C o c h r a n has been] t o l d by t h e a u t h o r i t i e s t h a t 
[ t h e p a r t i e s ] a r e common l a w m a r r i e d and [ t h a t 
Chapman] c a n n o t be r e m o v e d . T h a t t h i s H o n o r a b l e 
C o u r t needs t o r u l e as t o t h e d i v i s i o n o f p r o p e r t y 
and b i l l s f r o m t h i s common l a w m a r r i a g e . " 

Chapman, i n m o v i n g t o s e t a s i d e t h e November 20, 2007, 

j u d g m e n t i n t h e p r e s e n t c a s e f i n d i n g t h a t t h e p a r t i e s were n o t 

m a r r i e d by v i r t u e o f t h e common l a w , a r g u e d t h a t t h e above 
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s t a t e m e n t i n C o c h r a n ' s m o t i o n f r o m t h e 2005 d i v o r c e a c t i o n was 

an a d m i s s i o n by C o c h r a n o f t h e e x i s t e n c e o f a common-law 

m a r r i a g e b e t w e e n t h e p a r t i e s . 

As p r e v i o u s l y s t a t e d , t h e t r i a l c o u r t h e l d a h e a r i n g 

a f t e r t h i s c o u r t d i s m i s s e d t h e a p p e a l f r o m t h e F e b r u a r y 1 1 , 

2008, o r d e r f i n d i n g t h a t t h e p a r t i e s had e n t e r e d i n t o a 

common-law m a r r i a g e . T h a t h e a r i n g was f o c u s e d on t h e d i v i s i o n 

o f t h e p a r t i e s ' a s s e t s b e c a u s e t h e t r i a l c o u r t had a l r e a d y 

r e s o l v e d t h e i s s u e w h e t h e r t h e p a r t i e s were m a r r i e d . However, 

some o f t h e e v i d e n c e p r e s e n t e d a t t h a t h e a r i n g b e a r s on t h e 

i s s u e o f w h e t h e r t h e p a r t i e s were, i n f a c t , m a r r i e d . 

P a r t i c u l a r l y , Chapman s u b m i t t e d i n t o e v i d e n c e a r e c e i p t , d a t e d 

M a r c h 17, 2006, f o r h i s p u r c h a s e o f a dia m o n d r i n g and a 

w e d d i n g band t h a t he s a i d were i n C o c h r a n ' s p o s s e s s i o n . 

C o c h r a n a c k n o w l e d g e d t h a t she had r e c e i v e d a diamond r i n g f r o m 

Chapman as a g i f t , b u t she s t a t e d t h a t he had n o t g i v e n h e r a 

w e d d i n g r i n g . A l s o s u b m i t t e d as e v i d e n c e a t t h e h e a r i n g was 

Chapman's a p p l i c a t i o n f o r w a t e r s e r v i c e i n w h i c h he had l i s t e d 

C o c h r a n as h i s s p o u s e . We n o t e , however, t h a t t h a t 

a p p l i c a t i o n i s d a t e d November 19, 2007, w h i c h was w e l l a f t e r 

t h e p r e s e n t a c t i o n had been f i l e d and f i v e d a y s a f t e r t h e 
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f i r s t o r e t e n u s p r o c e e d i n g . T h e r e was some e v i d e n c e p r e s e n t e d 

i n d i c a t i n g t h a t t h e p a r t i e s had a s e c o n d c r e d i t - c a r d a c c o u n t 

t o g e t h e r , a l t h o u g h C o c h r a n t e s t i f i e d t h a t t h a t a c c o u n t 

b e l o n g e d t o h e r and t h a t Chapman was m e r e l y an a u t h o r i z e d u s e r 

o f t h e a c c o u n t . 

To d e m o n s t r a t e t h a t t h e p a r t i e s had e n t e r e d i n t o a 

common-law m a r r i a g e , Chapman was r e q u i r e d t o p r e s e n t c l e a r and 

c o n v i n c i n g e v i d e n c e o f "(1) c a p a c i t y ; (2) p r e s e n t , m u t u a l 

agreement t o p e r m a n e n t l y e n t e r t h e m a r r i a g e r e l a t i o n s h i p t o 

t h e e x c l u s i o n o f a l l o t h e r r e l a t i o n s h i p s ; and (3) p u b l i c 

r e c o g n i t i o n o f t h e r e l a t i o n s h i p as a m a r r i a g e and p u b l i c 

a s s u m p t i o n o f m a r i t a l d u t i e s and c o h a b i t a t i o n . " G r a y , 835 So. 

2d a t 194. Among o t h e r t h i n g s , C o c h r a n a r g u e s t h a t Chapman 

f a i l e d t o p r o v e p u b l i c r e c o g n i t i o n o f t h e p a r t i e s ' 

r e l a t i o n s h i p as a m a r r i a g e . We a g r e e . 

I n B i s h o p v. B i s h o p , 57 A l a . App. 619, 622, 330 So. 2d 

443 , 445 ( C i v . 1 9 7 6 ) , t h i s c o u r t w r o t e : 

"We c a n n o t d i s p u t e t h a t p u b l i c k n o w l e d g e o f t h e 
common-law m a r r i a g e i s t h e most e f f e c t i v e means o f 
i n s u r i n g t h a t t h e more c a s u a l r e l a t i o n s b e tween men 
and women a r e n o t e l e v a t e d t o t h e s t a t u s o f 
m a r r i a g e . The m a r r i a g e r e l a t i o n s h i p may be shown i n 
any way t h a t can be known by o t h e r s , s u c h as l i v i n g 
t o g e t h e r as man and w i f e , r e f e r r i n g t o e a c h o t h e r i n 
t h e p r e s e n c e o f o t h e r s as b e i n g i n t h a t r e l a t i o n , 
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d e c l a r i n g t h e r e l a t i o n i n v a r i o u s t y p e s o f documents 
and t r a n s a c t i o n s , s h a r i n g h o u s e h o l d d u t i e s and 
e x p e n s e s , and g e n e r a l l y e n g a g i n g i n '... a l l o f t h e 
numerous a s p e c t s o f d a y - t o - d a y m u t u a l e x i s t e n c e o f 
m a r r i e d p e r s o n s . ' B e c k v. Beck, 286 A l a . 692, 246 
So. 2d 420 [ ( 1 9 7 1 ) ] ; V i n s o n v. V i n s o n , [2 60 A l a . 
254, 69 So. 2d 431 ( 1 9 5 3 ) ] . " 

The r e c o r d i n t h i s c a s e does n o t s u p p o r t a f i n d i n g , by c l e a r 

and c o n v i n c i n g e v i d e n c e , t h a t t h e p a r t i e s ' r e l a t i o n s h i p was 

p u b l i c l y r e c o g n i z e d as a m a r r i a g e . T h e r e i s no e v i d e n c e 

i n d i c a t i n g t h a t t h e p a r t i e s h e l d t h e m s e l v e s o u t g e n e r a l l y t o 

t h e p u b l i c as m a r r i e d , t h e r e i s no e v i d e n c e i n d i c a t i n g t h a t 

t h e y i n t r o d u c e d t h e m s e l v e s t o anyone as b e i n g m a r r i e d , and 

t h e r e i s no e v i d e n c e i n d i c a t i n g t h a t t h e y r e f e r r e d t o 

t h e m s e l v e s as b e i n g m a r r i e d i n t h e p r e s e n c e o f o t h e r s . To t h e 

c o n t r a r y , t h e e v i d e n c e i n d i c a t e s t h a t b o t h p a r t i e s r e g u l a r l y 

r e f e r r e d t o t h e m s e l v e s as b e i n g s i n g l e i n t h e many documents 

t h e y p r e p a r e d , i n c l u d i n g i n Chapman's a p p l i c a t i o n f o r a l o a n , 

i n C o c h r a n ' s employment d o c u m e n t s , and i n t h e p a r t i e s ' t a x 

r e t u r n s . The o n l y document s u b m i t t e d i n t o e v i d e n c e i n w h i c h 

Chapman r e f e r r e d t o C o c h r a n as h i s spouse was p r e p a r e d a f t e r 

t h e p a r t i e s a l r e a d y had begun l i t i g a t i n g t h e q u e s t i o n w h e t h e r 

t h e y were m a r r i e d . 

A l t h o u g h i t i s t r u e t h a t t h e p a r t i e s l i v e d t o g e t h e r f o r 
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many y e a r s , t h i s c o u r t has s t a t e d t h a t " [ t ] h e f a c t t h a t t h e 

p a r t i e s may have l i v e d t o g e t h e r o r c o h a b i t e d , s t a n d i n g a l o n e , 

i s i n s u f f i c i e n t t o show t h a t t h e p a r t i e s had e n t e r e d i n t o a 

common-law m a r r i a g e . " Reese v. H o l s t o n , [Ms. 2090886, J a n . 

21, 2011] ___ So. 3d ___ , ___ ( A l a . C i v . App. 2 0 1 1 ) . A l t h o u g h 

t h e r e was some e v i d e n c e , w h i c h was c o n t r o v e r t e d i n p a r t , 

i n d i c a t i n g t h a t t h e p a r t i e s had a j o i n t c h e c k i n g a c c o u n t f o r 

a s h o r t t i m e , a j o i n t c r e d i t - c a r d a c c o u n t , and a j o i n t 

a u t o m o b i l e - i n s u r a n c e p o l i c y , t h e r e i s no i n d i c a t i o n t h a t t h e y 

i n t e n d e d , i n h o l d i n g t h o s e a c c o u n t s and t h a t p o l i c y j o i n t l y , 

t o h o l d t h e m s e l v e s o u t t o t h e p u b l i c as h u s b a n d and w i f e . Nor 

i s t h e r e any i n d i c a t i o n t h a t , by h o l d i n g t h o s e a c c o u n t s and 

t h a t p o l i c y j o i n t l y , t h e i r r e l a t i o n s h i p had g a i n e d p u b l i c 

a c k n owledgment as a m a r r i a g e . As n o t e d , C o c h r a n n e v e r assumed 

Chapman's surname, and t h e b u l k o f t h e e v i d e n c e p r e s e n t e d 

p l a i n l y c o n t r a d i c t s any v i e w t h a t t h e p a r t i e s had h e l d 

t h e m s e l v e s o u t t o t h e p u b l i c as b e i n g m a r r i e d . See R e e s e , 

So. 3d a t ___ ( r e v e r s i n g t h e t r i a l c o u r t ' s j u d g m e n t f i n d i n g 

t h a t a common-law m a r r i a g e e x i s t e d and h o l d i n g t h a t t h e 

p a r t i e s ' r e l a t i o n s h i p had n o t a c h i e v e d p u b l i c r e c o g n i t i o n as 

a m a r r i a g e d e s p i t e e v i d e n c e i n d i c a t i n g t h a t t h e p u r p o r t e d w i f e 
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had t o l d members o f h e r c h u r c h t h a t t h e p a r t i e s were m a r r i e d , 

t h a t t h e p u r p o r t e d w i f e ' s f a m i l y had b e l i e v e d t h a t t h e p a r t i e s 

were m a r r i e d , and t h a t two f u n e r a l p r o g r a m s had i n d i c a t e d t h a t 

t h e p a r t i e s were m a r r i e d ) ; B i s h o p , 57 A l a . App. a t 622, 330 

So. 2d a t 445-46 ( r e v e r s i n g t h e t r i a l c o u r t ' s j u d g m e n t f i n d i n g 

t h a t a common-law m a r r i a g e e x i s t e d and h o l d i n g t h a t t h e f a c t s 

s h o w i n g p u b l i c r e c o g n i t i o n o f m a r r i a g e were t o o meager t o show 

t h a t t h e p a r t i e s c o n s i d e r e d t h e m s e l v e s m a r r i e d , d e s p i t e 

e v i d e n c e i n d i c a t i n g t h a t t h e p u r p o r t e d h u s b a n d s i g n e d a 

m e d i c a l - c o n s e n t f o r m as t h e p u r p o r t e d w i f e ' s s p o u s e , t h a t he 

t w i c e i n t r o d u c e d t h e p u r p o r t e d w i f e as h i s w i f e , and t h a t he 

a l l o w e d t h e p u r p o r t e d w i f e and h e r two c h i l d r e n t o use h i s 

s u r n a m e ) . 

I t a p p e a r s t h a t t h e t r i a l c o u r t , i n r e v e r s i n g i t s p r i o r 

d e c i s i o n and d e t e r m i n i n g t h a t t h e p a r t i e s had e n t e r e d i n t o a 

common-law m a r r i a g e , may have r e l i e d on t h e p r e v i o u s l y q u o t e d 

s t a t e m e n t s c o n t a i n e d i n C o c h r a n ' s m o t i o n t o r e i n s t a t e t h e 2005 

d i v o r c e a c t i o n t o t h e e f f e c t t h a t she was s e e k i n g t o have t h e 

p a r t i e s ' p r o p e r t y d i v i d e d b e c a u s e she had been t o l d by 

a u t h o r i t i e s t h a t Chapman and she were m a r r i e d by v i r t u e o f t h e 

common law and, as a r e s u l t , t h a t she c o u l d n o t have Chapman 
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removed f r o m h e r p r o p e r t y . Those s t a t e m e n t s c o n t a i n e d i n 

C o c h r a n ' s m o t i o n do n o t p e r s u a d e us t h a t t h e e v i d e n c e s u p p o r t s 

t h e t r i a l c o u r t ' s f i n d i n g o f a common-law m a r r i a g e . I t 

a p p e a r s t h a t C o c h r a n t o o k t h e p o s i t i o n i n t h e 2005 d i v o r c e 

a c t i o n t h a t t h e p a r t i e s had n o t e n t e r e d i n t o a common-law 

m a r r i a g e , and she a l t e r e d t h a t p o s i t i o n o n l y b e c a u s e , she 

a l l e g e d , she had been t o l d t h a t she c o u l d n o t have Chapman 

removed f r o m h e r p r o p e r t y . When r e a d i n c o n t e x t , we s i m p l y do 

no t v i e w t h e a l l e g a t i o n s i n C o c h r a n ' s m o t i o n t o r e i n s t a t e t h e 

2005 d i v o r c e a c t i o n as r i s i n g t o t h e l e v e l o f an a d m i s s i o n 

t h a t t h e p a r t i e s were m a r r i e d b y v i r t u e o f t h e common l a w . 

C o n s i d e r i n g t h e t o t a l i t y o f t h e e v i d e n c e , we c a n n o t 

c o n c l u d e t h a t t h e t r i a l c o u r t had b e f o r e i t c l e a r and 

c o n v i n c i n g e v i d e n c e t h a t t h e p a r t i e s ' r e l a t i o n s h i p had g a i n e d 

p u b l i c r e c o g n i t i o n as a m a r r i a g e . T hus, t h e t r i a l c o u r t e r r e d 

t o r e v e r s a l i n f i n d i n g t h a t t h e p a r t i e s had e n t e r e d i n t o a 

common-law m a r r i a g e . B e c a u s e c l e a r and c o n v i n c i n g e v i d e n c e 

does n o t s u p p o r t t h e t r i a l c o u r t ' s f i n d i n g t h a t t h e p a r t i e s 

were m a r r i e d , t h e j u d g m e n t i s r e v e r s e d and t h e c a u s e i s 

remanded t o t h e t r i a l c o u r t f o r t h e e n t r y o f a j u d g m e n t 

d i s m i s s i n g t h e a c t i o n . 
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REVERSED AND REMANDED WITH INSTRUCTIONS. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 
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