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M i c h a e l A. W i l l i a m s p e t i t i o n s t h i s c o u r t f o r a w r i t o f 

mandamus d i r e c t i n g t h e D a l l a s C i r c u i t C o u r t ("the c i r c u i t 
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c o u r t " ) t o d i s m i s s an u n l a w f u l - d e t a i n e r a c t i o n f i l e d by t h e 

S e l m a H o u s i n g A u t h o r i t y ("the A u t h o r i t y " ) . We g r a n t t h e 

p e t i t i o n and i s s u e t h e w r i t . 

P r o c e d u r a l H i s t o r y 

On J u l y 14, 2010, t h e A u t h o r i t y f i l e d i n t h e D a l l a s 

D i s t r i c t C o u r t ("the d i s t r i c t c o u r t " ) a c o m p l a i n t a l l e g i n g an 

u n l a w f u l - d e t a i n e r c l a i m a g a i n s t W i l l i a m s . The c o m p l a i n t was 

s i g n e d by L o l a B. R o g e r s , 1 t h e e x e c u t i v e d i r e c t o r o f t h e 

A u t h o r i t y . On A u g u s t 18, 2010, t h e d i s t r i c t c o u r t e n t e r e d a 

j u d g m e n t i n f a v o r o f t h e A u t h o r i t y . W i l l i a m s f i l e d a m o t i o n 

t o a l t e r , amend, o r v a c a t e t h e d i s t r i c t c o u r t ' s j u d g m e n t on 

A u g u s t 24, 2 0 1 0 ; t h a t m o t i o n was d e n i e d on A u g u s t 25, 2010. 

On A u g u s t 27, 2010, W i l l i a m s f i l e d h i s n o t i c e o f a p p e a l t o t h e 

c i r c u i t c o u r t . 

On F e b r u a r y 22, 2011, W i l l i a m s f i l e d i n t h e c i r c u i t c o u r t 

a m o t i o n t o d i s m i s s t h e a c t i o n f o r l a c k o f s u b j e c t - m a t t e r 

j u r i s d i c t i o n ; i n t h a t m o t i o n W i l l i a m s a s s e r t e d t h a t R o g e r s was 

no t a l i c e n s e d a t t o r n e y and t h a t she t h e r e f o r e c o u l d n o t b r i n g 

an a c t i o n on b e h a l f o f t h e A u t h o r i t y , w h i c h i s a c o r p o r a t i o n . 

On M a r c h 2, 2011, W i l l i a m s f i l e d a memorandum o f l a w i n 

1 R o g e r s ' s name a p p a r e n t l y c h a n g e d a f t e r t h i s a c t i o n was 
commenced; h e r name i s now L o l a R o g e r s Moore. 
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s u p p o r t o f h i s m o t i o n t o d i s m i s s , a l o n g w i t h documents 

s u p p o r t i n g h i s a s s e r t i o n t h a t t h e A u t h o r i t y was a c o r p o r a t i o n . 

T h a t same day, t h e A u t h o r i t y f i l e d a r e s p o n s e t o t h e m o t i o n t o 

d i s m i s s s u p p o r t e d by an a f f i d a v i t e x e c u t e d by R o g e r s , i n w h i c h 

R o g e r s s t a t e d , i n p e r t i n e n t p a r t : 

" I am e m p l o y e d as t h e E x e c u t i v e D i r e c t o r o f [ t h e 
A u t h o r i t y ] , a p o s i t i o n w h i c h I have h e l d o f f i c i a l l y 
s i n c e 2006. My d u t i e s i n v o l v e t h e d a y - t o - d a y 
a d m i n i s t r a t i o n and o p e r a t i o n s o f [ t ] h e A u t h o r i t y . 

"The A u t h o r i t y i s a p u b l i c m u n i c i p a l h o u s i n g 
a u t h o r i t y o r g a n i z e d p u r s u a n t t o A l a . Code [ 1 9 7 5 ] , 
S e c t i o n 24-1-20, e t s e q . The A u t h o r i t y i s g o v e r n e d 
by a f i v e member B o a r d o f C o m m i s s i o n e r s who a r e 
a p p o i n t e d by t h e Mayor o f t h e C i t y o f S e l m a and 
w h i c h e s t a b l i s h e s p o l i c y f o r t h e A u t h o r i t y . 

"The g o a l o f [ t ] h e A u t h o r i t y i s t o p r o v i d e s a f e , 
d e c e n t and s a n i t a r y h o u s i n g t o l o w - i n c o m e p e r s o n s 
and f a m i l i e s r e s i d i n g w i t h i n t h e m u n i c i p a l l i m i t s o f 
t h e C i t y o f S e l m a and t h e p o r t i o n s o f D a l l a s C o u n t y 
l y i n g w i t h i n t w e n t y m i l e s o f t h e m u n i c i p a l l i m i t s o f 
t h e C i t y o f S e l m a . 

" I n c a r r y i n g o u t i t s m i s s i o n as a p u b l i c h o u s i n g 
a u t h o r i t y , [ t ] h e A u t h o r i t y a c t s as an 
i n s t r u m e n t a l i t y o f t h e D e p a r t m e n t o f H o u s i n g and 
U r b a n D e velopment (HUD) and a d m i n i s t e r s HUD p r o g r a m s 
w h i c h p r o v i d e f e d e r a l payments o r s u b s i d i e s f o r 
l o w - i n c o m e h o u s i n g , i n c l u d i n g i t s c o n v e n t i o n a l 
p u b l i c h o u s i n g p r o g r a m and i t s S e c t i o n 8 v o u c h e r 
p r o g r a m . I n a d m i n i s t e r i n g t h e s e p r o g r a m s , [ t ] h e 
A u t h o r i t y c o m p l i e s w i t h HUD r u l e s and r e g u l a t i o n s , 
A u t h o r i t y A p p l i c a t i o n f o r C o n t i n u e d O c c u p a n c y 
P o l i c i e s (ACOP), A d m i n i s t r a t i v e P l a n , L e a s e 
Agreement and a p p l i c a b l e s t a t e l a w . 
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" I n i t s c o n v e n t i o n a l h o u s i n g p r o g r a m , [ t ] h e 
A u t h o r i t y owns and o p e r a t e s 7 (seven) p u b l i c h o u s i n g 
d e v e l o p m e n t s o r p r o j e c t s . T hese a r e : G e o r g e 
W a s h i n g t o n C a r v e r Homes (GWC), F e l i x H e i g h t s , 
R a n g e d a l e A p a r t m e n t s , R a n g e d a l e Annex, V a l l e y C r e e k 
Homes, M a g n o l i a C o u r t and W i l k i n s o n Homes. I n t h e s e 
d e v e l o p m e n t s , [ t ] h e A u t h o r i t y p r o v i d e s h o u s i n g t o 
575 f a m i l i e s t o t a l i n g 1,326 i n d i v i d u a l s . I n t h e 
o p e r a t i o n o f t h e S e c t i o n 8 v o u c h e r p r o g r a m , [ t ] h e 
A u t h o r i t y p r o v i d e s h o u s i n g a s s i s t a n c e t o an 
a d d i t i o n a l 1,072 f a m i l i e s t o t a l i n g 2,625 
i n d i v i d u a l s . The f u n d s u s e d by [ t ] h e A u t h o r i t y i n 
t h e o p e r a t i o n o f i t s c o n v e n t i o n a l p u b l i c h o u s i n g and 
S e c t i o n 8 v o u c h e r h o u s i n g p r o g r a m s a r e f e d e r a l f u n d s 
and f u n d s g e n e r a t e d f r o m r e n t c o l l e c t i o n s . 

" I n t h e o p e r a t i o n o f i t s h o u s i n g d e v e l o p m e n t s , 
[ t ] h e A u t h o r i t y e m p l o y s r e s i d e n t a n d / o r o n - s i t e 
m a n a g e r s . I t has been t h e p o l i c y and p r a c t i c e o f 
[ t ] h e A u t h o r i t y f o r t h e s e managers t o c o l l e c t t h a t 
p o r t i o n o f t h e r e n t payment w h i c h may be due f r o m 
t h e t e n a n t s and t o r e p o r t t o [ t ] h e A u t h o r i t y t h e 
t e n a n t s who a r e d e l i n q u e n t i n t h e i r r e n t a l payments 
o r a r e i n v i o l a t i o n o f t h e l e a s e a g r e e m e n t . As an 
E x e c u t i v e D i r e c t o r o f [ t ] h e A u t h o r i t y and i n 
p e r f o r m a n c e o f my management d u t i e s , I c a u s e d an 
u n l a w f u l d e t a i n e r c o m p l a i n t t o be p r e p a r e d and f i l e d 
i n t h e D i s t r i c t C o u r t o f D a l l a s C o u n t y a g a i n s t 
M i c h a e l W i l l i a m s , a r e s i d e n t o f ... GWC Homes, f o r 
r e a s o n o f nonpayment o f r e n t . The c o m p l a i n t f o r m 
u s e d i n t h e i n s t a n t c a s e i s t h e same o r s i m i l a r t o 
t h a t made a v a i l a b l e t o members o f t h e p u b l i c ( S t a t e 
o f Alabama U n i f i e d J u d i c i a l S y s t e m Form C - 5 9 ) . 

" I have r e v i e w e d r e c o r d s o f [ t ] h e A u t h o r i t y f o r 
t h e p e r i o d J a n u a r y 2010 t o December 2010. D u r i n g 
t h i s p e r i o d , [ t ] h e A u t h o r i t y commenced 41 
( f o r t y - o n e ) e v i c t i o n s i n t h e D a l l a s C o u n t y D i s t r i c t 
C o u r t . L e g a l e x p e n s e s a s s o c i a t e d w i t h t h e h a n d l i n g 
o f t h e most r o u t i n e u n l a w f u l d e t a i n e r a c t i o n s a r e a 
m a t t e r o f s u b s t a n t i v e c o n c e r n t o [ t ] h e A u t h o r i t y 
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w h i c h must c a r r y o u t i t s m i s s i o n w i t h i n i t s 
b u d g e t a r y c o n f i n e s and r e s o u r c e s a v a i l a b l e t o i t . 

" I n i t s o p e r a t i o n s , [ t ] h e A u t h o r i t y i s a l w a y s 
m i n d f u l o f t h e r i g h t s o f t e n a n t s a r i s i n g u n d e r s t a t e 
and f e d e r a l l a w and o f t h e o b l i g a t i o n s o f [ t ] h e 
A u t h o r i t y t o i t s t e n a n t s , i n c l u d i n g t h e r i g h t s and 
o b l i g a t i o n s w h i c h a r e s e t o u t i n t h e Alabama U n i f o r m 
R e s i d e n t i a l L a n d l o r d and T e n a n t A c t , s e t o u t i n A l a . 
Code [ 1 9 7 5 , ] S e c t i o n 35-9A-101, e t s e q . I n t h e 
i n s t a n t c a s e , [ t ] h e A u t h o r i t y f o l l o w e d a l l 
p r o v i s i o n s o f t h e Alabama U n i f o r m R e s i d e n t i a l 
L a n d l o r d and T e n a n t A c t w h i c h l e d t o t h e e n t r y o f a 
j u d g m e n t a g a i n s t [ W i l l i a m s ] i n t h e D i s t r i c t C o u r t o f 
D a l l a s C o u n t y , A l a b a m a . To my k n o w l e d g e , t h e r e has 
been no c l a i m t h a t [ t ] h e A u t h o r i t y v i o l a t e d any o f 
[ W i l l i a m s ' s ] r i g h t s o r d e n i e d t o h i m any o f t h e 
r i g h t s s e c u r e d by l a w , o t h e r t h a n t h e a s s e r t i o n o f 
[ W i l l i a m s ' s ] a t t o r n e y , L e g a l S e r v i c e s C o r p o r a t i o n o f 
A l a b a m a , t h a t t h e i n s t a n t u n l a w f u l d e t a i n e r a c t i o n 
was n o t f i l e d o r p r o s e c u t e d by a l i c e n s e d 
a t t o r n e y - a t - l a w . F u r t h e r , t o t h e b e s t o f my 
k n o w l e d g e , t h e p o s i t i o n t a k e n by L e g a l S e r v i c e s 
C o r p o r a t i o n o f Alabama r e p r e s e n t s t h e c o n s i s t e n t 
p o l i c y o f L e g a l S e r v i c e s C o r p o r a t i o n o f Alabama t o 
oppose t h e commencement o f s u c h a c t i o n s w i t h o u t 
r e p r e s e n t a t i o n o f l e g a l c o u n s e l e ven where 
non-payment o f r e n t i s u n d i s p u t e d and where t h e 
t e n a n t has r e c e i v e d a l l n o t i c e s r e q u i r e d by l a w . I t 
i s my f u r t h e r o p i n i o n t h a t t h i s p o l i c y i s u n f a i r and 
v i o l a t e s p u b l i c p o l i c y and t h e s p i r i t and i n t e n t o f 
t h e Alabama U n i f o r m R e s i d e n t i a l L a n d l o r d and T e n a n t 
A c t as s e t f o r t h i n t h e p u r p o s e s o f t h e A c t and 
w h i c h p r o v i d e t h a t t h e A c t s h a l l be l i b e r a l l y 
c o n s t r u e d and a p p l i e d t o : (1) s i m p l i f y , c l a r i f y , 
m o d e r n i z e , and r e v i s e t h e l a w g o v e r n i n g t h e r e n t a l 
o f d w e l l i n g u n i t s and t h e r i g h t s and o b l i g a t i o n s o f 
l a n d l o r d s and t e n a n t s ; (2) e n c o u r a g e l a n d l o r d s and 
t e n a n t s t o m a i n t a i n and i m p r o v e t h e q u a l i t y o f 
h o u s i n g ; and (3) make u n i f o r m t h e l a w among t h o s e 
s t a t e s w h i c h e n a c t i t . " 
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W i l l i a m s ' s m o t i o n t o d i s m i s s was d e n i e d on M a r c h 3, 2011. 

On A p r i l 13, 2011, W i l l i a m s p e t i t i o n e d t h i s c o u r t f o r a w r i t 

o f mandamus. 

S t a n d a r d o f R e v i e w 

"Mandamus r e v i e w i s a v a i l a b l e when t h e q u e s t i o n 
p r e s e n t e d i s one o f s u b j e c t - m a t t e r j u r i s d i c t i o n . 

"'"Mandamus i s a d r a s t i c and 
e x t r a o r d i n a r y w r i t , t o be i s s u e d o n l y where 
t h e r e i s (1) a c l e a r l e g a l r i g h t i n t h e 
p e t i t i o n e r t o t h e o r d e r s o u g h t ; (2) an 
i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 
(3) t h e l a c k o f a n o t h e r a d e q u a t e r e m e d y ; 
and (4) p r o p e r l y i n v o k e d j u r i s d i c t i o n o f 
t h e c o u r t . " Ex p a r t e I n t e g o n C o r p . , 672 
So. 2d 497, 499 ( A l a . 1 9 9 5 ) . The q u e s t i o n 
o f s u b j e c t - m a t t e r j u r i s d i c t i o n i s 
r e v i e w a b l e by a p e t i t i o n f o r a w r i t o f  
mandamus. Ex p a r t e F l i n t C o n s t r . Co., 775 
So. 2d 805 ( A l a . 2 0 0 0 ) . ' 

"Ex p a r t e L i b e r t y N a t ' l L i f e I n s . Co., 888 So. 2d 
478, 480 ( A l a . 2 0 0 3 ) ( e m p h a s i s a d d e d ) . 'When a p a r t y 
w i t h o u t s t a n d i n g p u r p o r t s t o commence an a c t i o n , t h e 
t r i a l c o u r t a c q u i r e s no s u b j e c t - m a t t e r 
j u r i s d i c t i o n . ' S t a t e v. P r o p e r t y a t 2018 Rainbow 
D r i v e , 740 So. 2d 1025, 1028 ( A l a . 1 9 9 9 ) . Under s u c h 
a c i r c u m s t a n c e , t h e t r i a l c o u r t has 'no a l t e r n a t i v e 
b u t t o d i s m i s s t h e a c t i o n . ' 740 So. 2d a t 1029." 

Ex p a r t e C h e m i c a l Waste Mgmt., I n c . , 929 So. 2d 1007, 1010 

( A l a . 2 0 0 5 ) . 
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D i s c u s s i o n 

I n h i s p e t i t i o n , W i l l i a m s a r g u e s t h a t , b e c a u s e t h e 

u n l a w f u l - d e t a i n e r a c t i o n was f i l e d by R o g e r s , a n o n a t t o r n e y , 

on b e h a l f o f t h e A u t h o r i t y , a c o r p o r a t i o n , t h e c i r c u i t c o u r t 

e r r e d by d e n y i n g h i s m o t i o n t o d i s m i s s . 

" [ T ] h i s c o u r t and o u r supreme c o u r t have l o n g h e l d t h a t 

a c o r p o r a t i o n may n o t be r e p r e s e n t e d i n a c o u r t o f l a w by one 

o f i t s o f f i c e r s and must i n s t e a d be r e p r e s e n t e d by a l i c e n s e d 

a t t o r n e y . " E s t a t e o f W i l s o n v. B e r r y , [Ms. 2090955, Feb. 4, 

2011] So. 3d , ( A l a . C i v . App. 2 0 1 1 ) . 

"Our supreme c o u r t has f u r t h e r d e s c r i b e d a 
p l e a d i n g f i l e d by a n o n a t t o r n e y on b e h a l f o f a 
s e p a r a t e l e g a l e n t i t y as a ' n u l l i t y . ' Ex p a r t e  
G h a f a r y , 738 So. 2d [778,] 781 [ ( A l a . 1 9 9 8 ) ] ; see  
a l s o P r o g r e s s I n d u s . [ , I n c . v. W i l s o n ] , 52 So. 3d 
[500,] 507-08 [ ( A l a . 2 0 1 0)] ('This c o u r t has t h u s 
h e l d t h a t a p l e a d i n g f i l e d by a n o n - a t t o r n e y 
e n g a g i n g i n t h e u n a u t h o r i z e d p r a c t i c e o f l a w i n 
p u r p o r t i n g t o r e p r e s e n t a s e p a r a t e l e g a l e n t i t y i s 
a n u l l i t y . ' ) , and Ex p a r t e L a m b e r t h , 242 A l a . [165,] 
167, 5 So. 2d [622,] 623-24 [ ( 1 9 4 2 ) ] ( o r d e r i n g t h e 
t r i a l c o u r t t o v a c a t e i t s o r d e r d e n y i n g t h e 
p l a i n t i f f ' s m o t i o n t o s t r i k e t h e answer o f a 
c o r p o r a t i o n f i l e d by t h e c o r p o r a t i o n ' s p r e s i d e n t ) . " 

B e r r y , So. 3d a t . 

I n r e s p o n s e , t h e A u t h o r i t y a r g u e s t h a t R o g e r s d i d n o t 

engage i n t h e u n a u t h o r i z e d p r a c t i c e o f l a w b e c a u s e , i t s a y s , 

she d i d n o t h o l d h e r s e l f o u t t o be an a t t o r n e y i n v i o l a t i o n o f 
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A l a . Code 1975, § 34-3-1. S e c t i o n 34-3-1 p r o v i d e s t h a t a 

p e r s o n who i s n o t a l i c e n s e d a t t o r n e y engages i n t h e u n l a w f u l 

p r a c t i c e o f l a w i f he o r she " p r a c t i c e [ s ] o r a s s u m e [ s ] t o a c t 

o r h o l d h i m s e l f o r h e r s e l f o u t t o t h e p u b l i c as a p e r s o n 

q u a l i f i e d t o p r a c t i c e o r c a r r y on t h e c a l l i n g o f a l a w y e r . " 

We n o t e , however, t h a t a l t h o u g h R o g e r s m i g h t n o t have h e l d 

h e r s e l f o u t t o t h e p u b l i c as a p e r s o n q u a l i f i e d t o p r a c t i c e 

l a w , she a c t e d as a p e r s o n q u a l i f i e d t o p r a c t i c e l a w by f i l i n g 

t h e c o m p l a i n t on b e h a l f o f t h e A u t h o r i t y . 

The A u t h o r i t y a l s o a r g u e s t h a t R o g e r s d i d n o t engage i n 

t h e p r a c t i c e o f l a w as d e f i n e d by A l a . Code 1975, § 34-3-6, 

b e c a u s e , i t s a y s , she d i d n o t a c t u a l l y d r a f t t h e u n l a w f u l -

d e t a i n e r c o m p l a i n t b u t , i n s t e a d , u s e d t h e Form C-59 c o m p l a i n t 

f o r m p r o v i d e d by t h e U n i f i e d J u d i c i a l S y s tem. The A u t h o r i t y 

n o t e s t h a t § 3 4 - 3 - 6 ( b ) ( 1 ) p r o v i d e s t h a t a p e r s o n p r a c t i c e s l a w 

when he o r s h e , " [ i ] n a r e p r e s e n t a t i v e c a p a c i t y [ , ] a p p e a r s as 

an a d v o c a t e o r draws p a p e r s , p l e a d i n g s , o r d o cuments, o r 

p e r f o r m s any a c t i n c o n n e c t i o n w i t h p r o c e e d i n g s p e n d i n g o r 

p r o s p e c t i v e b e f o r e a c o u r t o r a body, b o a r d , c o m m i t t e e , 

c o m m i s s i o n , o r o f f i c e r c o n s t i t u t e d by l a w o r h a v i n g a u t h o r i t y 

t o t a k e e v i d e n c e i n o r s e t t l e o r d e t e r m i n e c o n t r o v e r s i e s i n 

t h e e x e r c i s e o f t h e j u d i c i a l power o f t h e s t a t e o r any 
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s u b d i v i s i o n t h e r e o f . " The p l a i n l a n g u a g e o f § 34-3-6 does n o t 

l i m i t t h e p r a c t i c e o f l a w t o d r a f t i n g p l e a d i n g s and i s b r o a d 

enough t o encompass t h e c o m p l e t i o n o f a c o m p l a i n t f o r m on 

b e h a l f o f t h e A u t h o r i t y . 

The A u t h o r i t y n e x t a r g u e s t h a t § 35-9A-101 e t s e q . , A l a . 

Code 1975, t h e Alabama U n i f o r m R e s i d e n t i a l L a n d l o r d and Te n a n t 

A c t ("the A c t " ) , p r o v i d e s t h a t a manager o f p r o p e r t y may sue 

a l l e g i n g u n l a w f u l d e t a i n e r . The A u t h o r i t y p o i n t s o u t t h a t 

A l a . Code 1975, § 3 5 - 9 A - 4 6 1 ( a ) , a p a r t o f t h e A c t , r e f e r s t o 

" [ a ] l a n d l o r d ' s a c t i o n f o r e v i c t i o n , r e n t , m o n e t a r y damages, 

o r o t h e r r e l i e f . " ( E mphasis added.) The A u t h o r i t y n o t e s t h a t , 

p u r s u a n t t o A l a . Code 1975,§ 3 5 - 9 A - 1 4 1 ( 7 ) , a p a r t o f t h e A c t , 

t h e t e r m " l a n d l o r d " "means t h e owner, l e s s o r , o r s u b l e s s o r o f 

t h e d w e l l i n g u n i t o r t h e b u i l d i n g o f w h i c h i t i s a p a r t , and 

i t a l s o means a manager o f t h e p r e m i s e s . " (Emphasis added.) 

The A u t h o r i t y a r g u e s t h a t R o g e r s i s t h e manager o f t h e h o u s i n g 

d e v e l o p m e n t i n w h i c h W i l l i a m s r e s i d e s and, t h u s , t h a t she had 

t h e a u t h o r i t y t o i n i t i a t e t h e u n l a w f u l - d e t a i n e r a c t i o n on 

b e h a l f o f t h e A u t h o r i t y . The A u t h o r i t y c i t e s The F l o r i d a B a r  

Re: A d v i s o r y O p i n i o n -- N o n l a w y e r P r e p a r a t i o n o f &  

R e p r e s e n t a t i o n o f L a n d l o r d s i n U n c o n t e s t e d R e s i d e n t i a l  

E v i c t i o n s , 605 So. 2d 868 ( F l a . 1 9 9 2 ) , o p i n i o n c l a r i f i e d , 627 
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So. 2d 485 ( F l a . 1 9 9 3 ) , a d v i s o r y o p i n i o n s i s s u e d by t h e 

J u s t i c e s o f t h e F l o r i d a Supreme C o u r t , i n s u p p o r t o f i t s 

a r gument. I t i s u n n e c e s s a r y , h o w e v e r , f o r t h i s c o u r t t o 

d e t e r m i n e w h e t h e r a n o n l a w y e r p r o p e r t y manager may b r i n g an 

a c t i o n a l l e g i n g u n l a w f u l d e t a i n e r on b e h a l f o f a c o r p o r a t i o n 

i n t h e p r e s e n t c a s e b e c a u s e R o g e r s i s n o t t h e manager o f t h e 

p r e m i s e s . S e c t i o n 2 4 - 1 - 2 7 ( a ) ( 7 ) , A l a . Code 1975, a p a r t o f § 

24-1-1 e t s e q . , A l a . Code 1975, an a c t p e r t a i n i n g t o h o u s i n g 

a u t h o r i t i e s , g r a n t s t h e A u t h o r i t y t h e power " [ t ] o manage, as 

a g e n t o f any c i t y l o c a t e d w i t h i n i t s b o u n d a r i e s , any h o u s i n g 

p r o j e c t c o n s t r u c t e d o r owned by s u c h c i t y . " P u r s u a n t t o A l a . 

Code 1975 § 24-1-24, t h e " a u t h o r i t y may d e l e g a t e t o one o r 

more o f i t s a g e n t s o r e m p l o y e e s s u c h power o r d u t i e s as i t may 

deem p r o p e r . " R o g e r s ' s a f f i d a v i t makes i t c l e a r t h a t t h e 

A u t h o r i t y d i d n o t d e l e g a t e t h e power o r d u t y t o manage t h e 

h o u s i n g d e v e l o p m e n t i n w h i c h W i l l i a m s r e s i d e s . I n f a c t , h e r 

a f f i d a v i t s t a t e s t h a t t h e A u t h o r i t y "employs r e s i d e n t a n d / o r 

o n - s i t e m anagers." B e c a u s e R o g e r s i s t h e e x e c u t i v e d i r e c t o r 

o f t h e A u t h o r i t y and n o t a manager o f t h e h o u s i n g d e v e l o p m e n t , 

we r e j e c t t h e A u t h o r i t y ' s a rgument. 

The A u t h o r i t y ' s f i n a l argument i s t h a t n o t a l l o w i n g 

n o n a t t o r n e y s t o f i l e an a c t i o n a l l e g i n g u n l a w f u l d e t a i n e r 
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v i o l a t e s p u b l i c p o l i c y . The A u t h o r i t y c i t e s A l a . Code 1975, 

§ 2 4 - 1 - 6 ( a ) , w h i c h r e q u i r e s " e a c h h o u s i n g a u t h o r i t y [ t o ] 

manage and o p e r a t e i t s low r e n t h o u s i n g p r o j e c t s i n an 

e f f i c i e n t manner." We n o t e , h owever, t h a t t h a t p o l i c y must be 

b a l a n c e d w i t h t h e need t o m a i n t a i n an e f f i c i e n t c o u r t s y s t e m . 

"As o u r supreme c o u r t has e x p l a i n e d , t h e r a t i o n a l e 
b e h i n d p r o h i b i t i n g a n o n a t t o r n e y f r o m r e p r e s e n t i n g 
t h e i n t e r e s t s o f a s e p a r a t e l e g a l e n t i t y p r o t e c t s 
t h e p u b l i c i n t h r e e ways: 

"' ( 1 ) by p r o t e c t i n g c i t i z e n s f r o m i n j u r y 
c a u s e d by i g n o r a n c e and l a c k o f s k i l l on 
t h e p a r t o f t h o s e who a r e u n t r a i n e d and 
i n e x p e r i e n c e d i n t h e l a w ; (2) by p r o t e c t i n g 
t h e c o u r t s i n t h e i r a d m i n i s t r a t i o n o f 
j u s t i c e f r o m t h e i n t e r f e r e n c e o f t h o s e who 
a r e u n l i c e n s e d and a r e n o t o f f i c e r s o f t h e 
c o u r t ; and (3) by p r e v e n t i n g t h e 
u n s c r u p u l o u s f r o m u s i n g t h e l e g a l s y s t e m 
f o r t h e i r own p u r p o s e s t o t h e d e t r i m e n t o f 
t h e s y s t e m and o f t h o s e who may u n k n o w i n g l y 
r e l y on them.' 

"Ex p a r t e G h a f a r y , 738 So. 2d 778, 779 ( A l a . 1 9 9 8 ) . " 

B e r r y , So. 3d a t . 

We c o n c l u d e t h a t t h e p o l i c i e s s e t f o r t h by o u r supreme 

c o u r t i n Ex p a r t e G h a f a r y , 738 So. 2d 778 ( A l a . 1 9 9 8 ) , and i n 

B e r r y , s u p r a , s h o u l d n o t be s a c r i f i c e d i n t h e q u e s t f o r 

u l t r a e f f i c i e n c y on t h e p a r t o f t h e A u t h o r i t y . F u r t h e r , h a v i n g 

a l i c e n s e d a t t o r n e y r e p r e s e n t t h e A u t h o r i t y i n u n l a w f u l -

d e t a i n e r a c t i o n s w o u l d l i k e l y a i d t h e A u t h o r i t y i n 
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m a i n t a i n i n g e f f i c i e n c y b e c a u s e i t w o u l d b e n e f i t f r o m t h e s k i l l 

and k n o w l e d g e p o s s e s s e d by a l i c e n s e d a t t o r n e y i n t h e 

p r o s e c u t i o n o f t h o s e a c t i o n s . A c c o r d i n g l y , we d e c l i n e t o make 

a p u b l i c - p o l i c y e x c e p t i o n t o t h e g e n e r a l r u l e s e t f o r t h by o u r 

supreme c o u r t and by t h i s c o u r t . 

B a s e d on t h e f o r e g o i n g , we c o n c l u d e t h a t t h e u n l a w f u l -

d e t a i n e r c o m p l a i n t f i l e d by R o g e r s on b e h a l f o f t h e A u t h o r i t y 

was a n u l l i t y . B e r r y , So. 3d a t . Thus, t h e d i s t r i c t 

c o u r t n e v e r a c q u i r e d j u r i s d i c t i o n o v e r t h a t a c t i o n . B e c a u s e 

t h e d i s t r i c t c o u r t was w i t h o u t j u r i s d i c t i o n , we c o n c l u d e t h a t 

t h e r e q u i r e m e n t s f o r t h e i s s u a n c e o f t h e r e q u e s t e d w r i t have 

been met. We t h e r e f o r e g r a n t W i l l i a m s ' s p e t i t i o n and d i r e c t 

t h e c i r c u i t c o u r t (1) t o g r a n t W i l l i a m s ' s m o t i o n t o d i s m i s s 

and (2) t o i n s t r u c t t h e d i s t r i c t c o u r t t o v a c a t e i t s v o i d 

j u d g m e n t . 
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