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MOORE, J u d g e . 

The Alabama D e p a r t m e n t o f M e n t a l H e a l t h ("the 

d e p a r t m e n t " ) a p p e a l s f r o m a judgment o f t h e L i m e s t o n e J u v e n i l e 

C o u r t ("the j u v e n i l e c o u r t " ) o r d e r i n g t h a t t h e l e g a l and 

p h y s i c a l c u s t o d y o f E . C . J . r e m a i n w i t h t h e d e p a r t m e n t and 
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f u r t h e r o r d e r i n g t h a t t h e j u v e n i l e c o u r t was r e t a i n i n g 

j u r i s d i c t i o n o v e r E . C . J . , p u r s u a n t t o § 12-15-412, A l a . Code 

1975. We d i s m i s s t h e a p p e a l . 

P r o c e d u r a l H i s t o r y 

On J u l y 10, 2009, t h e j u v e n i l e c o u r t e n t e r e d a judgment 

c o m m i t t i n g E . C . J . , whose d a t e o f b i r t h i s F e b r u a r y 6, 1992, 

and who was a m i n o r a t t h e t i m e , t o t h e c u s t o d y o f t h e 

d e p a r t m e n t . T h e r e a f t e r , t h e d e p a r t m e n t p l a c e d E . C . J . a t t h e 

W i l l i a m D. P a r t l o w D e v e l o p m e n t a l C e n t e r ( " P a r t l o w " ) . On 

F e b r u a r y 1, 2011, t h e g u a r d i a n ad l i t e m f o r E . C . J . f i l e d a 

" M o t i o n f o r I m m e d i a t e R e v i e w " a l l e g i n g : 

" 1 . That t h e u n d e r s i g n e d has j u s t been i n f o r m e d 
t h a t t h e c u r r e n t j u v e n i l e commitment o f [ E . C . J . ] a t 
P a r t l o w w i l l e x p i r e on F e b r u a r y 6, 2011. 

"2. To t h e b e s t o f t h e u n d e r s i g n e d ' s k n o w l e d g e , 
c o n t i n g e n c y p l a n s f o r t h i s e v e n t have n o t been 
f i n a l i z e d . " 

On F e b r u a r y 4, 2011, t h e d e p a r t m e n t f i l e d a " N o t i c e o f 

E x p i r a t i o n o f J u v e n i l e C o u r t I n v o l u n t a r y M e n t a l Commitment t o 

t h e Alabama D e p a r t m e n t o f M e n t a l H e a l t h P u r s u a n t t o § 

12-15-409 & § 12-15-410, A l a . Code 1975." C i t i n g §§ 12-15-

1 1 5 ( c ) , 12-15-412, and 1 2 - 1 5 - 1 0 2 ( 1 ) , ( 3 ) , and ( 1 8 ) , t h e 

d e p a r t m e n t a s s e r t e d t h a t t h e j u v e n i l e c o u r t ' s commitment o r d e r 
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w o u l d e x p i r e on F e b r u a r y 6, 2011, upon E.C.J.'s r e a c h i n g t h e 

age o f m a j o r i t y . The d e p a r t m e n t f u r t h e r a s s e r t e d t h a t i t had 

been i n f o r m e d and b e l i e v e d " t h a t t h e t r e a t m e n t p r o f e s s i o n a l s 

a t [ P a r t l o w ] , t h e D e p a r t m e n t f a c i l i t y t o w h i c h [ E . C . J . ] i s 

c u r r e n t l y c o n f i n e d and r e c e i v i n g c a r e and t r e a t m e n t , recommend 

t h a t she c o n t i n u e t o r e s i d e t h e r e u n t i l o t h e r w i s e recommended 

f o r d i s c h a r g e . " A c c o r d i n g t o t h e d e p a r t m e n t , " f o r [ E . C . J . ] t o 

c o n t i n u e t o r e c e i v e c a r e and t r e a t m e n t f r o m P a r t l o w , she w i l l 

n e ed t o be a d m i t t e d by v i r t u e o f a L e g a l G u a r d i a n ' s c u s t o d y , 

t h e D e p a r t m e n t o f Human R e s o u r c e s ' ... c u s t o d y o r v o l u n t a r i l y 

c o n s e n t t o r e m a i n w i t h P a r t l o w f o r p u r p o s e s o f same g i v e n t h a t 

she w i l l be an a d u l t on F e b r u a r y 6, 2011." The d e p a r t m e n t 

r e q u e s t e d t h a t t h e j u v e n i l e c o u r t a c k n o w l e d g e t h a t i t s 

commitment o r d e r w o u l d e x p i r e on F e b r u a r y 6, 2011, and t h a t 

t h e c o u r t p r o v i d e t h e d e p a r t m e n t " g u i d a n c e on w h e t h e r t h [ e ] 

C o u r t d e s i r e s f o r [ E . C . J . ] t o r e m a i n a t P a r t l o w (as i s 

c u r r e n t l y recommended by h e r t r e a t m e n t p r o f e s s i o n a l s ) by 

v i r t u e o f l e g a l c u s t o d y v e s t i n g i n [ t h e De p a r t m e n t o f Human 

R e s o u r c e s ] o r o t h e r w i s e , v i a d e l i n q u e n c y , d e p e n d e n c y , c h i l d i n 

need o f s u p e r v i s i o n , e t c . , t h a t may have a r i s e n w i t h t h i s 

C o u r t b e f o r e t h e m i n o r ' s 1 8 t h b i r t h d a y . " 
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On M a r c h 25, 2011, t h e j u v e n i l e c o u r t e n t e r e d a judgment 

i n w h i c h i t s t a t e d , i n p e r t i n e n t p a r t : 

"The p a r t i e s d i s c u s s e d t h e i s s u e s p r e v i o u s l y 
p r e s e n t e d t o t h e C o u r t r e g a r d i n g [ E . C . J . ] r e a c h i n g 
h e r 1 9 t h b i r t h d a y . The C o u r t n o t e s t h a t [ E . C . J . ] was 
c o m m i t t e d t o t h e D e p a r t m e n t ... i n J u l y 2009. T h e r e 
has been no a s s e r t i o n by t h e D e p a r t m e n t ... t h a t she 
has g a i n e d maximum b e n e f i t f r o m I n s t i t u t i o n a l 
t r e a t m e n t o r no l o n g e r i s i n need o f t h e s e r v i c e s o f 
t h e D e p a r t m e n t o r has g a i n e d maximum b e n e f i t f r o m 
t h e p r o g r a m s o f t h e D e p a r t m e n t . On t h e c o n t r a r y , i n 
a r e p o r t s u b m i t t e d t o t h e C o u r t d a t e d F e b r u a r y 15, 
2011, t h e D e p a r t m e n t ... r e p o r t e d t h a t h e r p r o g r e s s 
was o n l y ' f a i r . ' Upon c o n s i d e r a t i o n o f t h e same, i t 
i s , t h e r e f o r e , 

"ORDERED, ADJUDGED, and DECREED BY THE COURT 
t h a t t h e l e g a l and p h y s i c a l c u s t o d y o f [ E . C . J . ] 
s h a l l r e m a i n w i t h t h e D e p a r t m e n t 

"IT I S FURTHER ORDERED BY THE COURT t h a t t h e 
C o u r t r e t a i n s j u r i s d i c t i o n o v e r [ E . C . J . ] and t h i s 
m a t t e r p u r s u a n t t o § 12-15-412, Code o f Alabama 
(19 7 5 ) . " 

( C a p i t a l i z a t i o n i n o r i g i n a l . ) On A p r i l 8, 2011, t h e 

d e p a r t m e n t f i l e d i t s n o t i c e o f a p p e a l . 

D i s c u s s i o n 

On a p p e a l , t h e d e p a r t m e n t a r g u e s t h a t t h e j u v e n i l e c o u r t 

e r r e d i n r e t a i n i n g j u r i s d i c t i o n o v e r E . C . J . and i n o r d e r i n g 

t h a t t h e l e g a l and p h y s i c a l c u s t o d y o f E . C . J . r e m a i n w i t h t h e 

d e p a r t m e n t a f t e r E . C . J . r e a c h e d t h e age o f m a j o r i t y . 
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" ' J u v e n i l e c o u r t s a r e p u r e l y c r e a t u r e s o f s t a t u t e 
t h a t have e x t r e m e l y l i m i t e d j u r i s d i c t i o n . ' L.B. v.  
R.L.B., 53 So. 3d 969, 972 ( A l a . C i v . App. 2 0 1 0 ) . A 
j u v e n i l e c o u r t ' s j u r i s d i c t i o n t o a c t e x t e n d s o n l y so 
f a r as a u t h o r i z e d by t h e e x p l i c i t t e r m s o f t h e 
empowering s t a t u t e . See Ex p a r t e K.L.P., 868 So. 2d 
454, 456 ( A l a . C i v . App. 2 0 0 3 ) . T h e r e f o r e , t h e 
q u e s t i o n w h e t h e r a j u v e n i l e c o u r t has a c t e d w i t h i n 
i t s p r o p e r bounds depends on t h e m eaning o f t h e 
s t a t u t e b e s t o w i n g j u r i s d i c t i o n . See i d . D i s c e r n i n g 
t h e m e aning o f a j u r i s d i c t i o n a l s t a t u t e i n v o l v e s a 
p u r e q u e s t i o n o f l a w , w h i c h t h i s c o u r t r e v i e w s de 
novo. See J.W. v. C.B., 68 So. 3d 878 , 87 9 ( A l a . 
C i v . App. 2 0 1 1 ) . " 

Montgomery C n t y . Dep't o f Human Res. v. M cDermott , [Ms. 

2100290, June 24, 2011] So. 3d , ( A l a . C i v . App. 

2 0 1 1 ) . 

As t h e d e p a r t m e n t a r g u e s , § 1 2 - 1 5 - 1 1 5 ( a ) ( 3 ) , A l a . Code 

1975, a p a r t o f t h e Alabama J u v e n i l e J u s t i c e A c t ("the A c t " ) , 

A l a . Code 1975, § 12-15-101 e t s e q . , p r o v i d e s , i n p e r t i n e n t 

p a r t , t h a t t h e j u v e n i l e c o u r t w i l l e x e r c i s e j u r i s d i c t i o n i n 

" [ p ] r o c e e d i n g s f o r t h e commitment o f a m i n o r o r c h i l d . " 

( E m phasis added.) F u r t h e r , § 12-15-412, A l a . Code 1975, a 

p a r t o f t h e A c t , p r o v i d e s : "The j u v e n i l e c o u r t c o m m i t t i n g any 

m i n o r o r c h i l d t o t h e c u s t o d y o f t h e d e p a r t m e n t s h a l l r e t a i n 

j u r i s d i c t i o n o v e r t h e m i n o r o r c h i l d so l o n g as t h e m i n o r o r  

c h i l d i s i n t h e c u s t o d y o f t h e d e p a r t m e n t r e g a r d i n g t h e 

o r i g i n a l commitment." (Emphasis added.) 
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S e c t i o n 1 2 - 1 5 - 1 0 2 ( 3 ) , A l a . Code 1975, a l s o a p a r t o f t h e 

A c t , d e f i n e s a " c h i l d " t o i n c l u d e " [ a ] n i n d i v i d u a l u n d e r t h e 

age o f 18 y e a r s , o r u n d e r 21 y e a r s o f age and b e f o r e t h e 

j u v e n i l e c o u r t f o r a d e l i n q u e n c y m a t t e r a r i s i n g b e f o r e t h a t 

i n d i v i d u a l ' s 1 8 t h b i r t h d a y . " S e c t i o n 12-15-102(18) d e f i n e s a 

" m i n o r " as " [ a ] n i n d i v i d u a l who i s u n d e r t h e age o f 19 y e a r s 

and who i s n o t a c h i l d w i t h i n t h e m e aning o f t h i s c h a p t e r . " 

We a g r e e w i t h t h e d e p a r t m e n t t h a t , b e c a u s e E . C . J . was no 

l o n g e r a " m i n o r o r c h i l d " as d e f i n e d by § 12-15-102, t h e 

j u v e n i l e c o u r t d i d n o t r e t a i n j u r i s d i c t i o n o v e r h e r a t t h e 

t i m e i t e n t e r e d t h e M a r c h 25, 2011, j u d g m e n t . 

M o r e o v e r , as t h e d e p a r t m e n t a s s e r t s , b e c a u s e a judgment 

may n o t e x t e n d f u r t h e r t h a n t h e j u r i s d i c t i o n b e s t o w e d upon t h e 

j u v e n i l e c o u r t by t h e empowering s t a t u t e , see M c Dermott , 

So. 3d a t , t h e j u v e n i l e c o u r t ' s J u l y 10, 2009, commitment 

o r d e r n e c e s s a r i l y e x p i r e d when E . C . J . r e a c h e d t h e age o f 19. 

To h o l d o t h e r w i s e w o u l d be t a n t a m o u n t t o h o l d i n g t h a t a 

j u v e n i l e c o u r t may e n t e r a b i n d i n g m e n t a l - h e a l t h commitment 

o r d e r r e l a t i n g t o t h e t r e a t m e n t o f an a d u l t . 

We n o t e t h a t o t h e r j u r i s d i c t i o n s have r e a c h e d s i m i l a r 

r e s u l t s i n somewhat d i f f e r e n t c o n t e x t s . See, e.g., I n r e 
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A p p e a l , i n M a r i c o p a C o u n t y J u v e n i l e No. J-86509 , 124 A r i z . 

377 , 604 P.2d 641 (1979) ( h o l d i n g t h a t any j u r i s d i c t i o n 

r e g a r d i n g a j u v e n i l e commitment t e r m i n a t e s a t t h e age o f 

m a j o r i t y and any p r o v i s i o n o f t h e s t a t u t e e x t e n d i n g t h a t 

a u t h o r i t y b e y o n d t h a t age was u n c o n s t i t u t i o n a l ) ; I n r e C a r s o n , 

84 Wash. 2d 969, 530 P.2d 331 (1975) (upon m o t i o n o f ward t o 

d e c l a r e t h a t judgment o f w a r d s h i p e n t e r e d by j u v e n i l e c o u r t 

e x p i r e d upon ward's r e a c h i n g age o f m a j o r i t y , c o u r t d e t e r m i n e d 

t h a t j u v e n i l e c o u r t had j u r i s d i c t i o n o v e r o n l y m i n o r s and 

judgment n e c e s s a r i l y e x p i r e d when j u r i s d i c t i o n was e x h a u s t e d 

upon ward's a t t a i n i n g age o f m a j o r i t y ) . A l t h o u g h we 

a c k n o w l e d g e t h a t some c o u r t s have c o n c l u d e d t h a t a j u v e n i l e 

c o u r t may e x e r c i s e j u r i s d i c t i o n b e y o n d t h e s t a t e ' s age o f 

m a j o r i t y , t h o s e c o u r t s a l l r e l i e d on s p e c i f i c s t a t u t o r y 

l a n g u a g e e x t e n d i n g t h e s c o p e o f t h e j u r i s d i c t i o n o f j u v e n i l e 

c o u r t s i n s p e c i f i c s i t u a t i o n s . See, e.g., S t a t e v. C a s s i d y 

D., 52 Conn. S u p e r . 132, A.2d (2010) ( b e c a u s e s t a t u t e 

d e f i n e d " c h i l d " as p e r s o n who has v i o l a t e d a c o n d i t i o n o f 

p r o b a t i o n i n j u v e n i l e - d e l i n q u e n c y p r o c e e d i n g , j u v e n i l e c o u r t 

r e t a i n e d j u r i s d i c t i o n t o impose commitment o r d e r on i n d i v i d u a l 

who v i o l a t e d p r i o r p r o b a t i o n o r d e r a l t h o u g h t h e i n d i v i d u a l had 
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a t t a i n e d age o f m a j o r i t y ) ; I n r e P i t t m a n , 315 So. 2d 62 ( L a . 

C t . App. 1975) ( h o l d i n g t h a t j u v e n i l e commitment o r d e r d i d n o t 

e x p i r e upon j u v e n i l e ' s r e a c h i n g age 18, s t a t e ' s age o f 

m a j o r i t y , b e c a u s e s t a t u t e s p e c i f i c a l l y p r o v i d e d t h a t 

commitment o r d e r s c o u l d l a s t u n t i l age 2 1 ) . We have no d o u b t 

t h a t t h e l e g i s l a t u r e c o u l d amend t h e A c t t o a l l o w j u v e n i l e 

m e n t a l - h e a l t h commitment o r d e r s t o e x t e n d b e y o n d t h e s t a t e ' s 

g e n e r a l age o f m a j o r i t y by e n a c t i n g a s p e c i f i c s t a t u t e t o t h a t 

e f f e c t ; however, o u r l e g i s l a t u r e has s p e c i f i c a l l y c o n d i t i o n e d 

a j u v e n i l e c o u r t ' s c o n t i n u i n g j u r i s d i c t i o n o v e r m e n t a l - h e a l t h 

commitment o r d e r s on t h e m i n o r i t y s t a t u s o f t h e p a t i e n t . 

U n l e s s and u n t i l i t changes t h a t l a n g u a g e t o s t a t e an i n t e n t 

t h a t m i n o r i t y s t a t u s does n o t a f f e c t t h e j u v e n i l e c o u r t ' s 

c o n t i n u i n g j u r i s d i c t i o n , we h o l d t h a t a j u v e n i l e c o u r t ' s 

m e n t a l - h e a l t h commitment o r d e r a u t o m a t i c a l l y e x p i r e s upon t h e 

c h i l d ' s r e a c h i n g t h e age o f m a j o r i t y . 

The j u v e n i l e c o u r t e r r e d i n h o l d i n g t h a t i t s J u l y 10, 

2009, o r d e r r e m a i n e d i n e f f e c t b e y o n d E . C . J . ' s 1 9 t h b i r t h d a y 

and i n e n t e r i n g a new judgment on M a r c h 25, 2011, e x p r e s s l y 

e x t e n d i n g i t s j u r i s d i c t i o n . B e c a u s e t h e j u v e n i l e c o u r t l a c k e d 

j u r i s d i c t i o n when i t e n t e r e d t h e M a r c h 25, 2011, j u d g m e n t , 
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t h a t judgment i s v o i d . L.P. v. A.W., [Ms. 2100535, Aug. 19, 

2011] So. 3d , ( A l a . C i v . App. 2 0 1 1 ) . " T h i s c o u r t 

i s r e q u i r e d t o d i s m i s s an a p p e a l f r o m a v o i d j u d g m e n t . " Owens  

v. Owens, 51 So. 3d 364, 367 ( A l a . C i v . App. 2 0 1 0 ) . 

A c c o r d i n g l y , we d i s m i s s t h e d e p a r t m e n t ' s a p p e a l , a l b e i t w i t h 

i n s t r u c t i o n s t o t h e j u v e n i l e c o u r t t o v a c a t e i t s v o i d 

j u d g m e n t . L.P., So. 3d a t . 

We a l s o n o t e t h a t t h e Alabama D i s a b i l i t i e s A d v o c a c y 

P r o g r a m ("ADAP") has f i l e d a b r i e f t o t h i s c o u r t as an a m i c u s 

c u r i a e . I n i t s b r i e f , ADAP has r a i s e d s e v e r a l i s s u e s 

r e g a r d i n g t h e m e r i t s o f t h e j u v e n i l e c o u r t ' s judgment 

c o n t i n u i n g t h e c u s t o d y o f E . C . J . w i t h t h e d e p a r t m e n t , w h i c h 

were n o t r a i s e d by t h e p a r t i e s t o t h i s c a s e . B e c a u s e we have 

d e t e r m i n e d t h a t t h e j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n t o 

c o n t i n u e t h e commitment o f E . C . J . t o t h e d e p a r t m e n t o r t o 

e n t e r i t s j u d g m e n t , ADAP's a r g u m e n t s a r e moot. Even i f t h o s e 

a r g u m e n t s were n o t moot, we w o u l d n o t c o n s i d e r them b e c a u s e 

t h e y were n o t r a i s e d by t h e p a r t i e s t o t h i s c a s e . S u t t l e s v.  

Roy, [Ms. 1071453, May 21, 2010] So. 3d , ( A l a . 
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2011) ( " [ A ] r g u m e n t s r a i s e d by a m i c i c u r i a e and n o t a r g u e d by 

t h e p a r t i e s t o t h e c a s e a r e n o t c o n s i d e r e d by t h i s C o u r t . " ) . 

APPEAL DISMISSED WITH INSTRUCTIONS. 

B r y a n , J . , c o n c u r s . 

Thomas, J . , c o n c u r s s p e c i a l l y . 

Thompson, P . J . , d i s s e n t s , w i t h w r i t i n g , w h i c h P i t t m a n , 

J . , j o i n s . 
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THOMAS, J u d g e , c o n c u r r i n g s p e c i a l l y . 

I a g r e e t h a t t h e j u v e n i l e c o u r t h a d no j u r i s d i c t i o n t o 

e n t e r a j u d g m e n t r e l a t i n g t o t h e j u v e n i l e commitment o f E . C . J . 

a f t e r she r e a c h e d t h e age o f m a j o r i t y . A l t h o u g h I , t o o , s h a r e 

t h e c o n c e r n e x p r e s s e d by P r e s i d i n g Judge Thompson -- t h a t t h e 

e x p i r a t i o n o f a j u v e n i l e commitment upon a m i n o r ' s r e a c h i n g 

t h e age o f m a j o r i t y m i g h t be d i s r u p t i v e t o t h e t r e a t m e n t o f 

t h a t p e r s o n -- I must a l s o c o n c u r i n t h e m a j o r i t y ' s c o n c l u s i o n 

t h a t a j u v e n i l e commitment must n e c e s s a r i l y e x p i r e upon a 

m i n o r ' s 1 9 t h b i r t h d a y . I w r i t e s p e c i a l l y t o n o t e t h a t I am 

s a t i s f i e d t h a t m e n t a l - h e a l t h c a r e f o r s u c h a p e r s o n c o u l d be 

c o n t i n u e d w i t h o u t d i s r u p t i o n when n e c e s s a r y u n d e r t h e 

a p p l i c a t i o n o f t h e l a w g o v e r n i n g t h e i n v o l u n t a r y commitment o f 

a d u l t s . 

B e c a u s e t h e p r o b a t e c o u r t does n o t have j u r i s d i c t i o n o v e r 

t h e commitment o f m i n o r s o r c h i l d r e n , see A l a . Code 1975, § 

22-52-16, no p e t i t i o n s e e k i n g t o c o n t i n u e E . C . J . ' s commitment 

c o u l d have been f i l e d i n t h e p r o b a t e c o u r t i n a n t i c i p a t i o n o f 

h e r r e a c h i n g age 19. T h a t does c r e a t e a r i s k t h a t E . C . J . 

w o u l d be r e l e a s e d f r o m t h e c u s t o d y o f t h e D e p a r t m e n t o f M e n t a l 

H e a l t h b e c a u s e o f t h e e x p i r a t i o n o f h e r j u v e n i l e commitment. 
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However, a p e t i t i o n t o r e c o m m i t E . C . J . c o u l d have b e e n f i l e d 

i n t h e p r o b a t e c o u r t i m m e d i a t e l y upon h e r 1 9 t h b i r t h d a y ; i n 

t h a t p e t i t i o n , t h e D e p a r t m e n t o f M e n t a l H e a l t h c o u l d have 

r e q u e s t e d t h a t E . C . J . r e m a i n i n a m e n t a l - h e a l t h - c a r e f a c i l i t y 

p e n d i n g t h e outcome o f t h e f i n a l commitment h e a r i n g i n t h e 

p r o b a t e c o u r t . See A l a . Code 1975, § 2 2 - 5 2 - 7 ( a ) ( p e r m i t t i n g 

a commitment p e t i t i o n e r t o r e q u e s t t h a t t h e p r o b a t e c o u r t 

p l a c e l i m i t a t i o n s on a commitment r e s p o n d e n t ' s l i b e r t y p e n d i n g 

t h e outcome o f t h e f i n a l h e a r i n g on t h e p e t i t i o n ) . I f t h e 

p r o b a t e c o u r t were c o n v i n c e d t h a t l i m i t a t i o n s on E . C . J . ' s 

l i b e r t y were w a r r a n t e d b e c a u s e she p r e s e n t e d a d a n g e r t o 

h e r s e l f o r t o o t h e r s , see § 2 2 - 5 2 - 7 ( b ) , t h e p r o b a t e c o u r t 

c o u l d o r d e r E . C . J . t o be d e t a i n e d " a t a d e s i g n a t e d m e n t a l 

h e a l t h f a c i l i t y o r h o s p i t a l , " § 2 2 - 5 2 - 7 ( a ) , p e n d i n g a p r o b a b l e 

c a u s e h e a r i n g t o be h e l d w i t h i n 7 d a y s , A l a . Code 1975, § 22-

5 2 - 8 ( a ) , and, p o t e n t i a l l y , u n t i l t h e f i n a l h e a r i n g on t h e 

commitment p e t i t i o n , w h i c h i s r e q u i r e d t o be h e l d w i t h i n 3 0 

d a y s o f s e r v i c e o f t h e p e t i t i o n . § 2 2 - 5 2 - 8 ( a ) & ( b ) . 

The p r o c e d u r e s p r o v i d e d i n t h e commitment s t a t u t e s 

m i n i m i z e t h e p o t e n t i a l f o r t h e r e l e a s e o f a p a t i e n t m e r e l y 

b e c a u s e he o r she has t u r n e d 19, w h i c h , a t l e a s t i n my m i n d , 
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i s t h e most t r o u b l i n g a s p e c t o f t h e e x p i r a t i o n o f a j u v e n i l e 

commitment o r d e r . B a s e d on a r e v i e w o f t h e l i m i t e d m a t e r i a l s 

i n t h e r e c o r d on a p p e a l , I t h i n k i t i s l i k e l y t h a t t h e 

D e p a r t m e n t o f M e n t a l H e a l t h c o u l d p r e s e n t s u f f i c i e n t e v i d e n c e 

t h a t E . C . J . ' s l i b e r t y s h o u l d be r e s t r a i n e d p e n d i n g a 

commitment h e a r i n g i n t h e p r o b a t e c o u r t and, t h u s , t h a t t h e 

s t a t u s quo c o u l d be m a i n t a i n e d . A c c o r d i n g l y , I c o n c u r i n t h e 

m a j o r i t y o p i n i o n . 
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THOMPSON, P r e s i d i n g J u d g e , d i s s e n t i n g . 

I a g r e e t h a t t h e j u v e n i l e c o u r t d i d n o t have j u r i s d i c t i o n 

t o e n t e r a new judgment i n t h i s m a t t e r on M a r c h 25, 2011, 

b e c a u s e , b y t h a t d a t e , E . C . J . h a d r e a c h e d t h e age o f m a j o r i t y ; 

h o w e v e r , I do n o t b e l i e v e t h a t t h e j u v e n i l e c o u r t ' s j u d g m e n t 

o f J u l y 10, 2009, o r d e r i n g t h e i n v o l u n t a r y commitment o f 

E . C . J . " e x p i r e d " when E . C . J . r e a c h e d t h e age o f m a j o r i t y . 

I t i s u n d i s p u t e d t h a t t h e j u v e n i l e c o u r t h a d j u r i s d i c t i o n 

t o e n t e r t h e j u d g m e n t o f J u l y 10, 2009, i n w h i c h E . C . J . was 

c o m m i t t e d t o t h e l e g a l a nd p h y s i c a l c u s t o d y o f t h e Alabama 

D e p a r t m e n t o f M e n t a l H e a l t h ("the d e p a r t m e n t " ) . E . C . J . was a 

m i n o r when, on F e b r u a r y 6, 2009, upon a p e t i t i o n f i l e d by t h e 

L i m e s t o n e C o u n t y D e p a r t m e n t o f Human R e s o u r c e s , she was 

i n v o l u n t a r i l y c o m m i t t e d t o t h e d e p a r t m e n t and t h e n a d m i t t e d t o 

th e W i l l i a m D. P a r t l o w D e v e l o p m e n t a l C e n t e r ( " P a r t l o w " ) i n 

T u s c a l o o s a . On Ma r c h 18, 2009, t h e d e p a r t m e n t f i l e d a m o t i o n 

s e e k i n g t o r e l e a s e E . C . J . f r o m i t s c u s t o d y . The j u v e n i l e 

c o u r t g r a n t e d t h e m o t i o n on A p r i l 3, 2009, and c u s t o d y o f 

E . C . J . was r e t u r n e d t o h e r p a r e n t s . I n May 2009, E . C . J . ' s 

g u a r d i a n ad l i t e m f i l e d a n o t h e r p e t i t i o n s e e k i n g E . C . J . ' s 

i n v o l u n t a r y commitment. On J u l y 10, 2009, t h e j u v e n i l e c o u r t 
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g r a n t e d t h e p e t i t i o n o f t h e g u a r d i a n ad l i t e m on t h e g r o u n d 

t h a t E . C . J . was s u f f e r i n g f r o m m e n t a l i l l n e s s and i n t e l l e c t u a l 

d i s a b i l i t y . 

E . C . J . ' s 1 9 t h b i r t h d a y was F e b r u a r y 6, 2011. On F e b r u a r y 

4, 2011, i n a n t i c i p a t i o n o f E.C.J.'s 1 9 t h b i r t h d a y , t h e 

d e p a r t m e n t f i l e d a " N o t i c e o f E x p i r a t i o n o f J u v e n i l e C o u r t 

I n v o l u n t a r y M e n t a l Commitment t o t h e Alabama D e p a r t m e n t o f 

M e n t a l H e a l t h , " w h i c h , t h e d e p a r t m e n t a s s e r t s , was made 

p u r s u a n t t o §§ 12-15-409 and -410, A l a . Code 1975. The 

d e p a r t m e n t d i d n o t se e k t o have E . C . J . ' s i n v o l u n t a r y 

commitment l i f t e d , t o end E.C.J.'s t r e a t m e n t a t P a r t l o w , o r t o 

have E . C . J . removed f r o m t h e d e p a r t m e n t ' s c u s t o d y . I n i t s 

n o t i c e , t h e d e p a r t m e n t a s k e d t h e j u v e n i l e c o u r t 

" t o a c k n o w l e d g e w i t h i t s r u l i n g , t h e D e p a r t m e n t ' s 
l e g a l a s s e r t i o n t h a t i t s ORDER d a t e d J u l y 10, 2009, 
c o m m i t t i n g [ E . C . J . ] t o [ t h e d e p a r t m e n t ] on t h e b a s i s 
t h a t she i s b o t h m e n t a l l y i l l and m e n t a l l y r e t a r d e d , 
i s due t o e x p i r e on F e b r u a r y 6, 2011, upon t h e m i n o r 
r e a c h i n g h e r age o f m a j o r i t y , i . e . 19 y e a r s o f age. 
F u r t h e r , t h e D e p a r t m e n t r e q u e s t s g u i d a n c e on w h e t h e r 
[ t h e j u v e n i l e c o u r t ] d e s i r e s f o r [ E . C . J . ] t o r e m a i n 
a t P a r t l o w (as i s c u r r e n t l y recommended by h e r 
t r e a t m e n t p r o f e s s i o n a l s ) by v i r t u e o f l e g a l c u s t o d y 
v e s t i n g i n [ t h e De p a r t m e n t o f Human R e s o u r c e s ] o r 
o t h e r w i s e , v i a d e l i n q u e n c y , d e p e n d e n c y , c h i l d i n 
need o f s u p e r v i s i o n , e t c . ... , t h a t may have a r i s e n 
w i t h [ t h e j u v e n i l e c o u r t ] b e f o r e t h e m i n o r ' s 1 8 t h 
b i r t h d a y . " 
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A h e a r i n g was h e l d on t h e i s s u e s r e l a t e d t o E . C . J . ' s 

r e a c h i n g t h e age o f m a j o r i t y , and on M a r c h 25, 2011, t h e 

j u v e n i l e c o u r t e n t e r e d i t s judgment d i r e c t i n g t h a t l e g a l and 

p h y s i c a l c u s t o d y o f E . C . J . was t o r e m a i n w i t h t h e d e p a r t m e n t 

and s t a t i n g t h a t t h e j u v e n i l e c o u r t was r e t a i n i n g j u r i s d i c t i o n 

o v e r t h e m a t t e r p u r s u a n t t o § 12-15-412. The d e p a r t m e n t 

t i m e l y a p p e a l e d t o t h i s c o u r t . 

The d e p a r t m e n t a r g u e s t h a t t h e j u v e n i l e c o u r t ' s " m e n t a l 

commitments e x p i r e a t t h e age o f m a j o r i t y . " I n s u p p o r t o f i t s 

a r g u m e n t , t h e d e p a r t m e n t e m p h a s i z e s l a n g u a g e f r o m s e v e r a l 

s t a t u t e s g o v e r n i n g t h e commitment o f m i n o r s o r c h i l d r e n w i t h 

m e n t a l i l l n e s s o r m e n t a l r e t a r d a t i o n , h i g h l i g h t i n g t h e words 

" m i n o r o r c h i l d " i n e a c h . The d e p a r t m e n t q u o t e s § 12-15-

1 1 5 ( a ) ( 3 ) , A l a . Code 1975, w h i c h s t a t e s , i n p e r t i n e n t p a r t , 

t h a t t h e j u v e n i l e c o u r t w i l l e x e r c i s e j u r i s d i c t i o n i n 

" ' [ p ] r o c e e d i n g s f o r t h e commitment o f a m i n o r o r c h i l d . ' " 

( E m phasis i n d e p a r t m e n t ' s a p p e l l a t e b r i e f . ) I t a l s o q u o t e s § 

12-15-411, g o v e r n i n g t h e d i s c h a r g e o f a m e n t a l l y i l l o r a 

m e n t a l l y r e t a r d e d m i n o r o r c h i l d f r o m t h e d e p a r t m e n t ' s 

c u s t o d y , as f o l l o w s : 

" ' ( a ) Any m i n o r o r c h i l d c o m m i t t e d t o t h e 
c u s t o d y o f t h e d e p a r t m e n t who has g a i n e d maximum 
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b e n e f i t f r o m i n s t i t u t i o n a l t r e a t m e n t , who i s no 
l o n g e r i n need o f t h e s e r v i c e s o f t h e d e p a r t m e n t , o r 
who has g a i n e d maximum b e n e f i t f r o m t h e p r o g r a m s o f 
t h e d e p a r t m e n t s h a l l be d i s c h a r g e d f r o m t h e c u s t o d y 
o f t h e d e p a r t m e n t . The m i n o r o r c h i l d s h a l l n o t be 
r e c e i v e d a g a i n by t h e d e p a r t m e n t p u r s u a n t t o t h e 
o r i g i n a l commitment o r d e r u n l e s s deemed a p p r o p r i a t e 
by a c o u r t o f p r o p e r j u r i s d i c t i o n h o l d i n g a 
s u b s e q u e n t h e a r i n g . 

"'( b ) The d e p a r t m e n t s h a l l n o t i f y t h e c o m m i t t i n g 
j u v e n i l e c o u r t o r t h e c o u r t t o w h i c h t h e c a s e i s 
t r a n s f e r r e d and t h e p a r t i e s t o t h e commitment a c t i o n 
i n w r i t i n g , w h i c h must be r e c e i v e d by t h e j u v e n i l e 
c o u r t a t l e a s t 10 days i n a d v a n c e o f t h e p r o p o s e d 
d i s c h a r g e . The c o m m i t t i n g j u v e n i l e c o u r t , a t t h e 
t i m e o f d i s c h a r g e , s h a l l t r a n s f e r c u s t o d y t o a 
p e r s o n o r a n o t h e r s t a t e d e p a r t m e n t o r a g e n c y deemed 
s u i t a b l e by t h e j u v e n i l e c o u r t . ' " 

( E mphasis i n d e p a r t m e n t ' s a p p e l l a t e b r i e f . ) The d e p a r t m e n t 

a l s o q u o t e s t h e b a s i s f o r t h e j u v e n i l e c o u r t ' s h o l d i n g t h a t i t 

r e t a i n e d j u r i s d i c t i o n o v e r t h i s m a t t e r , § 12-15-412, w h i c h 

s t a t e s : "'The j u v e n i l e c o u r t c o m m i t t i n g any m i n o r o r c h i l d t o 

t h e c u s t o d y o f t h e d e p a r t m e n t s h a l l r e t a i n j u r i s d i c t i o n o v e r 

t h e m i n o r o r c h i l d so l o n g as t h e m i n o r o r c h i l d i s i n t h e 

c u s t o d y o f t h e d e p a r t m e n t r e g a r d i n g t h e o r i g i n a l commitment.'" 

(Emphasis i n d e p a r t m e n t ' s a p p e l l a t e b r i e f . ) 

I n a d d i t i o n t o s t a t u t e s r e l a t i n g t o t h e commitment o f 

m e n t a l l y i l l o r i n t e l l e c t u a l l y d i s a b l e d m i n o r s and c h i l d r e n , 

t h e d e p a r t m e n t c i t e s g e n e r a l s t a t u t e s d e f i n i n g a m i n o r as one 
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who i s u n d e r t h e age o f 19 y e a r s , A l a . Code 1975, §§ 12-15-

102(18) and 26-1-1 ( d e f i n i n g t h e age o f m a j o r i t y as 19 y e a r s ) . 

The d e p a r t m e n t a l s o c i t e s I n r e W a r r i c k , 501 So. 2d 1223 ( A l a . 

C i v . App. 1 9 8 5 ) . W a r r i c k i n v o l v e d t h e i s s u e w h e t h e r 

e m p l o y e e s o f t h e d e p a r t m e n t were i n c o n t e m p t f o r v i o l a t i n g a 

j u v e n i l e c o u r t ' s o r d e r t h a t c o m m i t t e d a c h i l d t o t h e 

d e p a r t m e n t f o r " ' e v a l u a t i o n , t r e a t m e n t and p l a c e m e n t ' " i n a 

c e r t a i n f a c i l i t y p e n d i n g f u r t h e r c o u r t o r d e r s . I d . a t 1225. 

The s t a t u t e s i n e f f e c t i n 1984 were s i l e n t as t o t h e a u t h o r i t y 

o f t h e d e p a r t m e n t t o d i s c h a r g e a p a t i e n t . I d . a t 1227. I n 

t h i s c a s e , t h e d e p a r t m e n t r e l i e s on l a n g u a g e i n W a r r i c k i n 

w h i c h t h e c o u r t i n t h a t c a s e c o n c l u d e d t h a t " [ o ] n c e t h e 

j u v e n i l e c o u r t t r a n s f e r s c u s t o d y t o t h e d e p a r t m e n t , c u s t o d y 

r e m a i n s i n t h e d e p a r t m e n t u n t i l i t i s r e l i e v e d o f t h a t 

r e s p o n s i b i l i t y by t h e j u v e n i l e c o u r t o r u n t i l t h e c h i l d 

r e a c h e s i t s m a j o r i t y . " I d . T h e r e f o r e , t h e W a r r i c k c o u r t 

c o n c l u d e d , t h e d e p a r t m e n t c o u l d n o t be r e l i e v e d o f i t s l e g a l 

r e s p o n s i b i l i t y t o t h e c h i l d " e x c e p t by o r d e r o f t h e j u v e n i l e 

c o u r t o r t h e p a s s a g e o f t i m e . " I d . A c c o r d i n g l y , t h e c o u r t 

h e l d t h a t t h e d e p a r t m e n t i m p r o p e r l y had t a k e n i t upon i t s e l f 

t o d i s c h a r g e t h e c h i l d . I d . a t 1228. 
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We n o t e t h a t i n W a r r i c k t h e c h i l d had n o t r e a c h e d t h e age 

o f m a j o r i t y . M o r e o v e r , W a r r i c k was d e c i d e d more t h a n 20 y e a r s 

b e f o r e t h e s t a t u t e s r e l e v a n t t o t h e i s s u e p r e s e n t e d i n t h i s 

c a s e were p r o m u l g a t e d . As p r e v i o u s l y m e n t i o n e d , § 12-15-411 

g o v e r n s when a c h i l d o r a m i n o r can be d i s c h a r g e d f r o m t h e 

c u s t o d y o f t h e d e p a r t m e n t . S p e c i f i c a l l y , i t p r o v i d e s t h a t a 

c h i l d o r a m i n o r i n t h e c u s t o d y o f t h e d e p a r t m e n t can be 

d i s c h a r g e d when t h a t c h i l d o r m i n o r "has g a i n e d maximum 

b e n e f i t f r o m i n s t i t u t i o n a l t r e a t m e n t , ... i s no l o n g e r i n need 

o f t h e s e r v i c e s o f t h e d e p a r t m e n t , o r ... has g a i n e d maximum 

b e n e f i t f r o m t h e p r o g r a m s o f t h e d e p a r t m e n t . " § 1 2 - 1 5 - 4 1 1 ( a ) . 

That s t a t u t e does n o t p r o v i d e t h a t t r e a t m e n t o f a c h i l d o r a 

m i n o r a l r e a d y c o m m i t t e d t o t h e c u s t o d y o f t h e d e p a r t m e n t 

" e x p i r e s " s i m p l y b e c a u s e t h a t c h i l d o r m i n o r r e a c h e s t h e age 

o f m a j o r i t y . To t h e c o n t r a r y , § 12-15-412 e x p l i c i t l y p r o v i d e s 

t h a t " [ t ] h e j u v e n i l e c o u r t c o m m i t t i n g any m i n o r o r c h i l d t o 

t h e c u s t o d y o f t h e d e p a r t m e n t s h a l l r e t a i n j u r i s d i c t i o n o v e r 

t h e m i n o r o r c h i l d so l o n g as t h e m i n o r o r c h i l d i s i n t h e  

c u s t o d y o f t h e d e p a r t m e n t r e g a r d i n g t h e o r i g i n a l commitment." 

N o t h i n g i n t h a t s t a t u t e c a l l s f o r a c o u r t - o r d e r e d commitment 

t o " e x p i r e " s i m p l y b e c a u s e t h e c h i l d o r t h e m i n o r who i s 
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r e c e i v i n g t r e a t m e n t p u r s u a n t t o t h a t o r d e r has r e a c h e d t h e age 

o f m a j o r i t y . 

I b e l i e v e t h a t , u n d e r t r a d i t i o n a l p r i n c i p l e s o f s t a t u t o r y 

c o n s t r u c t i o n , had t h e l e g i s l a t u r e i n t e n d e d f o r a m e n t a l 

commitment t o " e x p i r e " when a c o m m i t t e d m i n o r r e a c h e s t h e age 

o f m a j o r i t y , i t c o u l d have i n c l u d e d s u c h l a n g u a g e i n t h e 

s t a t u t e s g o v e r n i n g t h e i n v o l u n t a r y commitment o f m i n o r s o r 

c h i l d r e n . See Ex p a r t e Sawyer, 8 92 So. 2d 8 98 , 902 ( A l a . 

2 0 0 4 ) . T h a t t h e l e g i s l a t u r e d i d n o t i n c l u d e i n i t s s t a t u t o r y 

scheme an " e x p i r a t i o n " o f a commitment o r d e r upon t h e m i n o r ' s 

r e a c h i n g t h e age o f m a j o r i t y i m p l i e s t h a t i t d i d n o t i n t e n d 

f o r a v a l i d l y e n t e r e d commitment o r d e r t o " e x p i r e . " See,  

e.g., Ex p a r t e S t a t e Dep't o f Revenue, 624 So. 2d 582 , 584 

( A l a . 1993) ( " [ C ] o u r t s o f t e n a p p l y t h e l e g a l maxim e x p r e s s i o  

u n i u s e s t e x c l u s i o a l t e r i u s ( t h e e x p r e s s i o n o f one t h i n g i s 

t h e e x c l u s i o n o f a n o t h e r ) i n i n t e r p r e t i n g s t a t u t e s . " ) . 

I n f a c t , an e x p i r a t i o n o f a commitment o r d e r b a s e d s o l e l y 

on t h e age o f t h e p e r s o n b e i n g t r e a t e d f o r m e n t a l i l l n e s s o r 

any o t h e r m e n t a l d i s a b i l i t y may be d i s r u p t i v e t o t h e c a r e and 

t r e a t m e n t o f t h a t p e r s o n . F u r t h e r m o r e , t o r e q u i r e a new 

commitment p r o c e e d i n g d u r i n g t h e c o u r s e o f t r e a t m e n t t h a t has 
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a l r e a d y been o r d e r e d by a c o u r t m e r e l y b e c a u s e t h e p e r s o n 

b e i n g t r e a t e d r e a c h e s t h e age o f m a j o r i t y i s a w a s t e o f 

j u d i c i a l r e s o u r c e s . The f o l l o w i n g s c e n a r i o comes t o m i n d . 

Assume t h a t , one week b e f o r e h i s 1 9 t h b i r t h d a y , a m i n o r 

becomes a d a n g e r t o h i m s e l f o r t o o t h e r s s u c h t h a t t h e 

d e p a r t m e n t i s awarded c u s t o d y o f t h e m i n o r p u r s u a n t t o a v a l i d 

o r d e r o f i n v o l u n t a r y commitment e n t e r e d by t h e j u v e n i l e c o u r t . 

Under t h e d e p a r t m e n t ' s r a t i o n a l e , when t h e m i n o r r e a c h e s t h e 

age o f m a j o r i t y a week l a t e r , t h e e n t i r e commitment p r o c e s s 

must be c a r r i e d o u t a g a i n , a l t h o u g h t h e p e r s o n i s i n t h e 

c u s t o d y o f t h e d e p a r t m e n t p u r s u a n t t o a v a l i d j u d g m e n t . 

I n t h i s c a s e , t h e d e p a r t m e n t a d m i t s t h a t E . C . J . has made 

o n l y " f a i r " p r o g r e s s i n h e r t r e a t m e n t and t h a t i t was n o t 

recommending h e r f o r r e l e a s e f r o m i t s c u s t o d y . I n d e e d , t h e 

d e p a r t m e n t w i s h e s h e r t o r e m a i n a t P a r t l o w . As l o n g as E . C . J . 

r e m a i n s c o m m i t t e d p u r s u a n t t o t h e o r d e r o f J u l y 2009, t h e r e i s 

s i m p l y no r e a s o n f o r a new c o u r t t o e n t e r a d u p l i c a t i v e o r d e r . 

We n o t e t h a t once a c h i l d o r a m i n o r has been d i s c h a r g e d f r o m 

t h e c u s t o d y o f t h e d e p a r t m e n t , § 12-15-411(a) p r o v i d e s t h a t 

t h e c h i l d o r m i n o r " s h a l l n o t be r e c e i v e d a g a i n by t h e 

d e p a r t m e n t p u r s u a n t t o t h e o r i g i n a l commitment o r d e r u n l e s s 
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deemed a p p r o p r i a t e by a c o u r t o f p r o p e r j u r i s d i c t i o n h o l d i n g 

a s u b s e q u e n t h e a r i n g . " T h a t p r o v i s i o n o f § 12-15-411 a p p e a r s 

t o c o n t e m p l a t e t h e f o l l o w i n g s c e n a r i o : when a m e n t a l l y i l l o r 

i n t e l l e c t u a l l y d i s a b l e d m i n o r has been c o m m i t t e d t o t h e 

c u s t o d y o f t h e d e p a r t m e n t and i s s u b s e q u e n t l y r e l e a s e d , i f 

t h a t m i n o r has r e a c h e d t h e age o f m a j o r i t y , t h e n t h e j u v e n i l e 

c o u r t c a n n o t o r d e r a s u b s e q u e n t commitment; t h e commitment 

must be o r d e r e d by a c o u r t w i t h j u r i s d i c t i o n o v e r one who has 

r e a c h e d t h e age o f m a j o r i t y . 

My r e s e a r c h has r e v e a l e d no l a w - - a n d t h e d e p a r t m e n t and 

t h e main o p i n i o n have n o t c i t e d any l a w - - t h a t w o u l d a u t h o r i z e 

a p a r t y t o f i l e a " N o t i c e o f E x p i r a t i o n " o f a v a l i d l y e n t e r e d 

j u d g m e n t . The p r o p e r method by w h i c h t o have a judgment s e t 

a s i d e i s f o r a p a r t y t o f i l e a m o t i o n p u r s u a n t t o R u l e 6 0 ( b ) , 

A l a . R. C i v . P., w h i c h a l l o w s f o r j u d g m e n t s t o be s e t a s i d e 

u n d e r c e r t a i n c i r c u m s t a n c e s . The d e p a r t m e n t d i d n o t make any 

e f f o r t t o have t h e judgment i n t h i s c a s e s e t a s i d e . I n s t e a d , 

i t u n i l a t e r a l l y gave " n o t i c e " t o t h e j u v e n i l e c o u r t t h a t t h e 

J u l y 2009 judgment had " e x p i r e d . " 

I b e l i e v e t h a t t h e J u l y 2009 j u d g m e n t w i l l r e m a i n 

e f f e c t i v e u n t i l E . C . J . has g a i n e d maximum b e n e f i t f r o m 
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i n s t i t u t i o n a l t r e a t m e n t , i s no l o n g e r i n need o f t h e s e r v i c e s 

o f t h e d e p a r t m e n t , o r has g a i n e d maximum b e n e f i t f r o m t h e 

p r o g r a m s o f t h e d e p a r t m e n t . See § 12-15-411. T h e r e f o r e , I 

must r e s p e c t f u l l y d i s s e n t . 

P i t t m a n , J . , c o n c u r s . 
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