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F a c t s a nd P r o c e d u r a l H i s t o r y 

The f a t h e r has p r e v i o u s l y b e e n b e f o r e t h i s c o u r t . See 

B.B.T. v. H o u s t o n C n t y . Dep't o f Human R e s . , 985 So. 2d 479 

( A l a . C i v . App. 2007) . I n B.B.T., t h i s c o u r t s e t f o r t h t h e 

b a c k g r o u n d o f t h i s c a s e up t o t h a t p o i n t as f o l l o w s : 

"A.H. ('the [ c h i l d ' s b i r t h ] m o t h e r ' ) gave b i r t h 
t o t h e c h i l d on F e b r u a r y 20, 2002. The f a t h e r , who 
was l i v i n g w i t h , b u t n o t m a r r i e d t o , t h e [ c h i l d ' s 
b i r t h ] m o t h e r a t t h e t i m e , s i g n e d t h e b i r t h 
c e r t i f i c a t e as t h e f a t h e r . The c o u p l e s u b s e q u e n t l y 
e n d e d t h e i r r e l a t i o n s h i p ; t h e [ c h i l d ' s b i r t h ] m o t h e r 
r e t a i n e d p h y s i c a l c u s t o d y o f t h e c h i l d . On June 3, 
2003, t h e H o u s t o n C o u n t y D e p a r t m e n t o f Human 
R e s o u r c e s ('DHR') o b t a i n e d c u s t o d y o f t h e c h i l d , 
a l o n g w i t h t h r e e o f t h e c h i l d ' s h a l f s i b l i n g s . On 
O c t o b e r 21, 2005, DHR f i l e d a p e t i t i o n t o t e r m i n a t e 
t h e [ c h i l d ' s b i r t h ] m o t h e r ' s p a r e n t a l r i g h t s t o t h e 
c h i l d a nd t o t e r m i n a t e t h e p a r e n t a l r i g h t s o f , as 
DHR p u t i t , t h e 'unknown f a t h e r ' o f t h e c h i l d . On 
A p r i l 25, 2006, DHR o b t a i n e d DNA t e s t r e s u l t s 
i n d i c a t i n g t h a t B.B.T. was t h e b i o l o g i c a l f a t h e r o f 
t h e c h i l d . The f a t h e r f i l e d a p e t i t i o n t o o b t a i n 
c u s t o d y o f t h e c h i l d on A u g u s t 3, 2006. A f t e r f o u r 
o r e t e n u s h e a r i n g s o c c u r r i n g on November 21, 2006, 
December 18, 2006, F e b r u a r y 1, 2007, and M a r c h 13, 
2007, t h e j u v e n i l e c o u r t e n t e r e d a ju d g m e n t 
t e r m i n a t i n g t h e [ c h i l d ' s b i r t h ] m o t h e r ' s and t h e 
f a t h e r ' s p a r e n t a l r i g h t s t o t h e c h i l d . The f a t h e r 
a p p e a l [ e d ] , a s s e r t i n g t h a t t h e e v i d e n c e p r e s e n t e d t o 
t h e j u v e n i l e c o u r t was i n s u f f i c i e n t t o s u p p o r t t h e 
t e r m i n a t i o n o f h i s p a r e n t a l r i g h t s . " 

985 So. 2d a t 480 ( f o o t n o t e o m i t t e d ) . On a p p e a l , t h i s c o u r t 

h e l d t h a t t h e r e c o r d d i d n o t c o n t a i n c l e a r a n d c o n v i n c i n g 

e v i d e n c e o f t h e s o l e g r o u n d r e l i e d upon by t h e j u v e n i l e c o u r t 
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i n t e r m i n a t i n g t h e f a t h e r ' s p a r e n t a l r i g h t s . 985 So. 2d a t 

483. T h e r e f o r e , on November 3 0 , 2007, t h i s c o u r t r e v e r s e d t h e 

jud g m e n t o f t h e j u v e n i l e c o u r t t e r m i n a t i n g t h e f a t h e r ' s 

p a r e n t a l r i g h t s . 1 I d . 

A f t e r a p e r i o d d u r i n g w h i c h t h e f a t h e r and t h e H o u s t o n 

C o u n t y D e p a r t m e n t o f Human R e s o u r c e s ("DHR") made e f f o r t s 

t o w a r d f a m i l y r e u n i f i c a t i o n , t h e f a t h e r r e g a i n e d c u s t o d y o f 

t h e c h i l d on S e p t e m b e r 3, 2 0 0 8 ; however, DHR l a t e r r e g a i n e d 

c u s t o d y o f t h e c h i l d on A u g u s t 6, 2009, a p p a r e n t l y t h r o u g h a 

d e p e n d e n c y p r o c e e d i n g . The c h i l d was t h e n p l a c e d i n f o s t e r 

c a r e , where she has r e s i d e d w i t h t h e same m a r r i e d c o u p l e and 

t h e i r c h i l d r e n e v e r s i n c e . S.G., t h e f a t h e r ' s e m p l o y e r , f i l e d 

a p e t i t i o n t o o b t a i n c u s t o d y o f t h e c h i l d i n S e p t e m b e r 2010. 

DHR f i l e d a p e t i t i o n t o t e r m i n a t e t h e f a t h e r ' s p a r e n t a l r i g h t s 

t o t h e c h i l d on O c t o b e r 14, 2010. A f t e r a t r i a l , t h e j u v e n i l e 

c o u r t e n t e r e d a j u d g m e n t on May 4, 2011, t e r m i n a t i n g t h e 

f a t h e r ' s p a r e n t a l r i g h t s . The f a t h e r f i l e d h i s n o t i c e o f 

a p p e a l on May 17, 2011. 

1 I n a s e p a r a t e a p p e a l , t h i s c o u r t a f f i r m e d t h e j u v e n i l e 
c o u r t ' s j u dgment t e r m i n a t i n g t h e c h i l d ' s b i r t h m o t h e r ' s 
p a r e n t a l r i g h t s . See A.D.B.H. v. H o u s t o n C n t y . Dep't o f Human  
Res. , 1 So. 3d 53 ( A l a . C i v . App. 2008) . 
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I s s u e s 

On a p p e a l , t h e f a t h e r a r g u e s t h a t t h e j u d g m e n t 

t e r m i n a t i n g h i s p a r e n t a l r i g h t s s h o u l d be r e v e r s e d b e c a u s e (1) 

DHR d i d n o t p r e s e n t c l e a r and c o n v i n c i n g e v i d e n c e o f g r o u n d s 

f o r t h e t e r m i n a t i o n , (2) DHR d i d n o t use r e a s o n a b l e e f f o r t s t o 

r e u n i t e t h e f a t h e r w i t h t h e c h i l d , and (3) DHR d i d n o t e x p l o r e 

a l l v i a b l e a l t e r n a t i v e s t o t e r m i n a t i o n . 

A n a l y s i s 

S e c t i o n 1 2 - 1 5 - 3 1 9 ( a ) , A l a . Code 1975, p r o v i d e s , i n 

p e r t i n e n t p a r t : 

" I f t h e j u v e n i l e c o u r t f i n d s f r o m c l e a r and 
c o n v i n c i n g e v i d e n c e , c o m p e t e n t , m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t t h e p a r e n t s o f a c h i l d a r e 
u n a b l e o r u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r t h e c h i l d , o r t h a t t h e 
c o n d u c t o r c o n d i t i o n o f t h e p a r e n t s r e n d e r s them 
u n a b l e t o p r o p e r l y c a r e f o r t h e c h i l d and t h a t t h e 
c o n d u c t o r c o n d i t i o n i s u n l i k e l y t o change i n t h e 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e t h e p a r e n t a l 
r i g h t s o f t h e p a r e n t s . " 

P u r s u a n t t o t h a t s t a t u t e , a j u v e n i l e c o u r t has g r o u n d s t o 

t e r m i n a t e p a r e n t a l r i g h t s i f c l e a r a n d c o n v i n c i n g e v i d e n c e 

shows t h a t a p a r e n t i s u n a b l e o r u n w i l l i n g t o meet t h e b a s i c 

p a r e n t a l r e s p o n s i b i l i t i e s t o p r o v i d e t h e c h i l d f o o d , c l o t h i n g , 

s h e l t e r , h e a l t h c a r e , e d u c a t i o n , n u r t u r i n g , and p r o t e c t i o n . 
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S e c t i o n 12-15-319 l i s t s a v a r i e t y o f f a c t o r s a j u v e n i l e 

c o u r t must c o n s i d e r i n d e t e r m i n i n g w h e t h e r a p a r e n t i s u n a b l e 

o r u n w i l l i n g t o d i s c h a r g e h i s o r h e r p a r e n t a l 

r e s p o n s i b i l i t i e s . The f a t h e r p o i n t s o u t t h a t many o f t h o s e 

s t a t u t o r y f a c t o r s i n d i c a t e t h a t h i s p a r e n t a l r i g h t s s h o u l d n o t 

have been t e r m i n a t e d . The f a t h e r i s c o r r e c t b e c a u s e t h e 

r e c o r d c o n t a i n s no e v i d e n c e i n d i c a t i n g t h a t t h e f a t h e r 

a b a n d o n e d t h e c h i l d , see § 1 2 - 1 5 - 3 1 9 ( a ) ( 1 ) ; t h a t t h e f a t h e r 

has a m e n t a l i l l n e s s o r m e n t a l d e f i c i e n c y , o r a l c o h o l o r d r u g 

p r o b l e m s , see § 1 2 - 1 5 - 3 1 9 ( a ) ( 2 ) ; t h a t t h e f a t h e r has e v e r 

m a l t r e a t e d t h e c h i l d , see § 1 2 - 1 5 - 3 1 9 ( a ) ( 3 ) ; t h a t t h e f a t h e r 

has been c o n v i c t e d o f a f e l o n y , see § 1 2 - 1 5 - 3 1 9 ( a ) ( 4 ) ; t h a t 

t h e f a t h e r has c o m m i t t e d any c r i m e a g a i n s t c h i l d r e n , see § 12-

1 5 - 319(a) ( 5 ) ; t h a t t h e c h i l d has e v e r r e c e i v e d any u n e x p l a i n e d 

i n j u r i e s w h i l e i n t h e f a t h e r ' s c a r e , see § 1 2 - 1 5 - 3 1 9 ( a ) ( 6 ) ; 

t h a t t h e f a t h e r ' s p a r e n t a l r i g h t s t o o t h e r c h i l d r e n have been 

e x t i n g u i s h e d , see § 1 2 - 15-319(a) ( 8 ) ; t h a t t h e f a t h e r has e v e r 

f a i l e d t o p r o v i d e f o r t h e m a t e r i a l needs o f t h e c h i l d , see § 

1 2 - 1 5 - 3 1 9 ( a ) ( 9 ) ; o r t h a t t h e f a t h e r has f a i l e d t o m a i n t a i n 

r e g u l a r v i s i t s o r c o n s i s t e n t c o m m u n i c a t i o n w i t h t h e c h i l d , see 

§ 1 2 - 1 5 - 3 1 9 ( a ) ( 1 0 ) & ( 1 1 ) . 
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N e v e r t h e l e s s , DHR p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t , 

a f t e r t h e f a t h e r had r e g a i n e d c u s t o d y o f t h e c h i l d on 

S e p t e m b e r 3, 2008, he depended p r i m a r i l y on C.M., who was h i s 

w i f e a t t h e t i m e , t o c a r e f o r t h e c h i l d . The f a t h e r w o r k e d a 

s p l i t - s h i f t s c h e d u l e t h a t r e q u i r e d h im t o work 6 days a week 

f r o m 10:00 a.m. t o 1:00 p.m. and f r o m 4:00 p.m. t o 9:00 o r 

10:00 p.m. C.M. l e f t t h e f a t h e r i n M a r c h 2009, and, a c c o r d i n g 

t o t h e t e s t i m o n y o f J u d y C l a r k , a DHR f o s t e r - c a r e w o r k e r , on 

A u g u s t 6, 2009, DHR r e g a i n e d c u s t o d y o f t h e c h i l d a f t e r 

d i s c o v e r i n g t h a t t h e f a t h e r had r e t u r n e d t h e c h i l d t o t h e 

c h i l d ' s b i r t h m o t h e r , whose p a r e n t a l r i g h t s had been 

t e r m i n a t e d b e c a u s e o f h e r d a n g e r t o t h e c h i l d . 2 DHR 

i m m e d i a t e l y p l a c e d t h e c h i l d i n a f o s t e r - c a r e home, where she 

was s t i l l r e s i d i n g a t t h e t i m e o f t h e t r i a l . The f a t h e r has 

s i n c e become i n v o l v e d w i t h T.P., a woman who has s e r v e d p r i s o n 

t i m e as a r e s u l t o f t h e d e a t h o f one o f h e r c h i l d r e n and who 

has n o t been a l l o w e d t o e x e r c i s e c u s t o d y o v e r any o f h e r o t h e r 

c h i l d r e n . DHR a d v i s e d t h e f a t h e r t h a t , i n o r d e r t o r e g a i n 

2The f a t h e r d e n i e d t h a t he t o o k t h e c h i l d t o l i v e w i t h t h e 
c h i l d ' s b i r t h m o t h e r , b u t i t a p p e a r s f r o m t h e p a r t i e s ' b r i e f s 
t o t h i s c o u r t t h a t DHR r e l i e d s o l e l y on t h a t g r o u n d i n 
o b t a i n i n g a d e p e n d e n c y j u d g m e n t . T h a t j u d g m e n t has n o t b e e n 
a p p e a l e d , so we c o n s i d e r t h a t f a c t u a l i s s u e t o have b e e n 
r e s o l v e d a d v e r s e l y t o t h e f a t h e r . 
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c u s t o d y o f t h e c h i l d , he w o u l d have t o end h i s r e l a t i o n s h i p 

w i t h T.P. A l t h o u g h t h e f a t h e r t e s t i f i e d a t t r i a l t h a t he 

w o u l d end t h a t r e l a t i o n s h i p , t h e f a t h e r a d m i t t e d t h a t T.P. had 

l i v e d w i t h h i m f o r a l o n g p e r i o d a f t e r DHR had a d v i s e d h i m t o 

end t h e r e l a t i o n s h i p . 

B a s e d on t h a t e v i d e n c e , t h e j u v e n i l e c o u r t r e a s o n a b l y 

c o u l d have been c l e a r l y c o n v i n c e d t h a t t h e c h i l d w o u l d be i n 

d a n g e r o f m a l t r e a t m e n t i f r e t u r n e d t o t h e c u s t o d y o f t h e 

f a t h e r . See § 1 2 - 1 5 - 3 1 9 ( a ) ( 3 ) . The j u v e n i l e c o u r t a l s o 

r e a s o n a b l y c o u l d have been c l e a r l y c o n v i n c e d t h a t t h e f a t h e r 

had f a i l e d t o make any r e a l e f f o r t t o a d j u s t h i s c i r c u m s t a n c e s 

t o meet t h e needs o f t h e c h i l d i n a c c o r d a n c e w i t h DHR's 

r e u n i f i c a t i o n p l a n . See § 1 2 - 1 5 - 3 1 9 ( a ) ( 1 2 ) . More t o t h e 

p o i n t , t h e t o t a l i t y o f t h e e v i d e n c e c o u l d have c l e a r l y 

c o n v i n c e d t h e j u v e n i l e c o u r t t h a t t h e f a t h e r , who d e n i e d t h a t 

T.P. had done a n y t h i n g wrong t o w a r r a n t i m p r i s o n m e n t , w o u l d 

n o t and c o u l d n o t a s s u r e t h a t t h e c h i l d w o u l d be p r o t e c t e d a t 

a l l t i m e s . The e v i d e n c e t h u s s u p p o r t s t h e j u v e n i l e c o u r t ' s 

f i n d i n g t h a t t h e f a t h e r was u n a b l e o r u n w i l l i n g t o d i s c h a r g e 

h i s r e s p o n s i b i l i t y t o p r o t e c t t h e c h i l d -- one o f t h e most 

b a s i c p a r e n t a l r e s p o n s i b i l i t i e s owed t o t h e c h i l d . 
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The f a t h e r m a i n t a i n s t h a t DHR d i d n o t p r o v i d e h i m any 

s e r v i c e s t o a s s i s t h i m i n r e u n i t i n g w i t h t h e c h i l d . I n 

c o n s i d e r i n g w h e t h e r g r o u n d s e x i s t t o t e r m i n a t e p a r e n t a l 

r i g h t s , a j u v e n i l e c o u r t s h a l l c o n s i d e r " [ t ] h a t r e a s o n a b l e 

e f f o r t s by t h e De p a r t m e n t o f Human R e s o u r c e s o r l i c e n s e d 

p u b l i c o r p r i v a t e c h i l d c a r e a g e n c i e s l e a d i n g t o w a r d t h e 

r e h a b i l i t a t i o n o f t h e p a r e n t s have f a i l e d . " § 12-15-

3 1 9 ( a ) ( 7 ) . The r e c o r d i n d i c a t e s t h a t DHR d i d , i n f a c t , 

p r o v i d e f a m i l y - r e u n i f i c a t i o n s e r v i c e s t o t h e f a t h e r i n 2007 

and 2008, d u r i n g t h e p e r i o d f o l l o w i n g t h e r e v e r s a l o f t h e 

judgment i n i t i a l l y t e r m i n a t i n g h i s p a r e n t a l r i g h t s . Those 

e f f o r t s s u c c e e d e d a t f i r s t , a l l o w i n g f o r t h e c h i l d t o r e t u r n 

t o t h e home o f t h e f a t h e r ; h owever, t h e j u v e n i l e c o u r t 

r e a s o n a b l y c o u l d have been c l e a r l y c o n v i n c e d f r o m t h e e v i d e n c e 

t h a t , a f t e r C.M. l e f t t h e f a m i l y home, t h e f a t h e r c o u l d n o t 

i n d e p e n d e n t l y c a r e f o r t h e c h i l d and t h a t he a t t e m p t e d t o 

r e t u r n t h e c h i l d t o t h e c h i l d ' s b i r t h m o t h e r . T h e r e a f t e r , t h e 

p r e s e n c e o f T.P. p r e s e n t e d t h e p r i m a r y b a r r i e r t o f a m i l y 

r e u n i f i c a t i o n , b u t t h e f a t h e r r e f u s e d t o end h i s r e l a t i o n s h i p 

w i t h T.P. As C l a r k t e s t i f i e d , DHR c o u l d n o t o f f e r t h e f a t h e r 

any s e r v i c e t h a t w o u l d have l e d t o h i s r e u n i f i c a t i o n w i t h t h e 
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c h i l d so l o n g as he m a i n t a i n e d t h a t h a z a r d o u s r e l a t i o n s h i p . 

" A l t h o u g h g e n e r a l l y , DHR i s t o p r o v i d e s e r v i c e s t h a t a r e 

aimed a t r e u n i t i n g t h e f a m i l y , DHR i s n o t r e q u i r e d t o o f f e r 

s e r v i c e s t h a t a p p e a r u n a d v i s a b l e u n d e r t h e c i r c u m s t a n c e s o f 

t h e i n d i v i d u a l c a s e o r t h a t w o u l d n o t l e a d t o t h e 

r e u n i f i c a t i o n o f t h e f a m i l y . " K.C. v. J e f f e r s o n C n t y . Dep't 

o f Human Res., 54 So. 3d 407, 414 ( A l a . C i v . App. 2 0 1 0 ) . 

The f a t h e r l a s t a r g u e s t h a t t h e j u v e n i l e c o u r t d i d n o t 

c o n s i d e r p l a c i n g t h e c h i l d i n t h e c u s t o d y o f S.G., h i s 

e m p l o y e r . See Ex p a r t e B e a s l e y , 564 So. 2d 950 ( A l a . 1990) 

( r e q u i r i n g j u v e n i l e c o u r t t o c o n s i d e r a l l v i a b l e a l t e r n a t i v e s 

b e f o r e t e r m i n a t i n g p a r e n t a l r i g h t s ) . O r d i n a r i l y , when f a m i l y 

r e u n i f i c a t i o n i s n o t r e a s o n a b l y f o r e s e e a b l e , a p a r e n t c a n n o t 

a v o i d a judgment t e r m i n a t i n g h i s o r h e r p a r e n t a l r i g h t s on t h e 

s o l e b a s i s t h a t some f i t p e r s o n e x i s t s who has v o l u n t e e r e d t o 

assume c u s t o d y o f t h e c h i l d . A.E.T. v. L i m e s t o n e C n t y . Dep't 

o f Human Res., 49 So. 3d 1212 ( A l a . C i v . App. 2 0 1 0 ) . However, 

" i f , n o t w i t h s t a n d i n g t h e u n f i t n e s s o f a p a r e n t , 
t h e r e r e m a i n s a s i g n i f i c a n t e m o t i o n a l bond between 
a c h i l d and an u n f i t p a r e n t , and i t has been 
d e m o n s t r a t e d t h a t some a l t e r n a t i v e - p l a c e m e n t 
r e s o u r c e w o u l d a l l o w t h e c h i l d t o v i s i t p e r i o d i c a l l y 
w i t h t h e u n f i t p a r e n t so as t o r e a p t h e b e n e f i t o f 
p a r t i a l l y p r e s e r v i n g t h a t r e l a t i o n s h i p w i t h o u t 
i n c u r r i n g t h e harm o f t h e c h i l d b e i n g r a i s e d on a 

9 



2100795 

d a y - t o - d a y b a s i s by an u n f i t p a r e n t , t h e c o u r t w o u l d 
be r e q u i r e d t o w e i g h t h e a d v a n t a g e o f t h a t 
a r r a n g e m e n t a g a i n s t t h e a d v a n t a g e o f t e r m i n a t i o n and 
p l a c e m e n t f o r a d o p t i o n w i t h p e rmanent f i t p a r e n t s , 
and t o d e c i d e w h i c h o f t h e s e a l t e r n a t i v e s w o u l d be 
i n t h e c h i l d ' s b e s t i n t e r e s t . " 

D.M.P. v. S t a t e Dep't o f Human Res., 871 So. 2d 77, 95 n.17 

( A l a . C i v . App. 2003) ( p l u r a l i t y o p i n i o n ) . C i t i n g D.M.P., 

t h i s c o u r t s t a t e d i n T.D.K. v. L.A.W., [Ms. 2100551, Aug. 19, 

2011] So. 3d , ( A l a . C i v . App. 2 0 1 1 ) : 

"Our c a s e l a w has r e c o g n i z e d t h a t r e m o v i n g t h e 
c h i l d f r o m [an] a b u s i v e p a r e n t ' s c u s t o d y b u t 
a l l o w i n g t h a t p a r e n t r e s t r i c t e d v i s i t a t i o n r i g h t s 
can be a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n o f 
p a r e n t a l r i g h t s when i t a p p e a r s t h a t a wayward 
p a r e n t c a n n o t be r e h a b i l i t a t e d b u t s t i l l s h a r e s a 
deep and b e n e f i c i a l e m o t i o n a l r e l a t i o n s h i p w i t h h i s 
o r h e r c h i l d r e n . ... I n s u c h c a s e s , p e r m a n e n t l y 
d e p r i v i n g c h i l d r e n o f a s s o c i a t i o n w i t h a p a r e n t by 
t e r m i n a t i n g p a r e n t a l r i g h t s c o u l d do more harm t h a n 
good t o t h e c h i l d r e n . " 

I n t h i s c a s e , C l a r k t e s t i f i e d t h a t t h e c h i l d has a s t r o n g 

e m o t i o n a l a t t a c h m e n t t o t h e f a t h e r . To a v o i d h a v i n g t h e c h i l d 

t e s t i f y a t t r i a l , t h e p a r t i e s s t i p u l a t e d t h a t t h e c h i l d , who 

d i d n o t know t h e n a t u r e o f t h e t e r m i n a t i o n p r o c e e d i n g s , w o u l d 

t e s t i f y t h a t she l o v e s t h e f a t h e r . The e v i d e n c e f u r t h e r shows 

t h a t t h e f a t h e r has c o n s i s t e n t l y v i s i t e d w i t h t h e c h i l d e v e r y 

two weeks f o r one h o u r and t h a t t h e c h i l d e n j o y s t h o s e v i s i t s . 
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S.G. t e s t i f i e d t h a t she had l o n g known t h e f a t h e r and 

t h a t she c o n s i d e r e d h i m t o be a r e l i a b l e employee and a good 

p e r s o n . When she became aware t h a t t h e f a t h e r may p e r m a n e n t l y 

l o s e a s s o c i a t i o n w i t h t h e c h i l d , she and h e r h u s b a n d 

p e t i t i o n e d f o r c u s t o d y o f t h e c h i l d and began t a k i n g c l a s s e s 

i n o r d e r t o q u a l i f y as f o s t e r p a r e n t s f o r t h e c h i l d . She had 

c o m p l e t e d most o f t h o s e c l a s s e s by t h e t i m e o f t r i a l . S.G. 

t e s t i f i e d t h a t she had h o u s e d m i n o r r e l a t i v e s and f o r e i g n 

e x c h a n g e s t u d e n t s i n h e r home, b u t , she s a i d , she had n e v e r 

p l a n n e d on a d o p t i n g a c h i l d . S.G. t e s t i f i e d t h a t she b e l i e v e d 

she c o u l d s t i l l p r o v i d e a l o v i n g , s p a c i o u s home f o r t h e c h i l d , 

w i t h s i g n i f i c a n t f i n a n c i a l and c u l t u r a l a d v a n t a g e s . A t t h e 

same t i m e , S.G. t e s t i f i e d t h a t she w o u l d a s s u r e t h a t t h e c h i l d 

m a i n t a i n e d h e r a s s o c i a t i o n w i t h t h e f a t h e r , s u b j e c t t o any 

p r o t e c t i v e g u i d e l i n e s e s t a b l i s h e d by t h e j u v e n i l e c o u r t . 

A g a i n s t t h a t e v i d e n c e , t h e j u v e n i l e c o u r t h e a r d t e s t i m o n y 

t h a t S.G. had met t h e c h i l d o n l y a few t i m e s and had s p e n t a 

t o t a l o f o n l y f i v e o r s i x h o u r s w i t h t h e c h i l d by t h e t i m e o f 

t r i a l . 3 I n B.S. v. C u l l m a n C o u n t y D e p a r t m e n t o f Human 

3The r e c o r d i n d i c a t e s t h a t S.G. a t t e m p t e d t o v i s i t w i t h 
t h e c h i l d b u t t h a t DHR w o u l d n o t a l l o w any v i s i t a t i o n b e c a u s e 
i t s r e p r e s e n t a t i v e s m a i n t a i n e d t h a t S.G. w o u l d have no c h a n c e 
t o o b t a i n c u s t o d y o f t h e c h i l d . The f a t h e r does n o t a r g u e i n 
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R e s o u r c e s , 865 So. 2d 1188, 1196 ( A l a . C i v . App. 2 0 0 3 ) , t h i s 

c o u r t c i t e d t h e f a c t t h a t a p o t e n t i a l c u s t o d i a l r e s o u r c e h a d 

l i t t l e t o no r e l a t i o n s h i p w i t h t h e c h i l d i n d e c i d i n g t h a t a 

j u v e n i l e c o u r t h a d n o t e r r e d i n f i n d i n g t h a t p l a c e m e n t o f t h e 

c h i l d w i t h t h a t p o t e n t i a l c u s t o d i a n w o u l d n o t s e r v e t h e b e s t 

i n t e r e s t s o f t h e c h i l d . I t i s a q u e s t i o n o f f a c t w h e t h e r a 

p o t e n t i a l c u s t o d i a n i s q u a l i f i e d t o r e c e i v e and c a r e f o r a 

c h i l d . J.B. v. C l e b u r n e C n t y . Dep't o f Human Res . , 991 So.2d 

273 ( A l a . C i v . App. 2 0 0 8 ) . B a s e d on t h e e v i d e n c e , t h e 

j u v e n i l e c o u r t r e a s o n a b l y c o u l d have d e t e r m i n e d t h a t S.G. was 

n o t an a p p r o p r i a t e p e r s o n t o assume c u s t o d y o f t h e c h i l d . 

A d d i t i o n a l l y , DHR p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t t h e c h i l d 

has a s t r o n g e m o t i o n a l a t t a c h m e n t t o h e r f o s t e r p a r e n t s and 

t h a t DHR w o u l d p u r s u e a d o p t i o n w i t h t h e f o s t e r f a m i l y i n t h e 

e v e n t o f a t e r m i n a t i o n o f t h e f a t h e r ' s p a r e n t a l r i g h t s . The 

j u v e n i l e c o u r t r e a s o n a b l y c o u l d have d e t e r m i n e d t h a t t h e 

b e n e f i t s o f s u c h a p e r m a n e n t c u s t o d i a l a r r a n g e m e n t o u t w e i g h e d 

t h e a d v a n t a g e s o f p l a c i n g t h e c h i l d w i t h S.G. 

h i s b r i e f t o t h i s c o u r t t h a t DHR a c t e d i n a p p r o p r i a t e l y i n 
d e n y i n g S.G. c o n t a c t w i t h t h e c h i l d o r t h a t DHR was r e q u i r e d 
t o f o s t e r a r e l a t i o n s h i p b e t w e e n S.G. and t h e c h i l d as p a r t o f 
i t s g e n e r a l d u t y t o e x p l o r e a l l v i a b l e a l t e r n a t i v e s t o 
t e r m i n a t i o n o f p a r e n t a l r i g h t s . 
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F o r t h e f o r e g o i n g r e a s o n s , t h e judgment o f t h e j u v e n i l e 

c o u r t i s a f f i r m e d . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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