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THOMAS, Judge. 

Rebecca P e r r y ("the w i f e " ) appeals from a judgment of the 

Montgomery C i r c u i t C o u r t d i v o r c i n g her from R a n d a l l P e r r y 

("the husband"). Because we conclude t h a t the c i r c u i t c o u r t ' s 

judgment i s a n o n f i n a l judgment, we d i s m i s s the a p p e a l . 
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The p a r t i e s were m a r r i e d on May 1, 1982. On June 28, 

2010, the husband f i l e d an a c t i o n s e e k i n g a d i v o r c e from the 

w i f e and an e q u i t a b l e d i v i s i o n of the m a r i t a l a s s e t s and 

d e b t s . The w i f e f i l e d her answer and, on August 13, 2010, a 

motion f o r pendente l i t e r e l i e f i n which she sought v a r i o u s 

t y pes of r e l i e f , i n c l u d i n g o r d e r s r e q u i r i n g the husband t o pay 

pendente l i t e s u p p o r t t o h e r , r e q u i r i n g the husband t o 

c o n t i n u e t o d e p o s i t h i s weekly paycheck i n t o the p a r t i e s ' 

c h e c k i n g account, and a l l o w i n g the w i f e t o have e x c l u s i v e 

p o s s e s s i o n of the m a r i t a l r e s i d e n c e . 

On August 20, 2010, the c i r c u i t c o u r t n o t i f i e d the 

p a r t i e s t h a t a s p e c i a l master would h o l d a h e a r i n g on the 

pendente l i t e i s s u e s on September 8, 2010. A f t e r t h a t h e a r i n g 

was postponed, the w i f e f i l e d a motion w i t h the c i r c u i t c o u r t 

s t y l e d as a "Motion t o M a i n t a i n S t a t u s Quo," i n which she 

c l a i m e d t h a t the husband had r e f u s e d t o p r o v i d e funds t o her 

or t o pay c e r t a i n h o u s e h o l d b i l l s as he had done i n the p a s t . 

On September 28, 2010, the c i r c u i t c o u r t i s s u e d an o r d e r 

r e q u i r i n g the p a r t i e s t o m a i n t a i n the s t a t u s quo d u r i n g the 

pendency of the d i v o r c e a c t i o n . The c i r c u i t c o u r t ' s o r d e r 

s t a t e d t h a t "any v i o l a t i o n of t h i s Order s h a l l be deemed t o be 
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contumacious b e h a v i o r by the o f f e n d i n g p a r t y which w i l l 

s u b j e c t the o f f e n d i n g p a r t y t o s a n c t i o n s f o r any such 

b e h a v i o r . " 

On October 14, 2010, the w i f e f i l e d a motion f o r contempt 

a g a i n s t the husband. On October 25, 2010, the c i r c u i t c o u r t 

i s s u e d an o r d e r t h a t s t a t e d , i n p e r t i n e n t p a r t , t h a t the 

w i f e ' s contempt motion " s h a l l be hea r d a t the f i n a l h e a r i n g i n 

t h i s m a t t e r . " The c i r c u i t c o u r t conducted an ore tenus 

h e a r i n g on January 12 and 14, 2011. On F e b r u a r y 8, 2011, the 

c i r c u i t c o u r t e n t e r e d i t s judgment d i v o r c i n g the p a r t i e s ; 

however, the judgment f a i l e d t o d i s p o s e of the w i f e ' s motion 

f o r contempt. On March 7, 2011, the w i f e f i l e d a motion t o 

a l t e r , amend, or v a c a t e the c i r c u i t c o u r t ' s judgment p u r s u a n t 

t o Rule 59, A l a . R. C i v . P. The c i r c u i t c o u r t d e n i e d the 

w i f e ' s postjudgment motion on May 4, 2011. The w i f e f i l e d a 

t i m e l y n o t i c e of appe a l t o t h i s c o u r t on June 9, 2011. 

T h i s c o u r t has a p p e l l a t e j u r i s d i c t i o n over appeals from 

judgments t h a t are f i n a l . § 12-22-2, A l a . Code 1975. 

"'"A f i n a l judgment i s a t e r m i n a t i v e 
d e c i s i o n by a c o u r t of competent 
j u r i s d i c t i o n which demonstrates t h e r e has 
been complete a d j u d i c a t i o n of a l l m a t t e r s 
i n c o n t r o v e r s y between the l i t i g a n t s w i t h i n 
the c o g n i zance of t h a t c o u r t . That i s , i t 
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must be c o n c l u s i v e and c e r t a i n i n 
i t s e l f A l l m a t t e r s s h o u l d be d e c i d e d ; 
damages s h o u l d be a s s e s s e d w i t h s p e c i f i c i t y 
l e a v i n g the p a r t i e s w i t h n o t h i n g t o 
determine on t h e i r own." 

"''Jewell v. Jackson & W h i t s i t t C o t t o n Co., 331 So. 
2d 623, 625 ( A l a . 1976). 

Brown v. M e l t o n , 29 So. 3d 868, 872 ( A l a . 2 0 0 9 ) ( q u o t i n g M c G i l l 

v. M c G i l l , 888 So. 2d 502, 504 ( A l a . C i v . App. 2004)). In 

t h i s case, the c i r c u i t c o u r t has f a i l e d t o r e s o l v e the w i f e ' s 

contempt motion. 

Logan v. Logan, 40 So. 3d 721 ( A l a . C i v . App. 2009), 

p r e s e n t e d a s i m i l a r s i t u a t i o n t o t h i s c o u r t . In t h a t case, 

the husband f i l e d f o r a d i v o r c e and the t r i a l c o u r t i s s u e d an 

o r d e r r e q u i r i n g the p a r t i e s t o m a i n t a i n the s t a t u s quo. I d . 

a t 722. When the husband f a i l e d t o make a monthly mortgage 

payment, the w i f e f i l e d a motion f o r contempt. I d . The t r i a l 

c o u r t conducted a h e a r i n g but f a i l e d t o d i s p o s e of the w i f e ' s 

contempt motion i n i t s judgment. We d e termined t h a t t h i s 

c o u r t d i d not have j u r i s d i c t i o n over the a p p e a l . 

"'"A f i n a l judgment i s one t h a t d i s p o s e s of a l l 
the c l a i m s and c o n t r o v e r s i e s between the p a r t i e s . " ' 
Sanders v. Sanders, 32 So. 3d 597, 599 ( A l a . C i v . 
App. 2009) ( q u o t i n g Heaston v. Nabors, 889 So. 2d 
588, 590 ( A l a . C i v . App. 2004)). '[A] t r i a l c o u r t ' s 
f a i l u r e t o r u l e on a contempt motion r e l a t i n g t o an 
i n t e r l o c u t o r y o r d e r would render any subsequent 
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judgment n o n f i n a l because the f i l i n g of the contempt 
motion would not be c o n s i d e r e d as h a v i n g i n i t i a t e d 
a s e p a r a t e p r o c e e d i n g . ' Decker v. Decker, 984 So. 2d 
1216, 1220 ( A l a . C i v . App. 2007) . In the p r e s e n t 
case, the t r i a l c o u r t ' s f a i l u r e t o d i s p o s e of the 
w i f e ' s September 3, 2008, motion f o r contempt 
ren d e r s the t r i a l c o u r t ' s December 23, 2008, 
judgment n o n f i n a l . T h e r e f o r e , the w i f e ' s a p p e a l must 
be d i s m i s s e d . See Sanders v. Sanders, 32 So. 3d a t 
599; and Brunson v. Brunson, 991 So. 2d 723 ( A l a . 
C i v . App. 2 007)." 

I d . a t 723. 

In the p r e s e n t case, we conclude t h a t a l l the c l a i m s 

between the p a r t i e s have not been r e s o l v e d . The c i r c u i t c o u r t 

f a i l e d t o r u l e on the w i f e ' s contempt motion t h a t r e l a t e d t o 

an i n t e r l o c u t o r y o r d e r -- the s t a t u s quo o r d e r . Thus, the 

w i f e ' s f i l i n g of the contempt motion cannot be c o n s i d e r e d t o 

have i n i t i a t e d a s e p a r a t e p r o c e e d i n g . The w i f e ' s motion t o 

h o l d the husband i n contempt remains pe n d i n g b e f o r e the 

c i r c u i t c o u r t , r e n d e r i n g t h a t c o u r t ' s judgment n o n f i n a l . A 

n o n f i n a l judgment w i l l not s u p p o r t an a p p e a l ; t h e r e f o r e , t h i s 

c o u r t must d i s m i s s the w i f e ' s a p p e a l . 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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