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MOORE, Judge. 

The Alabama S t a t e P e r s o n n e l Board ("the board") a p p e a l s 

from a judgment of the Montgomery C i r c u i t C ourt ("the c i r c u i t 

c o u r t " ) o v e r t u r n i n g the board's o r d e r u p h o l d i n g the d e c i s i o n 
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of the Alabama Department of Human Resources t o t e r m i n a t e the 

employment of C h e r y l Hancock. We r e v e r s e . 

P r o c e d u r a l H i s t o r y 

Pursuant t o A l a . Code 1975, § 41-22-20, a p o r t i o n of the 

Alabama A d m i n i s t r a t i v e Procedure A c t ("the AAPA"), A l a . Code 

1975, § 41-22-1 e t seq., on January 18, 2011, Hancock f i l e d i n 

the c i r c u i t c o u r t a p e t i t i o n f o r j u d i c i a l r e v i e w of the 

board's o r d e r u p h o l d i n g the d e c i s i o n of the Alabama Department 

of Human Resources t o t e r m i n a t e Hancock's employment. On J u l y 

27, 2011, the c i r c u i t c o u r t e n t e r e d a judgment s t a t i n g : 

" T h i s m a tter came b e f o r e the Court on appeal of 
the 'recommendation of d i s m i s s a l of employment' by 
the h e a r i n g o f f i c e r a f t e r h e a r i n g s e v e r a l 
a l l e g a t i o n s of employee a l l e g e d misconduct. The 
[ b o a r d ] h a v i n g approved the recommendation, thus the 
app e a l f o l l o w e d . T h i s Court a f t e r h a v i n g r e v i e w e d 
the recommendation of the h e a r i n g o f f i c e r and h a v i n g 
spent c o n s i d e r a b l e time r e v i e w i n g the r e c o r d f i n d s 
the h e a r i n g o f f i c e r r e p o r t too vague f o r the Court 
to t e s t h i s r u l i n g p u r s u a n t t o the e v i d e n c e . The 
Court f u r t h e r f i n d s the evi d e n c e i n the r e c o r d does 
not s u p p o r t the recommendation of the h e a r i n g 
o f f i c e r and subsequent d e c i s i o n by the Board 
d i s m i s s i n g [ H a n c o c k ] from employment. T h e r e f o r e the 
recommendation of d i s m i s s a l by the h e a r i n g o f f i c e r 
and the d e c i s i o n by the Board u p h o l d i n g the 
recommendation i s hereby s e t a s i d e and h e l d f o r 
naught." 

The board f i l e d i t s n o t i c e of ap p e a l t o t h i s c o u r t on J u l y 28, 

2011. 

2 



2101033 

D i s c u s s i o n 

On a p p e a l , the b o a r d argues t h a t the c i r c u i t c o u r t ' s 

judgment d i d not comply w i t h A l a . Code 1975, § 4 1 - 2 2 - 2 0 ( l ) , 

which p r o v i d e s : "Unless the c o u r t a f f i r m s the d e c i s i o n of the 

agency, the c o u r t s h a l l s e t out i n w r i t i n g , which w r i t i n g 

s h a l l become a p a r t of the r e c o r d , the reasons f o r i t s 

d e c i s i o n . " Hancock concedes t h a t the c i r c u i t c o u r t ' s judgment 

i s not i n compliance w i t h § 4 1 - 2 2 - 2 0 ( l ) . 

In Alabama S t a t e P e r s o n n e l Board v. Carson, 939 So. 2d 

49, 50-51 ( A l a . C i v . App. 2006), t h i s c o u r t r e a s o n e d : 

"Under [ A l a . Code 1975, § 4 1 - 2 2 - 2 0 ( l ) ] , 'an 
e x p l a n a t o r y w r i t i n g must become a p a r t of the r e c o r d 
whenever any a p p r o p r i a t e r e l i e f i s g r a n t e d , not j u s t 
a r e v e r s a l or m o d i f i c a t i o n of the agency d e c i s i o n . ' 
A l a . Code 1975, § 41-22-20, Commentary (emphasis 
added). 

"In a l o n g l i n e of cases s i n c e the 1981 a d o p t i o n 
of the AAPA, we have r e q u i r e d s u b s t a n t i a l compliance 
w i t h § 41-22-20(l) on p a i n of r e v e r s a l . For example, 
i n Alabama M e d i c a i d Agency v. N o r r e d , 497 So. 2d 
176, 176 ( A l a . C i v . App. 1986), we r e v i e w e d a 
judgment r e v e r s i n g an a d m i n i s t r a t i v e o r d e r i n which 
the t r i a l c o u r t s t a t e d , i n p e r t i n e n t p a r t , t h a t 
' " [ t ] h e Court i s s a t i s f i e d t h a t a c c o r d i n g t o the 
t e s t i m o n y and e x h i b i t s p r e s e n t e d a t ... [an 
a d m i n i s t r a t i v e h e a r i n g ] , the c o n c l u s i o n s and 
recommendations of the h e a r i n g o f f i c e r are c o r r e c t 
and t h a t the [agency] was i n e r r o r . " ' In c o n c l u d i n g 
t h a t t h a t statement of reasons was i n s u f f i c i e n t 
under § 41-22-20 ( D and i n r e v e r s i n g t h a t judgment, 
we noted the l i m i t e d and d e f e r e n t i a l s t a n d a r d of 
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r e v i e w due t o be a p p l i e d i n c i r c u i t c o u r t s under the 
AAPA. 497 So. 2d a t 176-77; a c c o r d , Alabama M e d i c a i d  
Agency v. B e v e r l y E n t e r s . , 504 So. 2d 1211, 1213 
( A l a . C i v . App. 1987) ( ' t h i s c o u r t , w i t h o u t a 
l i s t i n g by the c i r c u i t c o u r t of i t s reasons f o r 
r e j e c t i n g the Agency's d e c i s i o n t h a t reimbursement 
s h o u l d be d e n i e d , cannot determine i f the c i r c u i t 
c o u r t c o m p l i e d w i t h the p r e s c r i b e d r e v i e w 
s t a n d a r d ' ) ; Alabama M e d i c a i d Agency v. P e o p l e s , 549 
So. 2d 504, 506 ( A l a . C i v . App. 1989) ('the 
[ c i r c u i t ] c o u r t cannot merely r e c i t e the s t a t u t o r y 
grounds f o r r e v e r s a l or m o d i f i c a t i o n s e t f o r t h i n § 
4 1 - 2 2 - 2 0 ( k ) [ , A l a . Code 1975,] when s e t t i n g a s i d e an 
agency's f i n d i n g s ' ) ; see a l s o Alabama Renal Stone  
I n s t . v. T r u s t e e s of S u s i e P a r k e r S t r i n g f e l l o w Mem.  
Hosp., 680 So. 2d 358 ( A l a . C i v . App. 1996); S t a t e  
of Alabama Home B u i l d e r s L i c e n s u r e Bd. v. B u t l e r , 
706 So. 2d 1267, 1268 ( A l a . C i v . App. 1997); c f .  
Alabama Dep't of M e n t a l H e a l t h & M e n t a l R e t a r d a t i o n  
v. M a r s h a l l , 741 So. 2d 434, 436 ( A l a . C i v . App. 
1999) ( a l t h o u g h judgment s t a t i n g o n l y t h a t agency's 
f i n d i n g s and c o n c l u s i o n s were c o n t r a r y t o the 
e v i d e n c e c o n t r a v e n e d § 4 1 - 2 2 - 2 0 ( l ) , a p p e a l from t h a t 
judgment was d i s m i s s e d as u n t i m e l y ) . 

"The c i r c u i t c o u r t i n t h i s case, a l t h o u g h i t 
r e v e r s e d the Board's o r d e r , f a i l e d t o s p e c i f y , i n 
i t s judgment or i n a s e p a r a t e o p i n i o n , 'the reasons 
f o r i t s d e c i s i o n . ' Without such a s p e c i f i c a t i o n of 
reasons, we 'cannot determine i f the c i r c u i t c o u r t 
c o m p l i e d w i t h the p r e s c r i b e d r e v i e w s t a n d a r d ' so as 
t o p r o p e r l y a s s e s s the c o r r e c t n e s s of the c i r c u i t 
c o u r t ' s d e c i s i o n t o r e v e r s e the Board's o r d e r . 
B e v e r l y E n t e r s . , 504 So. 2d a t 1213. The judgment of 
the c i r c u i t c o u r t i s t h e r e f o r e r e v e r s e d , and the 
cause i s remanded f o r the e n t r y of a judgment 
c o n s i s t e n t w i t h t h i s o p i n i o n . " 

S i m i l a r l y , i n the p r e s e n t case, the c i r c u i t c o u r t " f a i l e d 

t o s p e c i f y , i n i t s judgment or i n a s e p a r a t e o p i n i o n , 'the 
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reasons f o r i t s d e c i s i o n . ' " 939 So. 2d a t 51. "Without such 

a s p e c i f i c a t i o n of rea s o n s , we 'cannot determine i f the 

c i r c u i t c o u r t c o m p l i e d w i t h the p r e s c r i b e d r e v i e w s t a n d a r d ' so 

as t o p r o p e r l y a s s e s s the c o r r e c t n e s s of the c i r c u i t c o u r t ' s 

d e c i s i o n t o r e v e r s e the Board's o r d e r . " I d . A c c o r d i n g l y , we 

r e v e r s e the c i r c u i t c o u r t ' s judgment and remand t h i s cause f o r 

the e n t r y of a judgment i n compliance w i t h § 4 1 - 2 2 - 2 0 ( D . I d . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n and Bryan, J J . , concur. 

Thomas, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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