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C o l l i n s , and R a n d a l l W i l l i a m s ( h e r e i n a f t e r r e f e r r e d t o 

c o l l e c t i v e l y as " t h e S c r e e n t e c h d e f e n d a n t s " ) . 

I n November 2010, M y l e s f i l e d a l a w s u i t a s s e r t i n g c l a i m s 

o f a b u s e o f p r o c e s s , m a l i c i o u s p r o s e c u t i o n , f a l s e 

i m p r i s o n m e n t , and t h e t o r t o f o u t r a g e a g a i n s t S c r e e n t e c h , I n c . 

S c r e e n t e c h a n s w e r e d M y l e s ' s c o m p l a i n t i n December 2010. I n 

F e b r u a r y 2011, M y l e s f i l e d an amended c o m p l a i n t naming C o l l i n s 

and W i l l i a m s as a d d i t i o n a l d e f e n d a n t s and a s s e r t i n g t h e same 

c l a i m s a g a i n s t them t h a t she h a d a s s e r t e d a g a i n s t S c r e e n t e c h . 

I n May 2011, t h e S c r e e n t e c h d e f e n d a n t s f i l e d a m o t i o n f o r a 

summary j u d g m e n t , t o w h i c h M y l e s r e s p o n d e d i n o p p o s i t i o n . 

F o l l o w i n g a h e a r i n g on t h a t m o t i o n , t h e t r i a l c o u r t e n t e r e d a 

summary ju d g m e n t as t o a l l c l a i m s i n f a v o r o f t h e S c r e e n t e c h 

d e f e n d a n t s . 

The r e c o r d r e v e a l s t h e f o l l o w i n g f a c t s . S c r e e n t e c h i s a 

s c r e e n - p r i n t i n g b u s i n e s s owned by C o l l i n s and W i l l i a m s . I n 

J a n u a r y 2009, M y l e s e n t e r e d i n t o a b u s i n e s s r e l a t i o n s h i p w i t h 

S c r e e n t e c h . A t t h a t t i m e , M y l e s s t a t e d , she o p e r a t e d a 

n o n p r o f i t o r g a n i z a t i o n c a l l e d " M i l k and Honey M u l t i c u l t u r a l " 

a nd p l a c e d an o r d e r f o r 1,000 t - s h i r t s t h a t t h e o r g a n i z a t i o n 

p l a n n e d t o s e l l a t t h e p r e s i d e n t i a l i n a u g u r a t i o n . The o r d e r 
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t o t a l e d $ 4 , 0 00. Upon p l a c i n g t h e o r d e r , M y l e s s t a t e d t h a t she 

w o u l d n o t be a b l e t o p a y t h e e n t i r e b a l a n c e owed, b u t she 

a s k e d i f she c o u l d p a y a p o r t i o n o f t h a t b a l a n c e and r e c e i v e 

100 t - s h i r t s t o s e l l a t an e v e n t b e f o r e t h e t i m e she n e e d e d 

a l l 1,000 t - s h i r t s . The n e x t day, M y l e s went t o S c r e e n t e c h ' s 

p l a c e o f b u s i n e s s and p a i d a $300 d e p o s i t and gave S c r e e n t e c h 

t h e a r t w o r k f o r t h e t - s h i r t s . The p a r t i e s d i d n o t e n t e r i n t o 

a w r i t t e n c o n t r a c t a t t h a t t i m e ; h owever, M y l e s p r o v i d e d a 

p o s t o f f i c e b o x number, a t e l e p h o n e number, and a f e d e r a l t a x -

i d e n t i f i c a t i o n number f o r t h e o r g a n i z a t i o n . M y l e s a l s o 

p r o v i d e d a p h y s i c a l a d d r e s s f o r t h e o r g a n i z a t i o n . 

A p p r o x i m a t e l y one week l a t e r , M y l e s p i c k e d up t h e f i r s t 100 t -

s h i r t s she h a d r e q u e s t e d ; however, S c r e e n t e c h h a d gone a h e a d 

and i s s u e d 300 t - s h i r t s t o h e r , l e a v i n g 700 t - s h i r t s l e f t t o 

c o m p l e t e t h e o r d e r . Two d a y s a f t e r p i c k i n g up t h e 300 t -

s h i r t s , M y l e s p i c k e d up 1,000 t - s h i r t s ; M y l e s c l a i m e d t h a t she 

h a d t e l e p h o n e d S c r e e n t e c h when she r e a l i z e d t h a t she h a d 

i n i t i a l l y p i c k e d up 300 t - s h i r t s , r a t h e r t h a n 100 t - s h i r t s , 

and t h a t S c r e e n t e c h h a d a g r e e d t o g i v e h e r t h e 300 t - s h i r t s 

f o r f r e e , m a k i n g h e r o u t s t a n d i n g b a l a n c e a t t h a t p o i n t $ 3 , 700. 
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On t h e o t h e r hand, S c r e e n t e c h t r e a t e d t h e a d d i t i o n a l 1,000 

s h i r t s as a s e c o n d o r d e r . 

As o f A p r i l 1, 2009, t h e o r g a n i z a t i o n h a d an o u t s t a n d i n g 

b a l a n c e o f $ 4 , 0 5 6 w i t h S c r e e n t e c h , and, a f t e r t h e a c c o u n t was 

90 d a y s o v e r d u e , S c r e e n t e c h began a t t e m p t i n g t o c o n t a c t M y l e s 

and t h e o r g a n i z a t i o n a t t h e t e l e p h o n e number and a d d r e s s e s 

M y l e s h a d p r e v i o u s l y p r o v i d e d . N e i t h e r M y l e s n o r any o t h e r 

r e p r e s e n t a t i v e o f t h e o r g a n i z a t i o n , r e s p o n d e d t o any o f 

S c r e e n t e c h ' s a t t e m p t s t o c o n t a c t them, n o t even t o a c e r t i f i e d 

l e t t e r t h a t was c o n f i r m e d t o have b e e n d e l i v e r e d t o t h e 

p h y s i c a l a d d r e s s p r o v i d e d b y M y l e s . A l l c o m m u n i c a t i o n s e n t t o 

t h e o r g a n i z a t i o n a t t h a t t i m e i n f o r m e d i t t h a t i t s a c c o u n t was 

i n d e f a u l t . 

B e c a u s e i t s a t t e m p t s t o c o n t a c t M y l e s a n d / o r t h e 

o r g a n i z a t i o n h a d been u n s u c c e s s f u l , C o l l i n s i n s t r u c t e d a 

S c r e e n t e c h e m p loyee t o p e r f o r m an I n t e r n e t s e a r c h r e g a r d i n g 

t h e o r g a n i z a t i o n t o s e e i f t h e y c o u l d r e t r i e v e a d d i t i o n a l 

i n f o r m a t i o n r e g a r d i n g t h e o r g a n i z a t i o n o r , p o s s i b l y , a b o u t a 

r e p r e s e n t a t i v e o f t h e o r g a n i z a t i o n o t h e r t h a n M y l e s . The 

s e a r c h p r o d u c e d i n f o r m a t i o n a b o u t a n o t h e r n o n p r o f i t 

o r g a n i z a t i o n , a l s o named M i l k a n d Honey, h e a d q u a r t e r e d i n 
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F l o r i d a . B e l i e v i n g t h a t o r g a n i z a t i o n t o be t h e same 

o r g a n i z a t i o n as M y l e s ' s , S c r e e n t e c h c o n t a c t e d t h a t 

o r g a n i z a t i o n and was t o l d t h a t M y l e s was n o t e m p l o y e d t h e r e . 

T h e r e a f t e r , C o l l i n s c o n t a c t e d t h e H o u s t o n C o u n t y D i s t r i c t 

A t t o r n e y ' s O f f i c e and i n f o r m e d t h e d i s t r i c t a t t o r n e y t h a t 

S c r e e n t e c h h a d n o t been a b l e t o l o c a t e c o r r e c t c o n t a c t 

i n f o r m a t i o n on i t s c u s t o m e r , who h a d c l a i m e d t o be a n o n p r o f i t 

o r g a n i z a t i o n . The d i s t r i c t a t t o r n e y a d v i s e d C o l l i n s t o f i l e a 

p o l i c e r e p o r t , w h i c h he d i d . 

S c r e e n t e c h f i l e d a p o l i c e r e p o r t on A p r i l 22, 2009. A t 

t h a t t i m e , S c r e e n t e c h gave i n v e s t i g a t o r s i t s f i l e on t h e " M i l k 

and Honey M u l t i c u l t u r a l " a c c o u n t an d a c o p y o f a l e t t e r i t h a d 

s e n t M y l e s q u e s t i o n i n g t h e s t a t u s o f h e r o r g a n i z a t i o n . I n 

summary, i t i s u n d i s p u t e d t h a t S c r e e n t e c h t o l d i n v e s t i g a t o r s 

t h a t M y l e s h a d n o t p a i d f o r t h e t - s h i r t s she h a d o r d e r e d on 

b e h a l f o f an o r g a n i z a t i o n c a l l e d " M i l k and Honey 

M u l t i c u l t u r a l , " w h i c h she c l a i m e d was a n o n p r o f i t 

o r g a n i z a t i o n ; t h a t S c r e e n t e c h h a d r e c e i v e d no r e s p o n s e f r o m 

i t s a t t e m p t s t o c o n t a c t M y l e s w i t h t h e c o n t a c t i n f o r m a t i o n she 

h a d p r o v i d e d ; t h a t S c r e e n t e c h h a d s e a r c h e d f o r a d d i t i o n a l 

c o n t a c t i n f o r m a t i o n and, i n d o i n g s o , h a d l o c a t e d an e n t i t y 
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a l s o named " M i l k and H o n e y " i n P e n s a c o l a , w h i c h h a d i n f o r m e d 

S c r e e n t e c h t h a t M y l e s was n o t e m p l o y e d by t h a t e n t i t y ; a n d 

t h a t t h e r e was no a g r e e m e n t w i t h M y l e s t o p a y f o r t h e t - s h i r t s 

a t a l a t e r d a t e . An i n d e p e n d e n t i n v e s t i g a t i o n o f M y l e s 

s u b s e q u e n t l y r e v e a l e d t h a t she h a d p r e v i o u s l y u s e d 

a p p r o x i m a t e l y s i x d i f f e r e n t a l i a s e s , two d i f f e r e n t S o c i a l 

S e c u r i t y numbers, and h a d g i v e n m u l t i p l e a d d r e s s e s as h e r own. 

M y l e s was c h a r g e d w i t h a n d c o n v i c t e d o f f i r s t - d e g r e e 

t h e f t o f p r o p e r t y on December 10, 2009. W i l l i a m s t e s t i f i e d 

d u r i n g t h a t t r i a l r e g a r d i n g h i s d e a l i n g s w i t h M y l e s . T h a t 

c o n v i c t i o n was t h e r e a f t e r s e t a s i d e i n A p r i l 2010. M y l e s was 

a g a i n i n d i c t e d f o r f i r s t - d e g r e e t h e f t . S c r e e n t e c h t o o k no p a r t 

i n t h a t i n v e s t i g a t i o n o r t r i a l . The c a s e was e v e n t u a l l y 

s e t t l e d w i t h t h e d i s t r i c t a t t o r n e y ' s o f f i c e . 

On a p p e a l , M y l e s a s s e r t s t h a t t h e t r i a l c o u r t e r r e d i n 

e n t e r i n g a summary j u d g m e n t i n f a v o r o f t h e S c r e e n t e c h 

d e f e n d a n t s b e c a u s e , she a s s e r t s , g e n u i n e i s s u e s o f m a t e r i a l 

f a c t e x i s t r e g a r d i n g h e r c l a i m s o f abuse o f p r o c e s s , m a l i c i o u s 

p r o s e c u t i o n , f a l s e i m p r i s o n m e n t , an d t h e t o r t o f o u t r a g e . 

I t i s w e l l s e t t l e d t h a t an a p p e l l a t e c o u r t r e v i e w s a 

summary judgment de novo, u s i n g t h e same s t a n d a r d a p p l i e d by 
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t h e t r i a l c o u r t . N e a l v. Sem Ray, I n c . , 68 So. 3d 194, 196 

( A l a . C i v . App. 2 0 1 1 ) . Under R u l e 5 6 ( c ) , A l a . R. C i v . P., we 

must r e v i e w t h e e v i d e n c e t o d e t e r m i n e w h e t h e r t h e movant 

e s t a b l i s h e d t h a t no g e n u i n e i s s u e o f m a t e r i a l f a c t e x i s t e d , 

t h e r e b y e n t i t l i n g t h e movant t o a judgment as a m a t t e r o f l a w . 

I f t h e movant makes t h a t s h o w i n g , t h e nonmovant t h e r e a f t e r 

b e a r s t h e b u r d e n t o adduce " s u b s t a n t i a l e v i d e n c e " t o r e b u t t h e 

movant's c o n t e n t i o n t h a t t h e r e i s no g e n u i n e i s s u e o f m a t e r i a l 

f a c t . B a s s v. S o u t h T r u s t Bank o f B a l d w i n C n t y . , 538 So. 2d 

794, 797-98 ( A l a . 1 9 8 9 ) . " [ S ] u b s t a n t i a l e v i d e n c e i s e v i d e n c e 

o f s u c h w e i g h t and q u a l i t y t h a t f a i r - m i n d e d p e r s o n s i n t h e 

e x e r c i s e o f i m p a r t i a l j udgment can r e a s o n a b l y i n f e r t h e 

e x i s t e n c e o f t h e f a c t s o u g h t t o be p r o v e d . " West v. F o u n d e r s  

L i f e A s s u r a n c e Co. o f F l o r i d a , 547 So.2d 870, 871 ( A l a . 1 9 8 9 ) . 

We a p p l y t h e de novo s t a n d a r d o f r e v i e w t o e a c h i s s u e r a i s e d 

i n t h e p r e s e n t a p p e a l . 

We b e g i n by d i s c u s s i n g M y l e s ' s c l a i m o f abuse o f p r o c e s s . 

To e s t a b l i s h a p r i m a f a c i e c a s e o f abuse o f p r o c e s s , t h e 

e v i d e n c e must show t h a t an u l t e r i o r p u r p o s e m o t i v a t e d t h e u s e 

o f p r o c e s s , t h a t t h e u s e o f p r o c e s s was w r o n g f u l , and t h a t t h e 

d e f e n d a n t a c t e d w i t h m a l i c e . Moon v. P i l l i o n , 2 So. 3d 842, 
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846 ( A l a . 2 0 0 8 ) . M y l e s c o n t e n d s t h a t t h e e v i d e n c e she 

p r e s e n t e d i s s u f f i c i e n t t o e s t a b l i s h a p r i m a f a c i e c a s e as t o 

h e r a b u s e - o f - p r o c e s s c l a i m . F i r s t , she a r g u e s t h a t S c r e e n t e c h 

was i m p r o p e r l y m o t i v a t e d t o i n i t i a t e M y l e s ' s p r o s e c u t i o n by 

i t s d e s i r e t o c o l l e c t t h e d e b t owed t o i t , w h i c h , she c l a i m s , 

was i t s u l t e r i o r p u r p o s e . I n s u p p o r t o f h e r a r g u m e n t , M y l e s 

r e l i e s on S h o n e y ' s , I n c . v. B a r n e t t , 773 So. 3d 1015 ( A l a . 

C i v . App. 1 9 9 9 ) , i n w h i c h we e x p l a i n e d : 

" A buse o f p r o c e s s has b e e n d e f i n e d as ' t h e m a l i c i o u s 
p e r v e r s i o n o f a r e g u l a r l y i s s u e d p r o c e s s t o 
a c c o m p l i s h a p u r p o s e w h e r e b y a r e s u l t n o t l a w f u l l y 
o r p r o p e r l y o b t a i n a b l e u n d e r i t i s s e c u r e d . ' Duncan  
v. K e n t , 370 So. 2d 288, 290 ( A l a . 1 9 7 9 ) . As o u r 
supreme c o u r t has e x p l a i n e d , a d e f e n d a n t c a n n o t be 
l i a b l e f o r t h e t o r t o f abuse o f p r o c e s s ' " [ i ] f t h e 
a c t i o n i s c o n f i n e d t o i t s r e g u l a r a n d l e g i t i m a t e 
f u n c t i o n i n r e l a t i o n t o t h e c a u s e o f a c t i o n s t a t e d 
i n t h e c o m p l a i n t . " ' Duncan, 370 So. 2d a t 290 
( q u o t i n g 1 Am. J u r . 2d Abuse o f P r o c e s s , § 13 
( 1 9 6 2 ) ) . However, l i a b i l i t y a t t a c h e s ' " i f t h e s u i t 
i s b r o u g h t , n o t t o r e c o v e r on t h e c a u s e o f a c t i o n 
s t a t e d i n t h e c o m p l a i n t , b u t f o r a c o l l a t e r a l 
p u r p o s e . " ' I d . " 

S h o n e y ' s , 773 So. 2d a t 1025. 

I n p a r t i c u l a r , i n h e r b r i e f , M y l e s p o i n t s t o o u r 

r e f e r e n c e i n S h o n e y ' s , u s e d f o r i l l u s t r a t i v e p u r p o s e s , t o a 

d e b t - c o l l e c t i o n s c e n a r i o where a p o t e n t i a l l y v i a b l e a b u s e - o f -

p r o c e s s c l a i m m i g h t a r i s e , s t a t i n g t h a t anyone who i n i t i a t e s 
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p r o s e c u t i o n t o c o l l e c t a d e b t a b u s e s p r o c e s s . However, i n 

S h o n e y ' s , we s t a t e d t h a t i t w o u l d be an abuse o f p r o c e s s f o r 

a c r e d i t o r t o g a r n i s h ( t h e r e b y , u s e t h e j u d i c i a l p r o c e s s ) a 

d e b t o r ' s exempt wages i n o r d e r t o c o e r c e t h e d e b t o r i n t o 

p a y i n g h i s o r h e r b a l a n c e . We t h e r e a f t e r s u m m a r i z e d t h a t " ' i f 

a d e f e n d a n t p r o s e c u t e s an i n n o c e n t p l a i n t i f f f o r a c r i m e 

w i t h o u t r e a s o n a b l e g r o u n d s t o b e l i e v e h i m g u i l t y , i t i s 

m a l i c i o u s p r o s e c u t i o n ; i f he p r o s e c u t e s h i m w i t h s u c h g r o u n d s 

t o e x t o r t payment o f a d e b t , i t i s abuse o f p r o c e s s . ' " 

S h o n e y ' s , 773 So. 2d a t 1025 ( q u o t i n g W i l l i a m L. P r o s s e r , 

Handbook o f t h e Law o f T o r t s , § 121, a t 857 ( 4 t h e d . 1 9 7 1 ) ) . 1 

We r e j e c t M y l e s ' s argument t h a t t h e f a c t t h a t S c r e e n t e c h 

w a n t e d t o c o l l e c t a d e b t f r o m M y l e s s a t i s f i e d t h e u l t e r i o r -

p u r p o s e e l e m e n t o f t h e t o r t o f abuse o f p r o c e s s . S c r e e n t e c h 

went t o t h e a u t h o r i t i e s a f t e r i t was u n a b l e t o c o n t a c t M y l e s 

w i t h t h e c o n t a c t i n f o r m a t i o n she h a d p r o v i d e d . Upon l e a r n i n g 

a b o u t an o r g a n i z a t i o n w i t h a s i m i l a r name as M y l e s ' s 

1 I n h e r b r i e f , M y l e s p r e s e n t e d h e r argument as f o l l o w s : 
"The Shoney's c o u r t s t a t e d t h a t i f a d e f e n d a n t p r o s e c u t e s 
someone ' w i t h s u c h g r o u n d s t o e x t o r t payment o f a d e b t i t i s  
a buse o f p r o c e s s . ' [ S h o n e y ' s , 773 So. 2d] a t 1025." M y l e s has 
u s e o f t h e q u o t e d l a n g u a g e o u t o f c o n t e x t , and, t h u s , h e r 
a s s e r t i o n i s an i n c o r r e c t s t a t e m e n t o f l a w . 
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o r g a n i z a t i o n and b e i n g t o l d t h a t i t was n o t a f f i l i a t e d i n any 

way w i t h M y l e s , S c r e e n t e c h became s k e p t i c a l and r a i s e d i t s 

c o n c e r n s t o t h e a u t h o r i t i e s . A l t h o u g h S c r e e n t e c h w a n t e d t o 

c o l l e c t i t s d e b t , i t was l e g i t i m a t e l y c o n c e r n e d t h a t M y l e s ' s 

s u s p e c t e d u n l a w f u l b e h a v i o r w o u l d p r e v e n t i t f r o m a c h i e v i n g 

t h a t e n d ; S c r e e n t e c h , t h u s , went t o t h e a u t h o r i t i e s t o r e p o r t 

i t s s u s p i c i o n s o f M y l e s ' s u n l a w f u l b e h a v i o r . The s i t u a t i o n 

p r e s e n t e d h e r e i s n o t one i n w h i c h S c r e e n t e c h c h o s e t o u t i l i z e 

t h e a u t h o r i t i e s t o c o l l e c t i t s d e b t w i t h o u t r e a s o n a b l y 

b e l i e v i n g t h a t M y l e s h a d c o m m i t t e d a c r i m e . 2 

A d d i t i o n a l l y , M y l e s a r g u e s t h a t S c r e e n t e c h ' s s t a t e m e n t 

t h a t i t was n o t a p a r t o f t h e s e c o n d g r a n d - j u r y p r o c e e d i n g s 

i n i t i a t e d w i t h r e g a r d t o M y l e s b e c a u s e i t h a d been p a i d by 

2 A l t h o u g h she does n o t a s s e r t t h i s a rgument i n h e r b r i e f , 
M y l e s a v e r s i n h e r s t a t e m e n t o f f a c t s t h a t t h e S c r e e n t e c h 
d e f e n d a n t s r e p o r t e d t h e i r s u s p i c i o n s r e g a r d i n g M y l e s e v e n 
t h o u g h t h e y knew, a t t h a t t i m e , t h a t t h e o r g a n i z a t i o n i n 
P e n s a c o l a was n o t t h e same o r g a n i z a t i o n M y l e s h a d c l a i m e d t o 
r e p r e s e n t . As e v i d e n c e s u p p o r t i n g t h a t c o n t e n t i o n , M y l e s 
r e f e r e n c e s two I n t e r n e t d a t a b a s e s e a r c h e s i d e n t i f y i n g " M i l k 
and Honey M u l t i c u l t u r a l " as a l e g i t i m a t e n o n p r o f i t 
o r g a n i z a t i o n . T h a t e v i d e n c e i n no way t r a n s l a t e s i n t o e v i d e n c e 
t h a t S c r e e n t e c h h a d r e c e i v e d c o n f i r m a t i o n t h a t " M i l k and Honey 
M u l t i c u l t u r a l " was l e g i t i m a t e , much l e s s e v i d e n c e t h a t 
S c r e e n t e c h h a d no r e a s o n t o b e l i e v e i t was b e i n g d e c e i v e d b y 
M y l e s ; t h e c o n t a c t i n f o r m a t i o n i t h a d r e c e i v e d f r o m M y l e s had, 
a t t h a t p o i n t , n o t a s s i s t e d S c r e e n t e c h i n c o n t a c t i n g M y l e s o r 
t h e o r g a n i z a t i o n t h a t she p u r p o r t e d t o r e p r e s e n t . 
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t h a t p o i n t i s e v i d e n c e i n d i c a t i n g t h a t S c r e e n t e c h "knew t h a t 

a c r i m e h a d n o t b e e n c o m m i t t e d . " The f a c t t h a t S c r e e n t e c h f e l t 

u n c o n n e c t e d , e v e n i n d i f f e r e n t , t o t h e s e c o n d r o u n d o f c r i m i n a l 

p r o c e e d i n g s a g a i n s t M y l e s does n o t s p e a k t o w h e t h e r i t was 

g e n u i n e l y s u s p i c i o u s o f p o t e n t i a l l y u n l a w f u l b e h a v i o r when t h e 

p o l i c e r e p o r t was f i l e d . M o r e o v e r , M y l e s c o n t e n d s t h a t t h e 

f a c t t h a t S c r e e n t e c h t r e a t e d h e r as i t c u s t o m a r i l y does i t s 

o t h e r c u s t o m e r s d e m o n s t r a t e s t h a t S c r e e n t e c h went t o t h e 

a u t h o r i t i e s a f t e r i t s t r a d i t i o n a l c o l l e c t i o n methods h a d 

f a i l e d . T h a t i s p r e c i s e l y what S c r e e n t e c h c l a i m e d t o have 

done, b u t M y l e s ' s argument i g n o r e s t h e u n d i s p u t e d f a c t t h a t 

S c r e e n t e c h h a d been u n s u c c e s s f u l i n i t s c o l l e c t i o n e f f o r t s 

b e c a u s e i t h a d e i t h e r b e e n g i v e n i n c o r r e c t c o n t a c t i n f o r m a t i o n 

o r was b e i n g i g n o r e d b y M y l e s . T h a t f a c t , c o u p l e d w i t h t h e 

u n d i s p u t e d f a c t t h a t S c r e e n t e c h l e a r n e d a b o u t a n o t h e r 

n o n p r o f i t o r g a n i z a t i o n w i t h a s i m i l a r name as M y l e s ' s 

o r g a n i z a t i o n and was i n f o r m e d t h a t M y l e s was n o t a f f i l i a t e d 

w i t h t h a t e n t i t y , gave t h e S c r e e n t e c h d e f e n d a n t s a r e a s o n a b l e 

b a s i s t o be c o n c e r n e d t h a t i l l e g a l a c t i v i t y may have o c c u r r e d 

s u c h t h a t t h e y w o u l d be p r e v e n t e d a l t o g e t h e r f r o m c o l l e c t i n g 

t h e d e b t owed t o S c r e e n t e c h . They d i d n o t r e s o r t t o l e g a l 
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p r o c e s s a f t e r t h e i r t r a d i t i o n a l c o l l e c t i o n p r o c e s s e s h a d 

f a i l e d ( a s i s c o n t e n d e d b y M y l e s ) ; r a t h e r , t h e y a p p r o a c h e d t h e 

a u t h o r i t i e s once t h e y became c o n c e r n e d t h a t t h e y h a d bee n t h e 

v i c t i m s o f f r a u d , r e n d e r i n g t h e i r t r a d i t i o n a l c o l l e c t i o n 

methods i n e f f e c t i v e . 

M y l e s a r g u e s t h a t she p r e s e n t e d s u f f i c i e n t e v i d e n c e t o 

e s t a b l i s h w r o n g f u l u s e o f p r o c e s s b y p r e s e n t i n g e v i d e n c e o f 

t h e i n f o r m a t i o n S c r e e n t e c h r e t r i e v e d on t h e P e n s a c o l a 

o r g a n i z a t i o n w i t h a s i m i l a r name as M y l e s ' s o r g a n i z a t i o n . 

M y l e s a r g u e s t h a t , b e c a u s e she h a d g i v e n S c r e e n t e c h c o r r e c t 

c o n t a c t i n f o r m a t i o n t h a t was d i f f e r e n t f r o m t h e c o n t a c t 

i n f o r m a t i o n l i s t e d f o r t h e P e n s a c o l a o r g a n i z a t i o n , t h e 

S c r e e n t e c h d e f e n d a n t s knew t h a t t h e P e n s a c o l a o r g a n i z a t i o n was 

a s e p a r a t e e n t i t y ; she a s s e r t s t h a t t h e i r r e p r e s e n t a t i o n t o 

a u t h o r i t i e s t h a t t h e y were c o n c e r n e d a b o u t t h e p r o p r i e t y o f 

t h e r e p r e s e n t a t i o n s M y l e s h a d made t o them a b o u t h e r b u s i n e s s , 

i n p a r t , b e c a u s e t h e P e n s a c o l a o r g a n i z a t i o n h a d s a i d M y l e s was 

n o t a f f i l i a t e d w i t h t h e m , f r a u d u l e n t l y a i d e d t h e g o v e r n m e n t i n 

o b t a i n i n g an i n d i c t m e n t . We r e j e c t t h i s a r g u m e n t . A l t h o u g h t h e 

c o n t a c t i n f o r m a t i o n t h a t M y l e s gave S c r e e n t e c h may have b e e n 

a c c u r a t e , S c r e e n t e c h was u n s u c c e s s f u l i n c o n t a c t i n g M y l e s 
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t h r o u g h t h o s e m eans. E v e n i f S c r e e n t e c h d i d n o t b e l i e v e M y l e s 

h a d a b a n d o n e d t h o s e l o c a t i o n s a nd t e l e p h o n e n u m b e r s , 

S c r e e n t e c h h a d no r e a s o n t o i m m e d i a t e l y d i s m i s s t h e 

i n f o r m a t i o n i t h a d d i s c o u n t e d a b o u t t h e P e n s a c o l a o r g a n z a t i o n 

and M y l e s ' s n o n a f f i l i a t i o n w i t h t h a t o r g a n i z a t i o n . 

U n f o r t u n a t e l y , b u s i n e s s e s have b e e n d e f r a u d e d by p u r p o r t e d 

e n t i t i e s o p e r a t i n g w i t h o u t a u t h o r i z a t i o n u n d e r t h e name o f a 

r e a l b u s i n e s s e n t i t y ; a t t h e t i m e S c r e e n t e c h c o n t a c t e d t h e 

P e n s a c o l a o r g a n i z a t i o n , i t h a d no r e a s o n t o g i v e c r e d e n c e t o 

t h e c o n t a c t i n f o r m a t i o n p r o v i d e d by M y l e s b e c a u s e t h a t 

i n f o r m a t i o n h a d n o t e n a b l e d S c r e e n t e c h t o c o n t a c t h e r . The 

f a c t t h a t t h e i n f o r m a t i o n r e t r i e v e d as a r e s u l t o f t h e 

I n t e r n e t s e a r c h r e g a r d i n g t h e P e n s a c o l a o r g a n i z a t i o n , w h i c h 

i n f o r m a t i o n c a u s e d S c r e e n t e c h t o become c o n c e r n e d t h a t i t h a d 

been d e f r a u d e d , d i f f e r e d f r o m t h e c o n t a c t i n f o r m a t i o n M y l e s 

h a d p r e v i o u s l y p r o v i d e d S c r e e n t e c h does n o t s u p p o r t t h e 

a s s e r t i o n t h a t t h e S c r e e n t e c h d e f e n d a n t s f r a u d u l e n t l y a i d e d 

t h e p r o s e c u t i o n o f M y l e s ' s . B e c a u s e t h e r e c o r d does n o t r e v e a l 

e v i d e n c e i n d i c a t i v e o f w r o n g f u l u s e o f p r o c e s s , we c o n c l u d e 

t h a t M y l e s d i d n o t p r e s e n t e v i d e n c e s u f f i c i e n t t o make a p r i m a 

f a c i e s h o w i n g o f t h e e l e m e n t s o f abu s e o f p r o c e s s . 
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N e x t , M y l e s a r g u e s t h a t she p r e s e n t e d e v i d e n c e s u f f i c i e n t 

t o e s t a b l i s h a c l a i m o f m a l i c i o u s p r o s e c u t i o n . To s u c c e s s f u l l y 

make a p r i m a f a c i e c a s e o f m a l i c i o u s p r o s e c u t i o n , i t i s 

n e c e s s a r y f o r t h e c l a i m a n t t o p r e s e n t s u b s t a n t i a l e v i d e n c e 

i n d i c a t i n g t h a t t h e o p p o s i n g p a r t y l a c k e d p r o b a b l e c a u s e . 

F a v o r i t e M a r k e t S t o r e v. W a l d r o p , 924 So. 2d 719, 722 ( A l a . 

C i v . App. 2 0 0 3 ) . P r o b a b l e c a u s e "'as t h e t e r m i s e m p l o y e d i n 

a c t i o n s f o r m a l i c i o u s p r o s e c u t i o n i s s u c h a s t a t e o f f a c t s i n 

t h e m i n d o f t h e p r o s e c u t o r t h a t w o u l d l e a d a man o f o r d i n a r y 

c a u t i o n o r p r u d e n c e t o b e l i e v e o r e n t e r t a i n an h o n e s t o r 

s t r o n g s u s p i c i o n t h a t t h e p e r s o n a r r e s t e d i s g u i l t y . ' " H a r r i s  

v. H a r r i s , 542 So. 2d 284, 286 ( A l a . C i v . App. 1989) ( q u o t i n g 

N a t i o n a l Sec. P r o p e r t y & C a s u a l t y Co. v. Bowen, 447 So. 2d  

133, 139 ( A l a . 1 9 8 3 ) ) . 

A l t h o u g h t h e i s s u e o f p r o b a b l e c a u s e s h o u l d be h e a r d by 

a j u r y when m a t e r i a l f a c t s a r e i n d i s p u t e , H a r r i s , 542 So. 2d 

a t 286, t h e m a t e r i a l f a c t s a r e n o t i n d i s p u t e h e r e . M y l e s 

a s s e r t s t h a t S c r e e n t e c h d i d n o t have r e a s o n t o b e l i e v e t h a t i t 

h a d b e e n d e f r a u d e d by M y l e s b e c a u s e i t " r e c o g n i z e d " t h a t t h e 

P e n s a c o l a o r g a n i z a t i o n was u n r e l a t e d t o M y l e s y e t f i l e d a 

c r i m i n a l c o m p l a i n t anyway. I n s u p p o r t o f t h a t s t a t e m e n t , M y l e s 
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r e f e r s t o t h e c r o s s - e x a m i n a t i o n o f C o l l i n s d u r i n g h i s 

d e p o s i t i o n , where he was a s k e d a b o u t t h e l i s t i n g t h a t h a d b e e n 

r e t r i e v e d r e g a r d i n g t h e P e n s a c o l a o r g a n i z a t i o n . C o l l i n s d i d 

n o t t e s t i f y d u r i n g t h i s d e p o s i t i o n t h a t he was aware t h a t t h e 

P e n s a c o l a o r g a n i z a t i o n was u n r e l a t e d t o M y l e s ' s o r g a n i z a t i o n ; 

M y l e s ' s s t a t e m e n t i s , t h u s , w i t h o u t m e r i t . 

A c c o r d i n g t o M y l e s , t h e o n l y r e a s o n t h a t S c r e e n t e c h went 

t o t h e a u t h o r i t i e s was b e c a u s e i t w a n t e d t o c o l l e c t a d e b t . 

A g a i n , M y l e s f a i l s t o c o n s i d e r t h a t t h e u n d i s p u t e d f a c t s o f 

t h i s c a s e show t h a t S c r e e n t e c h n o t o n l y w a n t e d t o c o l l e c t a 

d e b t , b u t t h a t i t a l s o f e l t as t h o u g h i t was b e i n g d e c e i v e d 

b e c a u s e M y l e s h a d n o t r e s p o n d e d t o any o f i t s c o r r e s p o n d e n c e , 

g i v i n g S c r e e n t e c h no r e a s o n t o b e l i e v e t h a t M y l e s c o u l d be 

l o c a t e d and was w i l l i n g t o p a y t h e d e b t owed t o S c r e e n t e c h . 

E v e n i f , as M y l e s a r g u e s , S c r e e n t e c h d i d n o t r u n a s e a r c h o f 

t h e t a x - i d e n t i f i c a t i o n number t h a t M y l e s h a d p r o v i d e d , 

S c r e e n t e c h ' s f a i l u r e t o do so does n o t t r a n s l a t e i n t o 

k n o w l e d g e t h a t " M i l k and Honey M u l t i c u l t u r a l " was d i f f e r e n t 

f r o m t h e o r g a n i z a t i o n i n P e n s a c o l a ; i t does n o t l e s s e n t h e 

e v i d e n c e i n d i c a t i n g t h a t S c r e e n t e c h was s u s p i c i o u s t h a t i t h a d 

b e e n d e f r a u d e d . M y l e s f u r t h e r a s s e r t s t h a t S c r e e n t e c h l a c k e d 
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p r o b a b l e c a u s e b a s e d on i t s f a m i l i a r i t y w i t h u s i n g c i v i l 

p r o c e s s t o c o l l e c t on a d e b t . S p e c i f i c a l l y , M y l e s p o i n t s t o 

t h e f a c t t h a t S c r e e n t e c h h a d o t h e r d e l i n q u e n t a c c o u n t s a t t h e 

t i m e i t i n i t i a t e d t h e c r i m i n a l p r o c e s s i n t h i s m a t t e r . A g a i n , 

M y l e s ' s argument f a i l s ; t h e f a c t t h a t i n i t i a t i n g c r i m i n a l 

p r o c e e d i n g s was s o m e t h i n g S c r e e n t e c h h a d n e v e r done b e f o r e 

weakens M y l e s ' s a r gument t h a t S c r e e n t e c h r e s o r t e d t o t h e 

c r i m i n a l p r o c e s s s i m p l y b e c a u s e u s i n g c i v i l p r o c e s s t o c o l l e c t 

t h e d e b t h a d f a i l . M y l e s does n o t a c c o u n t f o r t h e r e a s o n s why 

t h e t r a d i t i o n a l p r o c e s s o f c o l l e c t i n g a d e b t h a d f a i l e d 

S c r e e n t e c h and t h e r e a s o n a b l e i n f e r e n c e s S c r e e n t e c h was l e d t o 

as a r e s u l t o f M y l e s ' s f a i l u r e t o r e s p o n d t o i t s c o l l e c t i o n 

e f f o r t s . B e c a u s e s u b s t a n t i a l e v i d e n c e o f a l a c k o f p r o b a b l e 

c a u s e was n o t p r e s e n t e d , a p r i m a f a c i e c a s e o f m a l i c i o u s 

p r o s e c u t i o n was n o t e s t a b l i s h e d . 

N e x t , we a d d r e s s M y l e s ' s c l a i m o f f a l s e i m p r i s o n m e n t . 

U n d e r A l a . Code 1975, § 6-5-170, f a l s e i m p r i s o n m e n t i s t h e 

u n l a w f u l d e t e n t i o n o f someone w h e r e i n t h a t p e r s o n i s d e p r i v e d 

o f p e r s o n a l l i b e r t y . A p e r s o n who r e p o r t s a s u s p i c i o n t h a t 

a n o t h e r p e r s o n may be g u i l t y o f a c r i m e c a n n o t be l i a b l e f o r 

f a l s e i m p r i s o n m e n t u n l e s s t h a t p e r s o n has a c t e d i n b a d f a i t h , 
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w i t h o u t " ' r e a s o n a b l e c a u s e t o b e l i e v e ' " t h a t t h e a c c u s e d i s 

g u i l t y o f t h e c r i m e . Crown C e n t . P e t r o l e u m C o r p . v. W i l l i a m s , 

679 So. 2d 651, 655 ( A l a . 1996) ( q u o t i n g C a l d w e l l v. S t a n d a r d  

O i l Co., 220 A l a . 227, 229, 124 So. 512, 513 ( 1 9 2 9 ) ) . F o r t h e 

same r e a s o n s t h a t M y l e s d i d n o t e s t a b l i s h a p r i m a f a c i e c a s e 

t h a t S c r e e n t e c h l a c k e d p r o b a b l e c a u s e t o f i l e a c r i m i n a l 

c o m p l a i n t a g a i n s t M y l e s , M y l e s has f a i l e d t o p r o d u c e 

s u b s t a n t i a l e v i d e n c e i n d i c a t i n g t h a t S c r e e n t e c h a c t e d i n b a d 

f a i t h a n d w i t h o u t a r e a s o n a b l e b e l i e f t h a t M y l e s h a d c o m m i t t e d 

a c r i m e . 

F i n a l l y , we a d d r e s s M y l e s ' s a s s e r t i o n t h a t she p r e s e n t e d 

s u b s t a n t i a l e v i d e n c e t o s u p p o r t a c l a i m o f t h e t o r t o f 

o u t r a g e . F o r M y l e s t o be c o r r e c t , she must have d e m o n s t r a t e d 

t h a t S c r e e n t e c h ' s a c t i o n s were "so e x t r e m e i n d e g r e e as t o go 

b e y o n d a l l p o s s i b l e bounds o f d e c e n c y , and t o be r e g a r d e d as 

a t r o c i o u s and u t t e r l y i n t o l e r a b l e i n a c i v i l i z e d s o c i e t y . " 

A m e r i c a n Road S e r v . Co. v. Inmon, 394 So. 2d 361, 365 ( A l a . 

1 9 8 0 ) . N e v e r t h e l e s s , i f p r o b a b l e c a u s e i s d e m o n s t r a t e d , " [ o ] n e 

c a n n o t be h e l d l i a b l e where he has done no more t h a n i n s i s t 

upon h i s l e g a l r i g h t s i n a p e r m i s s i b l e way." M c D u f f v. T u r n e r , 

679 So. 2d 1071, 1075 ( A l a . C i v . App. 1 9 9 6 ) . As we have 
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d i s c u s s e d , t h e S c r e e n t e c h d e f e n d a n t s h a d p r o b a b l e c a u s e t o 

f i l e a c r i m i n a l c o m p l a i n t a g a i n s t M y l e s , and, t h u s , i t s h a v i n g 

done so c a n n o t s e r v e as a b a s i s t o h o l d them l i a b l e f o r t h e 

t o r t o f o u t r a g e . 

B e c a u s e M y l e s d i d n o t p r e s e n t s u b s t a n t i a l e v i d e n c e t o 

e s t a b l i s h a p r i m a f a c i e c a s e as t o h e r c l a i m s , t h e t r i a l c o u r t 

d i d n o t e r r i n e n t e r i n g a summary j u d g m e n t i n f a v o r o f t h e 

S c r e e n t e c h d e f e n d a n t s . 

AFFIRMED. 

Thompson, P . J . , and B r y a n , Thomas, and Moore, J J . , c o n c u r . 
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