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PITTMAN, Judge. 

T h i s a p p e a l a r i s e s from a judgment e n t e r e d by the 

Montgomery C i r c u i t C ourt i n an a c t i o n f i l e d i n January 2011 by 

G a i l Quinn and P a t r i c i a Hampton, former t e a c h e r - e d u c a t i o n 

s t u d e n t s a t Alabama S t a t e U n i v e r s i t y ("ASU"), a g a i n s t two 

c l a s s e s of d e f e n d a n t s : ( a ) ASU, i t s t r u s t e e s , and c e r t a i n 

named and f i c t i t i o u s l y named employees of ASU ( c o l l e c t i v e l y , 
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" t h e ASU d e f e n d a n t s " ) , and ( b ) the Alabama S t a t e Board of 

E d u c a t i o n ("the B o a r d " ) , the s t a t e e d u c a t i o n s u p e r i n t e n d e n t 

and deputy s u p e r i n t e n d e n t , and two employees of the Board 

( c o l l e c t i v e l y , " t h e Board d e f e n d a n t s " ) . The ASU defendants 

and the Board defendants f i l e d s e p a r a t e motions t o d i s m i s s i n 

which they a s s e r t e d the d o c t r i n e s of s o v e r e i g n and s t a t e - a g e n t 

i mmunity; the Board defendants f u r t h e r contended t h a t v a r i o u s 

counts of the c o m p l a i n t d i d not s t a t e v a l i d c l a i m s as a matter 

of law. A f t e r r e c e i v i n g b r i e f s and arguments from the 

p a r t i e s , t he t r i a l c o u r t e n t e r e d an o r d e r on March 21, 2011, 

d i s m i s s i n g t he Board defendants from the a c t i o n , d i r e c t i n g the 

e n t r y of a f i n a l judgment as t o the d i s m i s s a l of the B o a r d 

defendants (see Rule 5 4 ( b ) , A l a . R. C i v . P.), a l l o w i n g the 

p l a i n t i f f s u n t i l A p r i l 4, 2011, t o amend the c o m p l a i n t " [ w ] i t h 

r e s p e c t t o the r e m a i n i n g [ d ] e f e n d a n t s " ( i . e . , the ASU 

d e f e n d a n t s ) , and s e t t i n g a h e a r i n g on "the amended c o m p l a i n t " 

f o r A p r i l 14, 2011. 

On A p r i l 4, 2011, the p l a i n t i f f s f i l e d a postjudgment 

motion p u r s u a n t t o Rule 5 9 ( e ) , A l a . R. C i v . P., a t t a c k i n g the 

judgment d i s m i s s i n g the Board d e f e n d a n t s . On A p r i l 5, 2011, 

the p l a i n t i f f s f i l e d an amended c o m p l a i n t r e s t a t i n g t h e i r 

c l a i m s a g a i n s t t he ASU de f e n d a n t s , s u b s t i t u t i n g c e r t a i n named 

employees f o r f i c t i t i o u s l y named p a r t i e s , and p u r p o r t i n g t o 
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a g a i n s t a t e c l a i m s a g a i n s t the Board defendants d e s p i t e the 

t r i a l c o u r t ' s h a v i n g e n t e r e d a f i n a l judgment i n f a v o r of the 

Board d e f e n d a n t s and d e s p i t e not h a v i n g l e a v e t o amend the 

c o m p l a i n t as t o those d e f e n d a n t s . 1 The Board defendants f i l e d 

a response i n o p p o s i t i o n t o the p l a i n t i f f s ' postjudgment 

motion i n which, out of an abundance of c a u t i o n , those 

defendants moved t o s t r i k e the amended c o m p l a i n t ; the 

p l a i n t i f f s f i l e d a response s t a t i n g t h a t the Board defendants 

had been i n c l u d e d i n the amended c o m p l a i n t p r i m a r i l y i n o r d e r 

t o a v o i d a p o t e n t i a l c l a i m of a p p e l l a t e w a i v e r of any e r r o r as 

t o the March 21, 2011, judgment of d i s m i s s a l . The ASU 

defendants a l s o f i l e d a motion t o s t r i k e or d i s m i s s , a s s e r t i n g 

t h a t the amended c o m p l a i n t was u n t i m e l y and t h a t the c l a i m s 

a g a i n s t the ASU defendants were b a r r e d as a ma t t e r of law. A 

h e a r i n g was h e l d on the p l a i n t i f f s ' and the d e f e n d a n t s ' 

1 R u l e 78, A l a . R. C i v . P., p r o v i d e s t h a t , " [ u ] n l e s s the 
c o u r t o r d e r s o t h e r w i s e , an o r d e r g r a n t i n g a motion t o d i s m i s s 
s h a l l be deemed t o p e r m i t an a u t o m a t i c r i g h t of amendment of 
the p l e a d i n g t o which the motion i s d i r e c t e d w i t h i n t e n (10) 
days from s e r v i c e of the o r d e r . " Because the p l a i n t i f f s ' 
amended c o m p l a i n t was f i l e d on A p r i l 5, 2011, 11 w o r k i n g days 
a f t e r t he March 21, 2011, judgment of d i s m i s s a l as t o the 
Board d e f e n d a n t s , i t was u n t i m e l y under t h a t r u l e , and we need 
not d e c i d e whether the t r i a l c o u r t ' s g r a n t of l e a v e t o the 
p l a i n t i f f s t o amend t h e i r c o m p l a i n t o n l y as t o the ASU 
defendants r e p r e s e n t s an example of a t r i a l c o u r t ' s 
" o r d e r [ i n g ] o t h e r w i s e " so as t o abrogate any a u t o m a t i c r i g h t 
of amendment i n u r i n g t o a p l e a d e r under Rule 78. 
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motions on May 31, 2011, a t which, among o t h e r t h i n g s , c o u n s e l 

f o r the p l a i n t i f f s contended t h a t a c e r t a i n document, which 

was not o f f e r e d i n t o e v i d e n c e or e x h i b i t e d t o c o u n s e l f o r the 

d e f e n d a n t s , c o n s t i t u t e d e v i d e n c e s u p p o r t i n g the p l a i n t i f f s ' 

c l a i m s a g a i n s t the Board d e f e n d a n t s . The defendants moved t o 

compel p r o d u c t i o n of t h a t document, which the p l a i n t i f f s 

i n i t i a l l y opposed but s u b s e q u e n t l y a s s e n t e d t o a f t e r b e i n g 

o r a l l y d i r e c t e d t o produce the document by the t r i a l c o u r t i n 

a subsequent h e a r i n g . 

The p l a i n t i f f s ' postjudgment motion of A p r i l 4, 2011, 

which was d i r e c t e d t o the March 21, 2011, judgment of 

d i s m i s s a l as t o the Board d e f e n d a n t s , was not e x p r e s s l y r u l e d 

upon by the t r i a l c o u r t w i t h i n 90 days of A p r i l 4, 2011, and 

no e x p r e s s consent of a l l p a r t i e s t o the c o n t i n u e d pendency of 

t h a t motion appears i n the r e c o r d ; t h a t motion was thus 

a u t o m a t i c a l l y d e n i e d by o p e r a t i o n of law on J u l y 5, 2011 (see 

Rule 59.1, A l a . R. C i v . P . ) . 2 The t r i a l c o u r t e n t e r e d an 

2 R u l e 59.1 p r o v i d e s t h a t a postjudgment motion t h a t i s not 
r u l e d on by the c o u r t w i t h i n 90 days i s deemed d e n i e d a t the 
e x p i r a t i o n of the 90-day p e r i o d . The 9 0 t h day f o l l o w i n g the 
p l a i n t i f f s ' f i l i n g of t h e i r postjudgment motion on A p r i l 4, 
2011, was Sunday, J u l y 3, 2011, and Monday, J u l y 4, 2011, was 
a s t a t e h o l i d a y . T h e r e f o r e , the p l a i n t i f f s ' postjudgment 
motion was d e n i e d on Tuesday, J u l y 5, 2011. See F i r s t Alabama  
Bank v. McGowan, 758 So. 2d 1116 ( A l a . C i v . App. 2000), and 
R i c h b u r g v. Cromwell, 428 So. 2d 621 ( A l a . 1983). 
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o r d e r on J u l y 13, 2011, t h a t p u r p o r t e d t o a g a i n d i s m i s s the 

c l a i m s a g a i n s t the Board d e f e n d a n t s , d i s m i s s e d the c l a i m s 

a g a i n s t the t r u s t e e s of ASU, and d i s m i s s e d a l l damages c l a i m s 

a g a i n s t any ASU defendant sued i n h i s or her o f f i c i a l 

c a p a c i t y . At the r e q u e s t of the Board d e f e n d a n t s , the t r i a l 

c o u r t p u r p o r t e d t o a g a i n d i r e c t the e n t r y of a f i n a l judgment 

as t o the Board defendants on August 12, 2011. 

On August 15, 2011, w i t h i n 42 days of the d e n i a l of t h e i r 

postjudgment motion by o p e r a t i o n of law, the p l a i n t i f f s f i l e d 

a n o t i c e of a p p e a l . That a p p e a l was t r a n s f e r r e d t o t h i s c o u r t 

p u r s u a n t t o A l a . Code 1975, § 12-2-7(6). The p l a i n t i f f s ' 

a p p e l l a t e b r i e f s c h a l l e n g e not o n l y the judgment of March 21, 

2011, d i s m i s s i n g t h e i r c l a i m s a g a i n s t the Board d e f e n d a n t s , 

but a l s o the J u l y 13, 2011, o r d e r t h a t p u r p o r t e d t o a g a i n 

d i s m i s s the c l a i m s a g a i n s t the Board defendants and t h a t d i d 

d i s m i s s s e v e r a l c l a i m s a g a i n s t the ASU d e f e n d a n t s . However, 

because the t r i a l c o u r t had d i r e c t e d the e n t r y of a f i n a l 

judgment on March 21, 2011, as t o the Board d e f e n d a n t s , i t 

l a c k e d r e s i d u a l s u b j e c t - m a t t e r j u r i s d i c t i o n t h e r e a f t e r t o 

c o n s i d e r any amended c o m p l a i n t i n the a c t i o n as t o those 

d e f e n d a n t s . See G u l f Beach H o t e l , I n c . v. G u l f S t a t e Park  

Auth., 58 So. 3d 727, 731 ( A l a . 2010). F u r t h e r , the t r i a l 

c o u r t has y e t t o d i r e c t a f i n a l judgment as t o i t s J u l y 13, 
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2011, o r d e r as i t a p p l i e s t o any of the ASU d e f e n d a n t s , and a 

number of c l a i m s a g a i n s t ASU o f f i c e r s and employees remain 

pending i n the t r i a l c o u r t . We thus c o n c l u d e t h a t the J u l y 

13, 2011, o r d e r , t o the e x t e n t t h a t i t i s v a l i d , i s not 

p r o p e r l y b e f o r e t h i s c o u r t . See Rule 5 4 ( b ) , A l a . R. C i v . P. 

(an o r d e r a d j u d i c a t i n g fewer than a l l the c l a i m s pending " i s 

s u b j e c t t o r e v i s i o n a t any time b e f o r e the e n t r y of judgment 

a d j u d i c a t i n g a l l the c l a i m s " ) . A p p e l l a t e c o n s i d e r a t i o n of the 

c o r r e c t n e s s of the t r i a l c o u r t ' s d i s m i s s a l of v a r i o u s c l a i m s 

a g a i n s t c e r t a i n of the ASU d e fendants must a w a i t the e n t r y of 

a f i n a l judgment. 

We thus have f o r r e v i e w whether the t r i a l c o u r t p r o p e r l y 

d i s m i s s e d the c l a i m s a g a i n s t the Board d e f e n d a n t s . "Under 

Rule 1 2 ( b ) ( 6 ) , A l a . R. C i v . P., a motion t o d i s m i s s i s p r o p e r 

when i t i s c l e a r t h a t the p l a i n t i f f cannot prove any s e t of 

c i r c u m s t a n c e s upon which r e l i e f can be g r a n t e d . " Ex p a r t e 

H a r a l s o n , 853 So. 2d 928, 931 ( A l a . 2003). In making t h a t 

d e t e r m i n a t i o n , an a p p e l l a t e c o u r t i s not t o " ' " c o n s i d e r 

whether the p l a i n t i f f [ s ] w i l l u l t i m a t e l y p r e v a i l , but o n l y 

whether [they] may p o s s i b l y p r e v a i l . " ' " I d . ( q u o t i n g Cook v.  

L l o y d Noland Found., I n c . , 825 So. 2d 83, 89 ( A l a . 2001), 

q u o t i n g i n t u r n Nance v. Matthews, 622 So. 2d 297, 299 ( A l a . 

1993)). F u r t h e r , a l l doubts r e g a r d i n g the s u f f i c i e n c y of the 
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c o m p l a i n t are t o be c o n s t r u e d i n f a v o r of the p l a i n t i f f s . Ex  

p a r t e H a r a l s o n , 853 So. 2d a t 931. 

In t h e i r January 2011 c o m p l a i n t — the o n l y c o m p l a i n t 

b e f o r e the t r i a l c o u r t a t the time t h a t i t s f i n a l judgment of 

d i s m i s s a l was e n t e r e d — the p l a i n t i f f s a l l e g e d the f o l l o w i n g 

p e r t i n e n t f a c t s . Both Quinn and Hampton were graduate 

s t u d e n t s a t ASU's C o l l e g e of E d u c a t i o n who r e c e i v e d m a s t e r s -

l e v e l degrees, but t h e y e x p e r i e n c e d d i f f i c u l t i e s i n o b t a i n i n g 

p a r t i c u l a r c e r t i f i c a t i o n s from the Board. S p e c i f i c a l l y , Quinn 

was d e n i e d c e r t i f i c a t i o n as an e d u c a t i o n a l a d m i n i s t r a t o r 

b e g i n n i n g i n 2001 a f t e r h a v i n g completed the a p p r o p r i a t e ASU 

course of study because she was not shown as h a v i n g r e c e i v e d 

any grade i n a p a r t i c u l a r ASU c l a s s , "EDU 520," t h a t she had 

t a k e n ; a l t h o u g h ASU o f f i c i a l s were a b l e t o l o c a t e the 

a p p r o p r i a t e grade r e c o r d i n 2009 and added the grade t o 

Quinn's academic t r a n s c r i p t , the Board a g a i n d e c l i n e d t o 

c e r t i f y Quinn and noted t h a t , under c u r r e n t s t a t e r e g u l a t i o n s , 

Quinn would need t o t a k e and pass the P r a x i s I I e d u c a t i o n a l 

e x a m i n a t i o n and would a l s o need t o t a k e and pass t h r e e 

a d d i t i o n a l academic c o u r s e s . Hampton, f o r her p a r t , e n r o l l e d 

a t ASU i n 2007 and was g i v e n t r a n s f e r c r e d i t by ASU f o r t h r e e 
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c o u r s e s 3 she had completed t h a t had been o f f e r e d by the 

" U n i v e r s i t y of Phoenix"; however, upon her c o m p l e t i o n of the 

ASU masters-degree program, her h a v i n g f i l e d f o r c e r t i f i c a t i o n 

by the Board as a C l a s s A ( i . e . , m a s t e r s - l e v e l ) t e a c h e r , and 

her h a v i n g succeeded i n p a s s i n g the P r a x i s I I e x a m i n a t i o n , the 

Board d e c l i n e d t o c e r t i f y h e r , c i t i n g the t h r e e c o u r s e s 

" t r a n s f e r r e d i n " t o ASU as a r a t i o n a l e , and Hampton was 

t h e r e a f t e r r e q u i r e d t o t a k e (and d i d complete) t h r e e c o u r s e s 

a t ASU i n o r d e r t o o b t a i n her c e r t i f i c a t i o n t h e r e a f t e r . 

The p l a i n t i f f s ' c o m p l a i n t c o n t a i n e d seven c o u n t s , of 

which o n l y f o u r c o n t a i n e d a l l e g a t i o n s d i r e c t e d t o the Board 

d e f e n d a n t s . The p l a i n t i f f s a s s e r t e d (a) t h a t the Board and 

i t s agents breached a l e g a l d uty " t o oversee and ensure t h a t 

the ASU defendants u n d e r s t o o d how t o implement" s t a t e 

r e q u i r e m e n t s r e g a r d i n g e d u c a t o r c e r t i f i c a t i o n ; (b) t h a t the 

Board s h o u l d be e n j o i n e d from v i o l a t i n g i t s " p r e s e n t r u l e s and 

d u t i e s " and s h o u l d be d i r e c t e d t o c e r t i f y Quinn as an 

e d u c a t i o n a l a d m i n i s t r a t o r based upon the c r i t e r i a f o r 

c e r t i f i c a t i o n a t the time of her g r a d u a t i o n i n 2001; (c) t h a t 

a w r i t of mandamus s h o u l d i s s u e t o the Board defendants t o 

3The Board d e f e n d a n t s have l a b e l e d those c o u r s e s as 
" c o n t i n u i n g - e d u c a t i o n " c o u r s e s , a l t h o u g h the r e c o r d , a p a r t 
from the Board d e f e n d a n t s ' own c o n t e n t i o n s i n t r i a l - c o u r t 
f i l i n g s , does not s u b s t a n t i a t e t h a t c h a r a c t e r i z a t i o n . 
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compel i s s u a n c e of a c e r t i f i c a t i o n t o Quinn; and (d) t h a t the 

t r i a l c o u r t s h o u l d award monetary r e l i e f t o the p l a i n t i f f s i n 

the form of "due compensation f o r mental a n g u i s h , out of 

pocket expenses, p a s t and f u t u r e l o s [ t ] wages and r e t i r e m e n t 

income, l o s t compensation due t o l o s s of j o b [ s ] , and s u f f e r i n g 

due t o embarrassment, l o s s of p r e s t i g e , s t a t u s and morale," as 

w e l l as c o s t s and a t t o r n e y f e e s . Of the Board d e f e n d a n t s , the 

members of the Board were sued o n l y i n t h e i r o f f i c i a l 

c a p a c i t i e s , w h i l e the s t a t e e d u c a t i o n s u p e r i n t e n d e n t , deputy 

s u p e r i n t e n d e n t , and the two employees of the Board named as 

defendants were sued i n b o t h t h e i r o f f i c i a l and i n d i v i d u a l 

c a p a c i t i e s . 

To the e x t e n t t h a t the c o m p l a i n t sought monetary r e l i e f 

a g a i n s t the Board defendants i n t h e i r o f f i c i a l c a p a c i t i e s , the 

t r i a l c o u r t ' s judgment of d i s m i s s a l i s u n q u e s t i o n a b l y c o r r e c t 

under the d o c t r i n e of " s t a t e immunity." Under Alabama law, 

"[a] s u i t a g a i n s t a S t a t e agency, or a g a i n s t S t a t e agents i n 

t h e i r o f f i c i a l c a p a c i t i e s , i s a s u i t a g a i n s t the S t a t e " t h a t 

i s b a r r e d by S e c t i o n 14 of the Alabama C o n s t i t u t i o n of 1901, 

and " S t a t e agents en j o y a b s o l u t e immunity from s u i t i n t h e i r 

o f f i c i a l c a p a c i t i e s " ; a c c o r d i n g l y , "[a] t r i a l c o u r t must 

d i s m i s s an a c t i o n a g a i n s t ... a S t a t e agent a c t i n g i n an 

o f f i c i a l c a p a c i t y a t the e a r l i e s t o p p o r t u n i t y . " Burgoon v. 
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Alabama S t a t e Dep't of Human Res., 835 So. 2d 131, 133 ( A l a . 

2002). In c o n t r a s t , " s t a t e - a g e n t immunity" p r o t e c t s an agent 

of the s t a t e from c i v i l l i a b i l i t y i n h i s or her i n d i v i d u a l 

c a p a c i t y when the conduct made the b a s i s of the c l a i m a g a i n s t 

the agent i s based upon the agent's " d i s c h a r g i n g d u t i e s 

imposed on a department or agency by s t a t u t e , r u l e , or 

r e g u l a t i o n , i n s o f a r as the s t a t u t e , r u l e , or r e g u l a t i o n 

p r e s c r i b e s the manner f o r p e r f o r m i n g the d u t i e s and the S t a t e 

agent performs the d u t i e s i n t h a t manner." Ex p a r t e Cranman, 

792 So. 2d 392, 405 ( A l a . 2000). 4 Thus, the i s s u e of 

i n d i v i d u a l - c a p a c i t y damages l i a b i l i t y p r e s e n t e d i n t h i s a p p e a l 

d e v o l v e s t o the q u e s t i o n whether the Board defendants a c t e d i n 

f u r t h e r a n c e of s t a t e s t a t u t e s and r e g u l a t i o n s . 

The Board defendants c o r r e c t l y note i n t h e i r a p p e l l a t e 

b r i e f t h a t the Board i s v e s t e d w i t h the a u t h o r i t y under 

Alabama law t o " p r e s c r i b e r u l e s and r e g u l a t i o n s g o v e r n i n g the 

t r a i n i n g and the c e r t i f i c a t i o n of t e a c h e r s i n the p u b l i c 

s c h o o l s of the s t a t e , and f o r the acceptance of the diplomas 

of the c o l l e g e s and u n i v e r s i t i e s of Alabama" ( A l a . Code 1975, 

§ 1 6 - 3 - 1 6 ( a ) ) ; i n d e e d , the l e g i s l a t u r e has gone so f a r as t o 

4 A l t h o u g h Cranman was a p l u r a l i t y o p i n i o n , i t s r a t i o n a l e 
was s u b s e q u e n t l y a p p l i e d by the m a j o r i t y i n Ex p a r t e B u t t s , 
775 So. 2d 173 ( A l a . 2000). 
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s t a t e t h a t " f a l l l m a t t e r s r e l a t i n g t o the i s s u a n c e , e x t e n s i o n 

and renewal of [ t e a c h i n g ] c e r t i f i c a t e s based upon c r e d e n t i a l s , 

i n c l u d i n g t r a n s c r i p t s of a p p l i c a n t s ' r e c o r d s s u b m i t t e d by  

i n s t i t u t i o n s of h i g h e r l e a r n i n g i n Alabama approved f o r the 

t r a i n i n g of t e a c h e r s , ... [are] s u b j e c t t o the r u l e s and 

r e g u l a t i o n s of the S t a t e Board of E d u c a t i o n . " A l a . Code 1975, 

§ 16-23-2 (emphasis added). The Board, e x e r c i s i n g t h a t 

a u t h o r i t y , has adopted r e g u l a t i o n s t h a t — w i t h p a r t i c u l a r 

r e f e r e n c e t o Hampton's a l l e g a t i o n s — p r o v i d e t h a t 

" [ t ] r a n s f e r r e d c o u r ses and/or c r e d i t s used t o meet approved 

program r e q u i r e m e n t s i n p r o f e s s i o n a l s t u d i e s , i n s t r u c t i o n a l 

s u p p o r t , or o t h e r approved program r e q u i r e m e n t s ... must have 

been completed a t a r e g i o n a l l y a c c r e d i t e d i n s t i t u t i o n t h a t 

p r e p a r e s t e a c h e r s on the same degree l e v e l of c e r t i f i c a t i o n . " 

A l a . Admin. Code (Bd. of Educ.), r . 290-3-3-.02(2)(b) 

( e f f e c t i v e September 7, 2009); a c c o r d A l a . Admin. Code (Bd. of 

Educ.), r . 290-3-3-.02(13) ( r e p e a l e d i n 2009). The Board has 

a l s o promulgated r e g u l a t i o n s t h a t — w i t h p a r t i c u l a r r e f e r e n c e 

t o Quinn's a l l e g a t i o n s — p r o v i d e t h a t an a p p l i c a n t f o r 

i n i t i a l c e r t i f i c a t i o n i n i n s t r u c t i o n a l l e a d e r s h i p must (a) 

demonstrate " [ s ] a t i s f a c t o r y c o m p l e t i o n of a S t a t e - a p p r o v e d 

program w i t h a minimum GPA of 3.0 i n a l l courses i n the 

Alabama S t a t e Board of E d u c a t i o n approved program i n 
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i n s t r u c t i o n a l l e a d e r s h i p " (emphasis added), and (b) "must meet 

the P r a x i s I I r e q u i r e m e n t s of the Alabama P r o s p e c t i v e Teacher 

T e s t i n g Program" a f t e r 2007. A l a . Admin. Code (Bd. of Educ.), 

r . 290-3-3-.49(3)(b) and 2 90-3-3-.49(4). 

The c o m p l a i n t a l l e g e s t h a t when Hampton made c o n t a c t w i t h 

the Board's c e r t i f i c a t i o n s p e c i a l i s t i n May 2009, the 

s p e c i a l i s t i n f o r m e d Hampton t h a t her a d v i s o r and the 

c e r t i f y i n g o f f i c e r a t ASU had " s i g n e d o f f on" t r a n s f e r r e d 

c l a s s e s t h a t were not approved by the Board. Taken t o g e t h e r , 

however, § 16-23-2 and the p e r t i n e n t Board r e g u l a t i o n make 

c l e a r the p r o p r i e t y of the Board's conduct i n b a r r i n g the use 

of n o n e q u i v a l e n t t r a n s f e r c r e d i t s f o r c e r t i f i c a t i o n purposes 

n o t w i t h s t a n d i n g the p r e r o g a t i v e of ASU, a c t i n g s e p a r a t e l y , t o 

a c c e p t them f o r d e g r e e - g r a n t i n g purposes. A s i m i l a r a n a l y s i s 

a p p l i e s t o the i n d i v i d u a l - c a p a c i t y c l a i m s as t o Quinn, who 

a l l e g e s t h a t she was d e n i e d c e r t i f i c a t i o n between 2001 and 

2007, b e f o r e the P r a x i s I I t e s t r equirement went i n t o e f f e c t , 

because she had no r e p o r t e d grade i n one of her c o u r s e s taken 

a t ASU; however, because the Board had v a l i d l y adopted a 

r e g u l a t i o n r e q u i r i n g an a p p l i c a n t t o demonstrate a minimum GPA 

of 3.0 i n a l l c o u r s e s taken i n p u r s u i t of an i n s t r u c t i o n a l -

l e a d e r s h i p masters degree, and adopted a f u r t h e r r equirement 

t h a t such an a p p l i c a n t pass the a p p r o p r i a t e P r a x i s I I exam 
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t h a t went i n t o e f f e c t b e f o r e Quinn c o u l d cause a r e p o r t of her 

m i s s i n g grade t o be t r a n s m i t t e d t o the Board by ASU o f f i c i a l s , 

the c o m p l a i n t a l l e g e s n o t h i n g more than t h a t the Board 

defendants " d i s c h a r g [ e d ] d u t i e s imposed on [them] by s t a t u t e , 

r u l e , or r e g u l a t i o n . " Ex p a r t e Cranman, 792 So. 2d a t 405. 

We thus cannot c o n c l u d e , as the p l a i n t i f f s would have us 

c o n c l u d e , t h a t the Board defendants are not e n t i t l e d t o s t a t e -

agent immunity. 

Our c o n c l u s i o n s i n t h i s r e g a r d a l s o f o r e c l o s e the 

r e m a i n i n g nonmonetary forms of r e l i e f sought by the p l a i n t i f f s 

as t o the Board d e f e n d a n t s . To the e x t e n t t h a t the p l a i n t i f f s 

have r e q u e s t e d t h a t the Board s h o u l d be e n j o i n e d from 

v i o l a t i n g i t s " p r e s e n t r u l e s and d u t i e s " and s h o u l d be made, 

v i a i n j u n c t i o n or w r i t of mandamus, t o c e r t i f y Quinn as an 

e d u c a t i o n a l a d m i n i s t r a t o r based upon the c r i t e r i a f o r 

c e r t i f i c a t i o n a t the time of her g r a d u a t i o n i n 2001, the 

r e c o r d does not r e f l e c t t h a t , under the g o v e r n i n g law, the 

Board has t aken any u n l a w f u l a c t i o n or t h a t i t has any duty t o 

i s s u e a c e r t i f i c a t i o n t o Quinn t h a t would g i v e r i s e t o a r i g h t 

t o such a c e r t i f i c a t i o n . See S t a t e Dep't of Indus. R e l a t i o n s  

v. C l e g g Mfg. Co., 348 So. 2d 249, 251-52 ( A l a . C i v . App. 

1976) ( i n j u n c t i o n w i l l not i s s u e t o r e s t r a i n the l e g a l a c t i o n s 

of p u b l i c o f f i c e r ) ; Ex p a r t e P r i v e t t , 887 So. 2d 854, 856 
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( A l a . 2004) (denying p e t i t i o n f o r w r i t of mandamus because of 

absence of " c l e a r l e g a l r i g h t t o the o r d e r sought") . F u r t h e r , 

because the p l a i n t i f f s have not shown t h a t the Board has any 

a u t h o r i t y c o n c e r n i n g the i n t e r n a l governance of ASU — an 

i n s t i t u t i o n as t o which the l e g i s l a t u r e has e x p r e s s l y d i v e s t e d 

the Board's j u r i s d i c t i o n and t h a t has been p l a c e d under the 

s o l e c o n t r o l of i t s b o a r d of t r u s t e e s except as o t h e r w i s e 

p r o v i d e d by law, see A l a . Code 1975, § 16-50-24 — the 

p l a i n t i f f s a re not e n t i t l e d t o any r e l i e f , as a ma t t e r of 

Alabama law, on t h e i r c l a i m t h a t the Board has somehow f a i l e d 

t o c a r r y out a h y p o t h e t i c a l duty t o undertake o v e r s i g h t of 

e d u c a t o r - c e r t i f i c a t i o n masters-degree programs a t ASU. 

The p l a i n t i f f s ' r e m a i n i n g c o n t e n t i o n i s t h a t the t r i a l 

c o u r t e r r e d i n c o m p e l l i n g them, d u r i n g postjudgment 

p r o c e e d i n g s , t o produce, over t h e i r o b j e c t i o n , a p a r t i c u l a r 

document t h a t might have had some b e a r i n g on Quinn's c l a i m s . 

As we have noted, the t r i a l c o u r t d i d not e x p r e s s l y r u l e upon 

the p l a i n t i f f s ' postjudgment motion, and the r e c o r d does not 

i n d i c a t e t h a t the t r i a l c o u r t c o n s i d e r e d the document i n 

e n t e r i n g i t s March 21, 2011, judgment of d i s m i s s a l or i n 

e l e c t i n g t o a l l o w the postjudgment motion t o be d e n i e d by 

o p e r a t i o n of law. F u r t h e r , as we have n o t e d h e r e i n , the t r i a l 

c o u r t ' s March 21, 2011, judgment of d i s m i s s a l f o r f a i l u r e t o 
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s t a t e a c l a i m was c o r r e c t l y e n t e r e d . T h e r e f o r e , we conclude 

t h a t i f the t r i a l c o u r t i n d e e d e r r e d i n c o m p e l l i n g p r o d u c t i o n 

of t h a t document, any such e r r o r n e c e s s a r i l y d i d not " p r o b a b l y 

i n j u r i o u s l y a f f e c t [ ] s u b s t a n t i a l r i g h t s of t h e " p l a i n t i f f s so 

as t o p e r m i t r e v e r s a l on t h a t ground. See Rule 45, A l a . R. 

App. P. 

AFFIRMED. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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